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VOLUME I. 
Page 193, question 2,921, in answer, instead of “can” read ‘“ cannot.” 
e104. ‘@ 2,929, cs iH ‘ harbour” read “ hardware.” 
ce by a bs “10,964, a i “there was any material ” 


“there was not any material.” 
AL 918, question 13,493, in answer, instead of ‘“ Gorman” read “ Fairman.” 
? >) ; ? 
Si whey Res S01 3,495, ee Fé “ Fairman ” read ‘“ Gorman.” 
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Page 1,290, question 18,501, in answer, instead of “a person you may rely 
read ‘“ of a person you relied on.” . 
* 1,334, question 18,935, in question, instead of “‘ $16,000” read ‘ $216,000.” 
fe + 1,835; ff 18,960, i “$116,000” read “ $216,000.” 
hel o9a, fi 19,520, in answer, “ “ ties’ read “ the.” 


VOLUME IIL. 


Page 33, on 8th line, before “receiving ”’ read “ of.” 
“¢ 48, on 16th line, strike out “and yet.” 
« 81, on 22nd line, omit ‘‘ with” before “ plan ” and read “ on the.” 


“160, in price column opposite contracts 9 and 10, instead of “53.33 ” read “ 53.53.” 


* 186, on 23rd line, take out “ the” before “ Guest & Co.” 
“« 418, on 13th line, instead of “ piles ’”’ read ‘‘ Piles.” 
“* 423, on 9th line, instead of “176%” read “1879.” 
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INTRODUCTION. 


The first official step towards the Canadian Pacific Railway was 
taken in 1870. On the 14th August, 1869, the Colonial Secretary addressed 
a despatch to the Governor of British Columbia on the subject of the incor- 
poration of that colony with the Dominion of Canada. Rupert’s Land and 
the North-West Territory being about to be incorporated in the Dominion, the 
main obstacle in the way of the Imperial Government entertaining the ques- 
tion had been removed. A legislature drawn from an extended area could 
hardly fail to deal with questions comprehensively and impartially. The 
interest of every province of British North America would be advanced by 
enabling the wealth, credit and intelligence of the whole to be brought to 
bear on every part. Especially was this true in the case of internal transit. 
The difficulties in the way of union, presented by distance, were in this 
respect an advantage, that they would render easy communication indis- 
pensable. A copy of this despatch was forwarded on the 16th August, 
1869, to His Excellency the Governor-General. After some further corres- 
pondence a delegation from British Columbia came to Ottawa and conferred 
with the Privy Council. The result, an Order-in-Council passed on the 
Ist July, 1870, submitted certain conditions as a base of political union, 
amongst them being the following : ~ 

Clause 11. “The Government of the Dominion undertake to secure the commencement, 
simultaneously, within two years from the date of the Union, of the construction of a railway 
from the Pacific towards the Rocky Montains, and from such point as may be selected east of 


the Rocky Mountains towards the Pacific, to connect the sea-board of British Columbia with 
the railway system of Canada; and further, to secure the completion of such railway within 
ten years from the date of the Union. 

And the Government of British Columbia agree to convey to the Dominion Govern- 
ment, in trust, to be appropriated in such manner as the Dominion Government may 
deem it advieable in furtherance of the construction of the said railway, a similar extent 
of public Jands along the line of railway throughout its entire length in British 
Columbia, not to exceed, however, twenty miles on each side of said line, as may be 
appropriated for the same purpose by the Dominion Government from the public lands in the 
North-West Territories and the Province of Manitoba. Provided that the quantity of land. 
which may be held under pre-emption right or by Crown grant within the limits of the tract 
of land in British Columbia to be go conveyed to the Dominion Government, shall be made 
good to the Dominion from contiguous public lands ; and provided further, that until the 
commencement, within two years, as aforesaid, from the date of the Union of the construc- 
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tion of the said railway, the Government of British Columbia shall not sell or alienate any 
further portion of the public lands of British Columbia in any other way than under right of 
pre-emption, requiring actual residence of the pre-emptor on the land claimed by him. In 
considerati n of the land so to be conveyed in aid of the construction of the said railway, the 
Dominion Government agree to pay to British Columbia from the date of the Union the sum 
of $100,000 per annum in hal!-yearly payments in advance.” 

Long prior to official action of any kind, the germinal idea of the 
Canadian Pacific Railway is to be found in the minds of the early explorers 
who sought a route across the continent for the purpose of facilitating 
intercourse with China and the Hast. Thé literature and history connected 
with those explorations are full of interest and instruction. 

One of the earliest of those who stated the policy of a part rail and part 
water route, was Captain Synge, who, in 1848 and again in 1852, pressed 
his views on public attention. About the same time Major Carmichael 
Smith published a pamphlet, and Captain F. A. Wilson and A. B. Richards, 
of Lincoln’s Inn, a book in which a railway across Britsh North America 
was advocated with great force as part of a scheme for relieving the 
pauperism, and decreasing the criminal population, in the United Kingdom. 

Early in 1851, Mr. Allan McDonell, of Toronto, brought before the 
public and the Legislature of Canada, a scheme for building a railway from 
Lake Superior to the Pacific. He interested in his project one of the 
prominent statesmen of that day, the Hon. Henry Sherwood. A 
company was formed under the style of the “ Lake Superior and Pacific 
Railroad Company,” and on the 17th June, 1851, Mr. Sherwood obtained 
leave to bring in a bill to incorporate it. The main idea was that the 
Government should sell to a company, sixty miles wide of the lands from 
Lake Superior to the Pacific at a reduced rate, or at such price as should be 
paid the Indians for surrendering it to the Crown. He was in advance of 
his day, and the Standing Committee of Railways and Telegraphs, of 
which Sir Allan MacNab was Chairman, rejected his proposal, reporting that 
the application for a charter was premature. In 1858 and in 1855, Mr. 
McDonell returned to the charge, but on both occasions his petitions met 
the same fate as his bill. 

On the 380th November, 1854, the Hon. A. N. Morin and others, 
petitioned for an Act of incorporation under the name of the ‘“ Northern 
Pacific Railway Company.” 

In 1857 a Select Committee of the English House of Commons was 
appointed to consider the state of the British possessions in North America 
under the administration of the Hudson Bay Company, or over which they 


INTRODUCTION. 2 


——————— 


possessed license to trade. The subject of enquiry of this Committee of the 
Imperial Parliament does not bear directly on the Canadian Pacific Rail- 
way, but the evidence given before it by two distinguished Canadians was 
of such a character as to justify the reference made here. 


The Hon. John Ross, who was the first witness examined, said that it 
was conceded by American engineers that British America afforded the 
most feasible route for a trans-continental railway. The admirable pam- 
phlets alluded to could have made very little impression in Canada, for Mr. 
Ross testified before this Committee in 1857 that it was only during the sum- 
mer of the previous year the subject of a trans-continental railway began to 
‘be discussed. ‘‘ The question of the opening up of the territory has often for 
years been incidentally mooted, but a regular discussion of the question has 
never arisen until the course of the last summer, that I am aware of.” 
Later on, in reply to questions, he dwelt on the importance of the line from 
an Imperial and Canadian standpoint, and with special reference to the 
trade of China and India. The late Chief Justice Draper was examined. 
He said he entertained no doubt his children would see a railway go across 
the country to the Pacific. He suggested that the Imperial Government 
should make an arranyement for the construction of the railway across the 
Rocky Mountains so as to avoid two colonial governments hereafter having 
to deal with the question, for he always found if you could foresee a diffi- 
culty it was better to anticipate and prevent it than have to deal with it 
after 1t had arisen. 


On the 14th July, 1858, Mr. 8S. J. Dawson sent in a most valuable 
report on the surveys between Lake Superior and the Red River Settlement, 
and between the Red River and the Assineboine. Professor Hind, who 
made some reports about this time, afterwards published a book containing 
a narrative of the Red River exploring expeditions of 1857, and of the 
Assineboine and Saskatchewan exploring expedition of 1858. The natural 
advantages of the basin of Lake Winnipeg for a route across the continent 
is well stated in the second volume at p. 233. Hind quotes the Palliser 
exploration in favour of the practicability of the route. 


This exploration organized by the Imperial Government was made 
during the years 1857, 1858, 1859 and 1860, and the journals, observations 
and detailed reports of Capt. Palliser and his colleagues have proved most 
valuable, and by prominent engineers examined before this Commission, 
have been referred to in a marked manner, and so as to suggest that they 

1h 
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had formed a hand-book in the earlier surveys in connection with the 
Canadian Pacific Railway. 

The objects for which the Imperial Government sent out an expedition, 
were to obtain information relative to a route favourable for emigration; 
for this and other purposes, to ascertain the nature of the country westward 
of Red River and the elbow of the Saskatchewan ; to find a pass or passes 
across the Rocky Mountains, north of the boundary line and south of a 
point not far from the Boat Encampment. 


On the 23rd July, 1858, they arrived at 8 o’clock a.m. at the Nick 
Hills, where they obtained their first view of the Rocky Mountain Chain, 
which, to the north, appeared on the horizon like a blue line, while to the 
south they rose more distinct, higher, and more massive, “ their summits 
clad in snow, which glittered at intervals like silver crowns.” On the 18th 
of August, 1858, with a party of four men and nine horses, they made their 
journey through the Kananaskis Pass. Later in the same month Dr. 
Hector passed through Kicking Horse Pass. Captain Palliser, as Mr.S. J. 
Dawson at a later period pointed out, was favourably impressed with the 
British Kootanie Pass. Dr. Hector explored Howse Pass, which, having 
crossed, he found himself in the Valley of the Columbia, with a rocky 
mountainous country on either side. 


With the formation {of British Columbia into a colony a yet stronger 
impulse was given to the forces tending towards a railway across British 
North America, and several able pamphlets from the pens of persons 
interested in British Columbia appeared. 


The most striking of these was a handbook on British Columbia, pub- 
lished anonymously in 1858, in the concluding portions of which were 
given extracts from leading English statesmen. The following occurs in 
an extract from a speech of Mr. Roebuck :— 

“ Plans had been laid before the Right Hon. Baronet, the Secretary for the Colonies (Sir 
E. B. Lytton), for carrying a railway completely across the continent, so that a direct commu- 
nication would be established between England and Vancouver’s Island by way of Halifax. 
This was a magnificent scheme; and he would tell the Right Hon. Baronet that if he suce- 
ceeded in carrying out the scheme be would achieve a renown that would hand his name 
down to posterity as a great Colonial Minister.” 

Mr. Roebuck, on the occasion on which the speech was made, from 
which the above is an extract, was followed by Viscount Bury, Sir 


Bulwer Lytton, Mr. Gladstone and Lord John Russell, all of whom heartily 


approved of his views. \ 
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The handbook gives the proposal :— 


“For carrying a railway from the head of Lake Superior through the Red River Settle- 
ment (about to be formed into a colony) and along the Valley of the Saskatchewan, and 
through British Columbia to the mouth of the Fraser River, opposite Vancouver’s Island ” ; 
also from Halifax to Quebec. 

A small map is appended to this handbook showing the projected line, 
much the same as the line surveyed by Mr. Fleming in 1871, and now 
under construction. From Ottawa it is drawn to Red River, to the south 
of Lake Manitoba, and then by the Valley of the Saskatchewan to the 
mouth of the Fraser River. There is a branch drawn from this main line 
from Red River to Fort William on Lake Superior, and another from 
Mattawa to the Georgian Bay. 


The main line crosses the Columbia River twice about on a line with 
the Howse Pass. With the exception of the Rocky Mountain Pass the 
line proposed looks very much like the reality. 


In 1858 the Provincial Legislature of Canada incorporated “The North- 
‘West Transportation, Navigation and Railway Company,” with extensive 
and multifarious powers, but for reasons not apparent on the surface it 
never accomplished anything worthy of record. 


In the Speech from the Throne, at the opening of the Canadian Parlia- 

ment, on the 14th of August, 1863, there occurs the following passage :— 

“T have received a despatch from the Secretary of State for the Colonies, enclcsing 
copies of a correspondence between Her Majesty’s Government and the Agent of the 
‘ Atlantic and Pacific Tranait and Telegraphic Company,’ in reference to a proposal made by 
that Company for the establishment of a Telegraph and Postal communication between Lake 
Superior and New Westminster, in British Columbia. The importance of such an under- 
taking to the British North American Provinces, both in a commercial and in a military point 
of view, induces me to commend the subject to your consideration. Copies of the correspon- 
dence shall be Jaid before you, and I feel assured that, should any proposal, calculated to 
effect the establishment of such communication, on terms alvantageous to the Province, be 
submitted to you, it will receive encouragement at your hands.” 

In 1868, Mr. Alfred Waddington, a distinguished engineer, and a man 
deeply interested in British Columbia, brought his views on the subject of 
the building a Canadian Pacific Railway before the British public. On the 
9th of March, 1868, he read a paper before the Royal Geographical Society, in 
which he ably stated the whole case, and with a knowledge of the country 
so accurate and authoritative as might well excite admiration and 
surprise. In this paper, and in a pamphlet published shortly afterwards, 
like a practical man he with facts disposes of the difficulties in the way of 
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the enterprise. The port to which he directed his line was Bute Inlet, 
his main points being Ottawa, Fort Garry, Yellow Head Pass and Bute 
Inlet. The passage in which he tabulated the various passes indicated an 
assured knowledge and well grounded confidence. 


Until his death Mr. Waddington was full of the idea of building the 
railway; and on the 24th of March, 1871, he and Mr. William Kersteman 
presented a petition to the Canadian Parliament, praying for an Act of incor- 
poration under the name of the “Canadian Pacific Railway Company.” 
He had a bill introduced and printed. 


On the 17th of March, 1870, was read the petition of Charles P. Treadwell 
and others, praying for an Act of incorporation under the name of the 
“Canadian Pacific Railway and Navigation Company,’ with power to 
construct a railway from Ottawa through the Red River Territory and 
Rupert’s Land to the Pacific Ocean, at Bute Inlet ; also for the interposition 
of the House in their behalf, to assist them in obtaining a grant of wild 
lands in aid of their undertaking. 


It may be worth here recording that Mr. Alan McDonell and many 
other projectors fixed on Fucas Straits, or what we now know as Burrard 
Inlet, as the objective point on the Pacific. 


In January, 1871, the Legislative Council of British Columbia, which 
had been considering the action taken in the preceding year in Ottawa, 
adopted an Address to Her Majesty, representing that British Columbia 
was prepared to enter into the Union with the Dominion of Canada, on 
terms which were substantially the same as those agreed on between the 
British Columbia Delegation and the Dominion Privy Council in the pre- 
vious year. The Address was, on the 23rd January, sent by the Lieutenant 
Governor of British Columbia to the Governor General of Canada. 


On the 17th of March, 1871, agreeably to a recommendation of His Eixcel- 
lency the Governor General of Canada, a series of resolutions respecting 
the admission of British Columbia into the Union with Canada were refer- 
red toa Committee of the Whole House, and on the 80th of the same month 
the House of Commons of Canada in committee concurred in the terms and 
conditions of Union set forth in the above-mentioned Address, and resolved 
that an Address should be presented to Her Majesty under the 146th clause 
of the British North American Act, 1867, to unite British Columbia with 
the Dominion of Canada on the said terms and conditions. On the 31st 
the resolutions were reported, read asecond time and agreed to, and a Select 
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Committee was appointed to draw up an Address to Her Majesty, embodying 
said resolutions, which was passed at the next sitting. 


On the 16th of May, 1871, the terms of Union between the Dominion of 
Canada and British Columbia were confirmed by Her Majesty in Council, 
and union directed to take effect on the 20th of July, 1871. 


On the 24th March, 1871, was read a petition from Alfred Waddington 
-and Wm. Kersteman praying for an act of incorporation under the name of 
the “ Canada Pacific Railway Company.” 

~ On the 11th of April, 1871, Sir Geo. E. Cartier moved, seconded 
by Mr. (now Sir Leonard) Ti.ley, that the House resolve itself into a Com- 
mittee to consider the following resolution :— 


“That the railway referred to in the Address to Her Majesty concerning the Union of 
British Columbia with Canada, adopted by this House on Saturday the Ist of April inst., 
should be constructed and worked by private enterprise and not by the Dominion Govern- 
ment, and that the public aid to be given to secure that undertaking should cons'st of such 
liberal grants of land, and such subsidy in money or other aid, not increasing the present rate 
of taxation, as the Parliament of Canada shall hereafter determine.” 


The House having resolved itself into Committee and the resolution 


having been reported, was read a second time and agreed to. 


On the 18th of March, 1871, on a memorandum of the Minister of 
Public Works recommending the organization of a survey in view of the 
contemplated extension of the railway system of British North America 
from the Atlantic to the Pacific, an Order in Council was passed autho- 
rizing the Minister to organize for survey parties along the route of the 
proposed Railway Extension (1) between the Valley of the Ottawa and 
Nipigon ; (2) between Nipigon and Fort Garry; (8) between Fort Garry 
and the Rocky Mountains; (4) between the Rocky Mountains and the 
Pacific Ocean. 

For the fiscal year ending 30th June, 1871, the sum of $250,000 was 
appropriated for the Canadian Pacific Railway, of which the sum of 
$30,148.32 was expended. 

On the 26th of April, 1872, Sir George EH. Cartier obtained leave to 
bring in a bill respecting the Canadian Pacific Railway. The bill was read 
a first time and ordered for second reading on the following Tuesday. 

On the 29th of April, 1872, a petition of the Hon. D. L. Macpherson and 


others was presented praying for an Act of incorporation under the name of 
the “Interoceanic Railway Company of Canada,” and on the same day a 
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petition of Sir Hugh Allan and others was presented praying for an Act of 
incorporation under the name of the “ Canada Pacific Railway Company.” 
Bills on the above petitions were introduced on the 30th April and passed 
through the different stages, and in due course became law. 


On the 7th of May, 1872, the House resolved itself into Committee to con- 
sider certain resolutions respecting the Canadian Pacific Railway. The 
resolutions were recommitted on the 21st and ordered to be reported. There 
were eight resolutions, the first affirming the expediency of providing for the 
construction of the said railway; the second relating to the extent between 
some point near Lake Nipissing and some point on the Pacific Ocean, and 
the sixth fixing the gauge at four feet eight inches and a-half. The third, 
fourth, fifth, seventh and eighth resolutions were as follows :— 


“3. Thet the wto’e line of such railway be constructed and worked by one Company, to 
be approved of and agreed with by the Governor in Council, and be commenced within two 
years and completed witbin ten years from the admission of British Columbia into the 
Dominion. 

“4. That the land grant to such Company to secure the construction and working of the 
railway, shall not exceed fifty million acres, in blocks of twenty miles in depth on each side 
of the line of the railway in Manitoba, the North-West Territories and British Columbia, 
alternating with blocks of like depth reserved for the Government of the Dominion, and to 
be sold by it, and the proceeds of such sale applied towards reimbursing to the Dominion 
the sums expended by it on the construction of the said railway; euch lands to be granted 
from time to time as any portion of the railway is completed, in proportion to the lengthy 
difficulty of construction and cost of such portion, and in Ontario such land grant to be 
subject to the arrangement which may be made in that bebalf by the Government of the 
Dominion with the Government of that Province: provided that, if the total quantity of land 
in the alternate biocks to be so granted to the Company should be less than fifty million 
acres, then the Government may in its discretion grant to the Company such additional 
quantity of land elsewhere as will make up, with such alternate blocks a quantity not 
exceeding fifty million acres; and in the case of such addit‘onal grant, a quantity of Jand 
elsewhere equal to such additional g-ant shall be reserved and disposed of by the Govern- 
ment for the same purposes, as the alternate blocks to be reserved as aforesaid by the 
Government on tbe line of the railway. 

“5, ‘That the subsidy or aid in money to be granted to such Company be such sum not 
exceeding thirty million dollars in the whole, as may be agreed upon between the Govern- 
ment and the Company, such subsidy to be granted from time to time by instalments as any 
portion of the railway is completed in proportion to the length, difficulty of construction 
and cost of such yortion; the company allowing the cost of the surveys of the line in 
1871-72, as ; art of such subsidy ; and that the Governor in Council be authorized to raise by 
Joan such sum as may be required to pay such subsidy. 

“7. That the Government may make such agreement as aforesaid with any Company, 
approved by the Governor in Council, and being incorporated with power to construct a 
railway on a line approved by him, from Lake Nipissing to the Pacific Ucean ; or, that if 
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there be two or more such companies having power singly or together to con-truct euch 
railway, they may unite as one Company. and such agreement may be made with the united 
Company, or, that if there be no such Company with whom the Government deems it 
advisable to make such agreement, and there be persons able and willing to form such Com- 
pany, the Governor may by charter incorporate them, and make such agreement with the 
Company so incorporated. 

“8. That the Government may further agree with the Company with whom such agree- 
ment as aforesaid shall have been made, to construct and work a branch line of railway from 
gome point on the ma‘n line in Manitoba to some point on the boundary line between that 
province and the United States, to connect with the system of railways in the said States, and 
another branch line from some point on the main line to some point on Lake Superior, in 
British Te:ritory ; and that such branch lines shall be deemed part of the said Canadian 
Pacific Railway, and a land grant in aid thereof may be made by the Government to such 
extent as may be agreed upon between the Government and the Company, not however to 
exceed 20,000 acres per mile of the branch line in Manitoba, nor 25,000 acres per mile in the 
branch line to Lake Superior.” 

A Bill embodying these resolutions became law on the Ist June, 1872, 
under the title of “An Act respecting the Canadian Pacific Railway, 35 


Vic., cap. 71.” 


For the fiscal year ending 30th June, 1872, $250,000 more was appro- 
priated, which made, together with the balance of the previous year, 
$469,851.68, the expenditure exceeding the appropriation by $19,576.48, 
having been in effect $489,428.16. 


On the 31st of Jan, 1873, His Excellency the Governor General in 
Council approved of a report of a Committee of the Honourable the Privy 
Council, recommending that, as the Interoceanic Railway Company, and 
the Canada Pacific Railway Company would not unite, a company should 
be incorporated under the 15th sec. of the Canadian Pacific Railway Act 
(35 Vic., cap. 71) by charter, for the construction and working of the Pacific 
Railway, and further recommending that negotiations for that purpose 
should be opened with certain gentlemen who were ready to enter into an 
agreement for the above purpose. 


On the 5th Feb, 1878, the charter was signed by the Governor General 
by the provisions of which a company, at the head of which was Sir Hugh 
Allan, bound themselves to build the railway within ten years from the 20th 
July, 1871, in consideration of which they were to receive a land grant of 
50,000,000 acres, and a subsidy of $30,)00,000, payable from time to time in 
instalments. 

The Governor General, on the 13th of March, 1873, communicated 
to the House of Commons, by Message, that he had granted a charter 
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to a body of Canadian capitalists for the construction of the Canadian 
Pacific Railway: said message was also accompanied by papers and corres- 
pondence relating to the subject, and acommunication from the Government 
showing the futile efforts which had been made to bring about an amalga- 
mation between the Interoceanic Railway Company of Canada and the 
Canada Pacific Railway Company. 

On the 31st of March, 1873, Sir John A. Macdonald laid before the 
House correspondence on the subject of Kersteman’s scheme for the con- 
struction of the Canadian Pacific Railway. 


In consequence of a motion made on the 2nd of April, 1873, by the 
Hon. Lucius Seth Huntington, concerning the Canadian Pacific Railway, 
and which alleged amongst other things that he believed that an under- 
standing had been entered into between the Government and gentlemen 
named by him, concerning the contract for the construction of the said 
railway, which was negatived ; 

The Right Hon. Sir John Macdonald, on the 8th of April, moved for a 
Committee to investigate and report on the several matters contained in Mr. 


Huntington’s motion. The motion was carried. 


A bill enabling the Committee to receive evidence under oath having 
been disallowed, His Excellency the Governor General wrote to Sir John 
Macdonald suggesting a Royal Commission in order to get over the diffi- 
culty. 


On the 13th of August Parliament met and was prorogued. 


On the 14th of August a Royal Commission was issued to the Hon. 
Charles Dewey Day, the Hon. Antoine Polette, and James Robert Gowan, 
Kisq., to enquire into the matters and statements made by the Hon. Lucius 
Seth Huntington. 


The Commission mei at Ottawa on the 18th of August, 1873, and closed 
its sittings on the Ist of October. The terms of the Commission did not 
require the Commissioners to express their opinion. In their report they 
describe the course of the enquiry, and point to the evidence contained in 
thirty-six depositions. 

On the 23rd of October, 1873, Parliament met. 


The Speech from the Throne contained these words: 


“ The Canadian Pacific Company, to whom a Royal Chapter was granted, have, I regret 
to say, been unable to make the financial agreements necessary for the construction of that 
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great undertaking. They have, therefore, executed a surren ler of their charter, which has 
been accepted by me. You will, I trust, feel yourselves called upon to take steps to secure 
the early commencement and vigorous prosecution of that railway, and thus to carry out in 
good faith the arrangement made with the Province of British Columbia. A measure for this 
purpose will be submitted for your consideration.” 


On the 7th of November, the Ministry having resigned during the 
debate on the Address, Parliament was prorogued. 


The amount spent on the Pacific Railway for 1872-73 was $561,818.44, 
as per Public Accounts, the sum appropriated being $600,000. 


Parliament met on the 26th of March, 1874. In the Speech from the 
Throne the Members of the Nenate and House of Commons were told: 


“be enactment of 1872, respecting the Canadian Pacific Railway, having failed to 
secure the prosecution of that great enterprise, you will be called upon to consider what plan 
will best and most speedily provide the means of transcontinental communication with 
British Columbia. A report of the Chief Engineer will be laid before you, showing what 
progress vas made during the past year in the surveys connected with the proposed line.” 


On the 28th of April, Mr. (now Sir Richard) Cartwright, seconded by 
the Hon. Mr. Dorion, moved the House into Committee to consider resolu- 
tions affirming the expediency of authorizing the raising, by way of loan, 
for the purpose of the construction of the Canadian Pacific Railway and the 
improvement and enlargement of the canals, a sum of money not exceeding 
£8,000,000 sterling. The resolutions were agreed to on the 5th of May, and 
a bill was introduced founded on the same, which became law. (87 Vic., 
cap. 2 ) 

During the session of 1874 an Act was passed intituled “An Act to 
provide for the construction of the Canadian Pacific Railway ” (37 Vic., c. 14) 
which provided that the railway might be built as a Government work or 
by a subsidized company. ihe line was by this Act divided into four 
sections and two branches: the branches from the eastern terminus to 
Georgian Bay, and from Fort Garry to Pembina; the four sections: (1) 
From Lake Nipissing to Lake Superior; (2) from Lake Superior to Red 
River ; (3) from Red River to some point between Fort Edmonton and 
the foot of the Rocky Mountains; (4) from the western terminus of the 
third section to the Pacific. As soon as practicable, after the location of 
the line should be determined on, a line of electric telegraph was to be 
constructed in advance of the railway and branches, along their whole 
extent respectively. Should the work be built by a company or companies, 
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$10,600 per mile in monthly instalments, as the work progressed, was to 
have been paid, and land was to have been given, not exceeding 20,000 
acres, for each mile in alternate sections of twenty square miles along the 
line of the railway or at convenient distance from it. 


Section 11 provided that no contract for any portion of the main line 
should be binding until it should have been laid before the House for a 
month, or should have been approved by a resolution of the House. 


Section 12 provided for building the line as a Government work. In 
this case the construction was to have been let out by contracts offered to 
public competition. 


Sections 13 and 16 provided for the building of the branches either as a 
public or by private enterprise. 


Section 14 provided for the granting of a bonus or bonuses to existing 
lines, not exceeding $12,000 per mile so as to secure the construction of 
the branch lines extending from the eastern terminus of the Canadian 
Pacific Railway to connect with existing or proposed lines of railway. 


The expenditure on the railway for 1873-74 was $310,224 88, the 
amount authorized being $538,181 50. 


British Columbia, feeling that she had some ground of grievance 
because of the non-fulfilment of the conditions of Union, Mr. Edgar was in 
February, 1874, sent to British Columbia. His mission being unsuccessful 
he was recalled. Mr. Walkem proceeded to London as a delegate ‘from 
British Columbia. The result of much negotiation was that Lord Oar- 
narvon suggested that both Governments should accept him as arbitrator. 
In an Order in Council passed on the 23rd July, 1874, in which the 
Committee of Council “advise that Lord Carnarvon be informed they 
would gladly submit the question to him, whether the exertions of the 
Government, the diligence shown and the offers made have, or have not, 
been fair and just and in accordance with the Spirit of the agreement,” 
negotiations were prolonged, and in a despatch to the Earl of Dufferin, 
dated the 17th November, 1874, Lord Carnarvon announced the conclusions 
at which he had arrived, namely : : 

“1. That the railway from Esquimalt to Nanaimo shall be commenced as soon as possible 
and completed with all practicable despatch. 

“2. That the surveys on the mainland shall be pushed on with the utmost vigour. On 


this point, after considering the representations of your Ministers, I fear that I have no alter- 
mative but to rely, as I do most fully and readily, upon their assurances that no legitimate . 
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effort or expense will be spared, first to determine the best route for the line, and secondly,. 
to proceed with the details of the engineering work. It would be distasteful to me. if indeed, 
it were not impossible to prescribe strictly any minimum of time or expenditure with regard 
to work of so uncertain a nature; but happily, it ie equally impossible for me to doubt that 
your Government will loyally do its best in every way to accelerate the completion of a duty’ 
left freely to its sense of honour and justice. | 

“3, That the waggon road and telegraph line shall be immediately constructed. There 
seems here to be some difference of opinion as to the sp-cial value to the Province of the 
undertaking to complete these two works ; but after considering what has been said, I am of 
opinion that they should both be proceeded with at once, as is indeed suggested by your 
Ministers. 

“4. That $2,000,000 a year, and not $1,500,000, shall be the minimum expenditure on’ 
railway works within the Province from the date at which the surveys are sufficiently com- 
pleted to enable that amount to be expended on construction. In naming the amount I 
understand that, it being alike the interest and wish of the Dominion Government to urge on 
with all speed the completion of the works now to be undertaken the annual expenditure 
will be as much in excess of the minimum of $2,000,000 as in any year may be found prac« 
ticable. 

“5. Lastly, that on or before the 31st of December, 1890, the railway shall be completed 
and open for traffic from the Pacific seaboard to a point’at the western end of Lake Superior 
at which it will fall into connection with existing lines of railway through a portion of the 
United States, and also with the navigation on Canadian waters. To proceed at present with 
the remainder of the railway extending, by the country northward of Lake Superior, to the 
existing Canadian lines, ought not, in my opinion, to be required, and the time for under 
taking that work must be determined by the development of settlement and the changing 
circumstances of the country. The day is, however, I hope not very distant when a con- 
tinuous line of railway through Canadian territory will be practicable, and I therefore look 
upon this portion of the scheme as postponed rather than abandoned,” 


Subsequently, (20th Sept., 1875) an Order in Council was passed. 
respecting terms with British Columbia, which led to further negotiations 


On the 3rd March, 1875, Mr. Mackenzie laid before the House articles 
of agreement entered into between Asa Belknop Foster and Her Majesty 
Queen Victoria, represented by the Minister of Public Works of Canada, for 
the construction and working of the Georgian Bay Branch of the Canadian 
Pacific Railway, bearing date the 27th Feb., 1875. 


On the 18th March, 1875, upon the question that this House doth 
concur with the Committee (of Supply) in the following resolution :— 


“That a sum not exceeding $6,250,000 be granted to Her Majesty to defray expenses of 
Pacific Railway, viz.:—Telegraph line and construction of roadway $1,000,000 ; steel rails and 
fastenings, $2,000,000; Pembina Branch, $500,000; Fort Skebandowan, $500,000; Georgian 
Bay Branch, $500,000; Esquimalt to Nanaimo, $500,000 ; Mainland to Columbia, $250,000; 
Locks at Fort Francis, $150,000; Rainy Lake and Shebandowan, $540,000; Manitoba an4 
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Saskatchewan, $50,000; Steamers, River Saskatchewan, and improvements in rapids, $60,000 ; 
Lake of the Woods to Red River, $500,000. for the year ending 30th June, 1876.” 

Mr. (now Sir Charles) Tupper moved in amendment, seconded by Mr. 
Pope, that the following words be added :-— : 

“That in view of the engagements entered into during the past Session between the 

“Government of Canada and the Imperial Government and British Columbia, to build a railway 
without delay from Nanaimo to Esquimalt, on Vancouver Island; to expend not less than 
$2,000,00\° per annum, in British Columbia, on the Canadian Pacific Railway, and to complete 
the construction of the line from the Pacific Qcean t9 the shores of Lake Superior in 15 years ; 
this House is of opinion that n> time should be lest in beginning the eastern portion of the 
Canadian Pacific Railway, and constructing it as rapid!y as is consistent, with a due regard to 
economy, from a point fixed by Parliament at a point near to and south of Lake Nipissing, 
‘westward to Lake Nepigon, and thence to Red River, commencing at Lake Nepigon, and 
working eastward and westward, and that Government should employ the available funds of 
the Dominion in the first place in the completion of that great national work. A continuous 
railway on Canadian territory by the shortest route from the Atlantic to the Pacific Ocean.” 

Which amendment passed in the negative; and the question being | 
again proposed, Mr. Masson moved an amendment which was withdrawn, 


when the resolution was agreed to. 


On the 4th of November, 1874, an Order-in-Council was passed advising 
that a subsidy of $12,000 per mile be granted to the Canada Central Rail- 
way Company under the terms of the Act 87 Vic., cap. 14, providing for the 
construction of the Canadian Pacific Railway, said grant to aid in construct- 
ing their line from Douglas west to the eastern end of the branch railway 
proposed to be built from Georgian Bay. 

On the 18th of March, 1875, Mr. Mackenzie moved the ratification of the 
said Order ; Z 

Mr. Masson moving an amendment to the effect that no con- 
tract should be entered into with any company for the construction of the 
Georgian Bay Branch of the Canadian Pacific Railway, nor any subsidy 
granted until a thorough and complete instrumental survey should have 
been made of the route proposed. The amendment was defeated, and the 
main question was resolved in the affirmative. 


On the 31st March, 1875, Mr. (now Sir Charles) Tupper moved an 
address to His Excellency, praying for copies of specifications and contracts 
for any portion of the Canadian Pacific Railway telegraph, with corres- 
pondence. 

Mr. Bowell moved an amendment to add the words: “and this House 
regrets that contracts have been made by the Government for the construc- 
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tion of the line of telegraph from Lake Superior to Cash Creek, before the 
location of the Canadian Pacific Railway has been determined on.” 


To this amendment, on thé 2nd April, Mr. Kirkpatrick moved in 
amendment to add the words: “contrary to the Statute authorizing the 
construction of the said telegraph line, and therefore this House does not 
approve of the said contracts.” Both amendments passed in the negative. 
Then the main question having been put, the address was ordered to be 
presented. 

On the 38rd of April, 1875, M1 Mackenzie laid before the House the 
contracts 138 and 14, in connection with the Canadian Pacific Railway, 
for the grading and bridging from Red River to Lake of the Woods, con- 
taining bills of works, general specifications and conditions of contract ; 
and for the grading and bridging from Fort William to Shebandowan. 


On the 8rd of April, 1875, Hon. Mr. Mackenzie moved that the 
House ratify the contract proposed to be entered into with Messrs. Sifton 
& Ward, for that portion of the Pacific Railway extending from Fort 
William to Shebandowan, a distance of about forty-five miles, at a cost of 
$406,194. ~ 

Mr. (now Sir Charles) Tupper, seconded by Sir John Macdonald, moved 
that the consideration of the approval of the said contract be postponed to 
this day three months, which was passed in the negative after a division. 
The House then divided on the main question, when it passed in the 
affirmative. 


y, 

On the same day the Government were authorized to enter into a con- 
tract, during the recess, for the construction of that portion of the Pacific 
Railway from Rat Portage to Cross Lake, thirty-seven miles. 


The expenditure on the railway for 1874-75 was $1,516,241.67, the 
amount authorized being $2,650,000. 


On the 20th ofSeptember, 1875, an Order-in-Council was passed, in which 
it was stated that the Committee of Council had had under consideration the 
difficulties arising out of the agreement made in 1871 for the construction of 
the Canadian Pacific Railway, the conditions of which were quite imprac- 
_ticable of fulfilment ; that it had been agreed that after location, $2,000,000 
should be expended yearly upon construction in British Columbia, and that 
a railway from Esquimalt to Nanaimo should be built ; that every step in 
the negotiations leading to this result was subject to the condition that the 
existing rates of taxes should not be increased ; that there were obvious 
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reasons, under ordinary circumstances, against the Canadian Government 
building a line from Nanaimo to Esquimalt, which really formed no part 
of the line of the Canadian Pacific Railway, and was purely a local work; 
that the bill for building this railway was thrown out in the Senate; that 
it was reasonable British Columbia should herself construct this work, and 
that $750,000 would be a liberal compensation for not going on with the 
work. 

On the 6th of December, 1875, the Privy Council of British Columbia 
declared that they dissented from the views of the Order-in-Council 
described above, and refused the offer made. 


Karly in 1876, the members of the Legislative Assembly of the 
Province of Lritish Columbia, in session assembled, petitioned Her 
Majesty, reciting the petition of the British Columbia Government of 1874, 
the Carnarvon settlement, the assent as they alleged thereto of the Dominion 
Government, and stating that the Dominion Government had “almost wholly” 
disregarded the terms of the said settlement, the promised commencement of 
the railway not having taken place either on the island or on the main- 
land, nor had the agreement in the settlement for the immediate construc- 
tion of the Provincial section of the Trans-Continental Telegraph Line been 
carried out. The Minute of the Privy Council of Canada of the 20th 
September, 1875, is then referred to, and it is pointed out that the Dominion 
Government in the said Minute affirmed that the section of the railway 
on Vancouver Island is not part of the Pacific Railway, but was offered to. 


British Columbia in compensation for local losses caused by delays in the 


construction of the Pacific Railway, whereas no such offer was ever made 
or even suggested to the Province of British Columbia; “that the Domin- 
ion Government state in their Minute of the 20th September last, that it 
cannot be too clearly understood that they will not abide by or observe the 
agreements in the settlement for an annual railway expenditure of $2,000,- 
000 in the Province, and for the completion of the railway from the Pacific 
to Lake Superior by the year 1890,if the performance of such agreements 
should interfere with the conditions of a resolution passed by the House of 
Commons in 1871, after our terms of Union had been assented to by that 
body. The terms of this resolution were in effect that the railway should 
be constructed and worked by private enterprise and not by the Dominion 
Government; and that subsidies in land and moneys to an extent that 
would not increase the rate of Dominion taxation, should be given in aid 
of the work by the Government ;” but in 1874 the terms of said resolution 


— 
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were abandoned, rate of taxation was increased, and the construction of 
railway undertaken by Government ; the offer of $750,000 as cash bonus 
for foregoing the fixed term for completion of the Railway and the agree- 


ments for a yearly expenditure, and the refusal of the offer having been set 


out, the original terms of Union are recited, and the prayer asks thatthe - 


Dominion Government be moved to immediately carry out the terms of the 


Carvarnon settlement. 


On the 18th of March, 1876, an Order-in-Council was passed reviewing 
the whole controversy with British Columbia, denying some of the con- 
clusions of the above petition, and concluding :—“It remains only to 
endeavour to construct the Pacific Railway as rapidly as the resources of 
the country will permit.” 

On the 3rd April, 1876, Mr. Mackenzie presented a return to an address for 
a statement of the tenders received for the construction of a line of telegraph 
in connection with the Pacific Railway, showing the names of the parties 
tendering, the ammount asked by each such party, and the names of the 
sureties; also copies of the contract between the Government and F. 
Barnard, Esq., in relation to the construction of the said line of telegraph, 


On the 7th of April, 1876, Mr. Young reported from the Committee of 
Supply, several resolutions which read as follows :— 

‘61, Resolved, That a sum not exceeding two million eight hundred an1 ten thousand 
dcliars be granted to Her Majesty, to defray expenses of Pacific Railway for the year ending 
30th June, 1877. 

“62. Resolved, That asum not exceeding five hundred thousand dollars be granted to 
Her Majesty, to defray expenses of Pacific Railway Survey and Engineerin:, for the year 
ending 30th June, 1877. 


The first resolution being read a second time, 


Mr. Ross (Middlesex) moved, seconded by Mr. Sinclair, and the question 


being put, that the words “and while granting this sum, this House desires. 


to record its view that the arrangements for the construction of the 
Canadian Pacific Railway, should be such as the resources of the country 
will permit without increasing the existing rates of taxation,” be added to 
the end thereof; the House divided; and the names being called for, the 
numbers were, yeas 149; nays 10. 

On the 8th of April, 1876, the second resolution being read a second time 
Mr. Plumb moved, seconded by Mr. Kirkpatrick, and the question being 
put, that the words “that while concurring in this vote, this House desires 
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to record its opinion that the couniry is pledged to the construction of the 
Pacific Railway in its agreement with British Columbia, and that it is in 
accordance with that agreement, and with the public interest, that the 
surveys should be energetically proceeded with, in order that the construc- 
tion of the road should be prosecuted as rapidly as the resources of the 
country will permit without adding to the burdens of taxation,” be added. 
at the end of the said resolution ; the House divided : and the numbers were, 
yeas 86; nays 89. 

So it passed in the negative. 

The said resolution was then agreed to. 


On the 11th of April, on motion of Hon. Alex. Mackenzie, seconded by 

Mr. Blake, 
“ Resolved, That the Government be authorized to enter into contracts during the recess 
with parties sending in the lowest available tenders for the works of construction of the 


following portions of the Canadian Pacific Railway, viz.:—From Fort William westward 
towards Lac des Mille J.acs, and the crossing of Steel River; from Rat Portage to Cross Lake.’” 


Expenditure 1875-6, $3,846,567.06 ; authorized, $6,250,000. 

On the 28th February, 1877, in consequence of motions by Mr. 
McCarthy and Mr. Kirkpatrick, an address was ordered to be presented to 
His Excellency the Governor General asking for papers relative to the 
construction of the Georgian Bay Branch and specially for a statement of 
the service or services for which the sum of $109,000.50 had been paid te 
A. B. Foster on account of that contract; also for evidence that the 
Canada Central Railway Company had provided sufficient means with the 
Government bonus to secure the completion of the line on or before Jany., 
1877 ; also for statements as to payments and the value of rails delivered 
at any point of the said line, &c. . 

On the 26th March, 1877, Mr. Mackenzie laid on the table copies of 
contracts entered into for construction of the Canadian Pacific Railway. 


On the 10th of April, 1877, on the motion that Mr. Speaker leave the 
chair, Mr. Kirkpatrick moved an amendment condemning as unconstitu- 
tional and a violation of the Act of 1874 the building of Fort Frances Lock, 
as a work of the Dominion,,by time work. The motion passed in the 
negative. 

On the 21st of April, on the motion that the Speaker leave the chair, 
Mr. Tupper moved that that House could not approve of the course taken 
by the Government with respect to the Canadian Pacific Railway, which 
passed in the negative on the 24th. 
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; $1,691,149.97, 


s 


The expenditure on the railway during 1876-77 wa 
$3,310,000 being authorized. 


On the 5th of March, 1878, Mr. Mackenzie presented a return to an 
address for a copy of any reports in possession of the Government made in 
1877 by Admiral de Horsey respecting the port or ports most suitable for a 
terminus of the Canadian Pacific Railway in British Columbia, with cor- 
respondence. 


On the 4th of April, 1878, a bill to amend ‘“ the Canadian Pacific Rail- 
way Act of 1874” was read a second time. This bill was amended in the 
Senate, and the Commons not agreeing with the amendments of the Senate 
it dropped. 

On the 18th April, 1878, an Order in Council was passed which, 
having recited the Georgian Bay Branch contract with Mr. Foster in 1874, 
and its cancellation in 1876; the Order in Council of the 4th of N ovember, 
1874, granting a subsidy to the Canada Central Railway, the advised pause 
in the work in consequence of the lapse of the Georgian Bay Branch con- 
tract; certain reports ; a letter from the Canada Central Company, dated 
the 10th Feb., 1877, proposing to build the westward extension from 
Pembroke to the south-east corner of Lake Nipissing, for a total bonus of 
$1,440,000; a letter from Mr. Fleming saying his information would go to 
show that a line with more favorable gradients might be obtained on the 
route now proposed to be adopted by the Canada Central, and that it 
would serve the interests of the country fully as well, as the line to which 
it was a proposed alternative; a resolution of the House of Assembly of 
the Province of Quebec, in favour of a junction at Pembroke ; having recited 
these, the Order in Council recommended that the proposal of the Canada 
Central should be accepted, the Company within three months from the 
ratification of the Order in Council, to satisfy the Minister of Public 
Works that they had entered into a bond fide contract for the building of 
the Railway. 

This Order in Council having been laid before the House, on the 24th 
of April, on the 7th of May, on the motion of Mr. Mackenzie, was ratified. 

The expenditure on the Pacific Railway during 1877-8, was $2,228 - 
373-18, the. sum authorized being $2,679,900. 

On the 13th March, 1879, Mr. (now Sir Charles) Tupper laid before 
the House— 
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“ Articles of Agreement entered into between Heney, Charlebois and Flood, and Her 
Majesty Queen Victoria, represented by the Minister of Public Works of Canada, to do the 
excavation, track-laying, etc., of the Georgian Bay Branch of the Canadian Pacific Railway, 
from Station O, South River, to French River, 50 miles (37th contract). 

“ Also, articles of agreement entered into between Kavanagh, Murpby & Upper, and 
Her Majesty Queen Victoria, represented by the Minister of Public Works of Canada, to do 
excavation, grading, track-laying, etc,, of part of the Pembina Branch, between St. Boniface 
and Emerson, Canadian Pacifie Railway (33rd contract). 

“ Also, agreement by Joseph Whitehead (13th Sept., 1878,) to make embankments on 
Sifton, Ward & Co.’s contract, No. 14, Canadian Pacific Railway, at aless cost to Government 
than per contract of Sifton, Ward & Co., No. 4572, accepted by the Minister of Public Works, 
8th October, 1878, and further agreement by Joseph Whitehead. 

Also, articles of agreement entered into between Govin, Murphy & Upper, and Her 
Majesty Queen Victoria, represented by the Minister of Public Works of Canada, to build a— 
ten stall engine house on the station ground at Selkirk, Manitoba, for the Pembina Branch of 
the Canadian Pacific Railway (40th contract). : 

And also, agreement entered into between George Stephen and Her Majesty Queen 
Victcria, represented by the Minister of Public Works of Canada, respecting running powers 


over the Pembina Branch, Canadian Pacific Railway. 
On the 21st March, 1879, Mr. Tupper presented :— 


“ Articles of agreement entered inio between Fraser, Manning & Co. and Her Majesty 
Queen Victoria, represented by the Minister of Public Works of Canada, to do the excava- 
tion, grading, bridging ballasting, track-laying, &c., from Hagle River to Keewatin, 67 miles,. 
on the line of the Canadian Pacific Railway (B) contract No. 42. 

“¢ Also, articles of agreement entered into between Thomas Marks, John Ginty, P. Purcell 
and H. Ryan and Her Majesty Queen Victoria, represented by the Minister of Pablic Works. 
of Canada, to do the excavation, grading, bridging, ballasting, track-laying, &c., from English 
River to Eagle River, 118 miles, on the line of the Canadien Pacific Railway (A). 

“ And, also, schedules of tenders, for contracts, Canadian Pacific Railway, viz. :—Schedule: 
A, from English River to Eagle River, 118 miles; schevule B, from Hagle River to Keewatin,. 
67 miles, and schedule C, from [nglish River to Keewatin, 185 miles.” 


On the 30th of April, 1879, Mr. Tupper, laid before the House: 


“Agreement between Joseph Upper, Benjamin W. Folger, James Swift and Matthew 
H. Folger, under the name and firm of ‘Joseph Upper & Co,’ and Her Majesty the Queen,. 
represented by the Minister of Public Works of Canada, to equip and work the Pembina 
branch of the Canadian Pacific Railway, in lieu of Government, under agreement of 3rd 
August, 1878, of George Stephen and St. Paul & Pacific Railway Company.” 

On the 8th of May, 1879, several resolutions were reported from Com-. 
mittee of Supply for Pacific Railway purposes, the total vote being 
$5,910,000. 

On the 10th of May, 1879, Mr. Tupper proposed the following resolu- 
tions :— 
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“1. Resolved, That engagements have been entered into with British Columbia as a 
condition of Union with Canada, that a line of railway to conuect the Atlantic with the Pacific 
shall be constructed with all practical speed. 

“2. Resolved, That the Pacific Railway would form a great Imperial highway across the 
continent of America, entirely on British soil, and would provide a new and important route 
from England to Australia, to India and to all the dependencies of Great Britain in the 
Pacific ; as also to China and Japan. 

“ 3. Resolved, That reports from the Mother Ceuniry set forth an unprecedented state 
of enforced idleness of the working classes, and the possibility of a scheme of relief on a large 
scale being found indispensable to alleviate destitution. 

“4, Resolved, That the construction of the Pacific Railway would afford inmediate 
employment to numbers of workmen, and would open up vast tracts of fertile land for 
occupation, and thus would form a ready outlet for the over-populated districts of Great 
Britain and other European countries. 

“’ 5, Resolved, That it is obvious that it would be of general advantage to find an outlet 
for the redundant population of the Mother Couatry within the Mmpire, and thus build up 
flourishing colonies on British soil, instead of directing a stream of immigration from England 
to foreign countries. 

“6, Resolved, That in view of the importance of keeping good faith with British 
Columbia, and completing the consolidation of the Confederation of the Provinces in British 
North America, and for the purpose of extending relief to the unemployed working classes of 
Great Britain, and affording them permanent homes on British soil; and in view of the 
national character of the undertaking, the Governm<nt of Canada is authorized and directed 
to use its best efforts to secuie the co-operation of the Imperial Government in this great 
undertaking, and obtain further aid by guarantee or otherwise in the construction of this 
great national work. 

“7, Resolved, That it is further expedient to provide (J.) That one hundred miilion 
acres of land and all the mineral they contain, be appropriated for the purposes of construct- 
ing the Canadian Pacific Railway. (2.) That the land be vested in Commiss'oners to be 
specially appointed, and that the Imperial Government be represented on the Commission 
(3.) That all the ungranted land within twenty miles of the line of the Canadian Pacific 
Railway belonging to the Dominion be vested in such Commission ; and that when the lands 
along the line of the Canadian Pacific Railway are not of fair average quality for settlement, 
@ corresponding quantity of lands of fair quality shall be appropriated in other parts of the 
country, to the extent in all of 100,000,000 acres. (4.) That said Commissioners be authorized 
to sell, from time to time, any portions of such Jand at a price to be fixed by the Governor-in 
Council on their recommendation at the rate of not less than $2 per acre; and that they may 
be required to invest the proceeds of such sales in Canadian Government securities, to be 
held exciusively for the purpose of defraying the cost of the construction of the Canadian 
Pacific Railway, 

“8, Resolved, That the withdrawal for sale and settlement of lands for twenty miles on 
each side of the located line of the Pacific Railway, has, in part, had the effect of throwing 
settlements south and west of Lake Manitoba. 

“9, Resolved, That in the existing state of things, it is desirable to combine the promo- 
tion of colonization with railway construction on the Canadian Pacific Railway west of Red 
River. 
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“10. Resolved, That the Government be authorized and directed to locate a portion of” 
the Canadian Pacific Railway from the Red River westerly, runnirg to the south of Lake 
Manitoba, with a branch to Winnipeg; and if they deem it advisable to enter into a contract 
for expending a sum not exceeding $1,000,000 in constructing the said railway without pre- 
viously submitting the contracts to Parliament. 

“11, Resolved. That it is expedient to make further explorations in the Peace and Pine 
River districts, and other sections of the country not yet examined, in order to ascertain the 
feasibility of a line through the largest extent of fertile territory, before beginning the work 
of construction in British Columbia. 

“12, Resolved. That in the opinion of the House the selection of the Burrard Inlet ter: 
minus was premature. 

“13. Resolved. That it is necessary to keep good faith with British Columbia, and com- 
mence the construction of the railway in that province as early as is practicable. 

“14, Resolved. That the Government be authorized and directed to make such further 
explorations as they may deem necessary for the said purpose, and so scon as they finally 
selected and located the line, to enter into contracts for constructing a portion of the same, 
not exceeding 125 miles, without the further sanction of Parliament, so that the woak of con- 


struction may, at latest, be commenced during the present sea‘on, and thereafter be vigour- 
ously prosecuted.”’ 


On the 15th of May, 1879, assent was given to an Act to amend “the. 
Canadian Pacific Railway Act, 1874,” embodying the main features of these 
resolutions. 


On the same day assent was given to another amending Act, which 
would enable the Governor-in-Council to make certain arrangements as to 
the Pembina Branch. 

The expenditure for 1878-79 was $2,240,285.47, the amount authorized 
being $2,949,700. 


On the 16th Feby., 1880, Sir Charles Tupper laid before the House:— 


‘Articles of agreement entered into between John Ryan and Her Majesty 


Queen 
Victoria, represented by the Minister of Railways and Canals, to do the excavation, g 


rading, 
bridging, track-laying, ballasting, station building, &c., on the Colonization Railway, north- 


westerly from Winnipeg, Manitoba, about 100 miles, Canadian Pacific Railway. 

‘Also, articles of agreement entered into between Andrew Onderdonk and Her Majesty 
Queen Victoria, represented by the Minister of Railways and Canals, to do the excavation, 
grading, bridging, tracklaying, ballasting, &c, from Emory’s Bar to Boston Bar, British 
Columbia, about 29 miles (Section A) Canadian Pacific Railway. | 

“ Also, articles of agreement entered into between Andrew Onderdonk and Her Mejesty 
Queen Victoria, represented by the Minister of Railways and Canals, to do the excavation? 
grading, bridging, track-laying, ballasting, d:c., between Lytton and Junction Flat, about six 


miles above Spence’s Bridge on River Thompson, British Columbia, about 283 miles in length 
ection C) Canadian Pacific Railway. 
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“ Also, articles of agreement entered into between Ryan, Goolwin & Co. and Her 
Mejesty Queen Victoria, represented by the Minister of Railways and Canals, to do the 
excavation, grading, bridging, track-laying, ballasting, &c, between Boston Bar and Lytton, 
British Columbia, about 29 miles (Section B) Canadian Pacific Railway. 

-‘ Also, articles of agreement entered into between Andrew Onderdonk end Her Majesty 
Queen Victoria, represented by the Minister of Railways and Canals, to do the excavation, 
grading, bridging, track-laying, ballasting, &c., between Junction Flat and Savona’s Ferry 
British Columbia, about 404 miles in length (Section D) Canadian Pacific Railway. 

“Also, articles of agreement entered into between Miller Bros. & Mitchell and Her 
Majesty Queen Victoria, represented by the Minister of Railways and Canals, to supply 700 
tons of railway spikes, delivered 400 tons at Fort William and 300 tons at Montreal, for the 
Canadian Pacific Railway. 

“ Also, articles of agreement entered into between the Dominion Bolt Company and Her 
Majesty Queen Victoria, represented by the Minister of Railways and Canals, to supply 35 
tons of fish-plates, bolts and nuts at Fort William, for the Canadian Pacific Ratlway. 

‘ Also, articles of agreement entered into between R. Dickson and Her Majesty Queen 
Victoria, represented by the Minister of Railways and Canals, to erect station buildings and 
platforms on the Pembina Branch of the Canadion Pacific Railway. 

‘“‘ Also, articles of agreement entered into between Guest & Co. and Her Majesty Queen 
Victoria, represented by the Minister of Railways and Canals, for the supply of 10,000 tons of 
steel rails, &c, for the Canadien Pacific Railway. 

“ And, nA articles of agreement ertered into between West Cumberland ing ana Steel 
Company, limited, and Her Majesty Queen Victoria, represented by the Minister of Railways 
and Cana!s, to supply 5,000 tons of steel rails, with copies of cabiegrams and correspondence 
in connection with letting of the following contracts: The West Cumberland Iron and Steel 
Co., limited, for 2,000 tous; the Barrow Co,, for 1,509 tons; the Ebbw Va’e Co., for 1,500 
tons, and the Patent Nut aud Bolt Co. for 48 tons. 


On the 10th March, 1880, Sir Charles Tupper laid before the House :— 


‘Articles of agreement entered into between the Barrow Hoomatite Steel Company, 
Jimited, and Her Majesty Queen Victoria, represented by the Minister of Rai’ways and 
Canals, for the supply of 30,000 tons of steel rails, with fish plates, bolts and nuts, for the 
Canadian Pacific Railway. 

On the 16th April, 1880, on the question that the Speaker leave the 
Chair, Mr. Blake moved, seconded by Sir A. J. Smith, that the public 
interests require that the work of constructing the Pacific Railway in 
British Columbia should be postponed. 

This motion, on the morning of the 21st of April, 1880, was negatived 
On a division. 

On the 5th of May, Mr. Rykert, reported from Committee a resolution 
embodying a substitution for the seventh of the series of resolutions re- 
lating to the Canadian Pacific Railway adopted by the House on the 12th 
and 15th of May last -— 
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“©(a.) That 100,000,000 acres of land in Manitoba and the North-West Territories be appro- 
priated for the purpose of constructing the Canadian Pacific Railway. 

«(}.) That such lands shall be from time to time selected and reserved by order of the 
Governor in Council as railway lands, and shall be of fair average quality for settlement. 

“(c.) That such lands shall be sold at prices to be fixed from time to time by the 
Governor in Council, but in no case at a rate of less than one dollar per acre. 

‘(7.) That the proceeds of such sales, after deducting the cost of survey and manage- 
ment, shall be devoted exclusively to the purpose of defraying the cost of the construction of 
the Canadian Pacific Railway. 

The resolution was read a second time, and the question having been 
pur: | 

Mr. Blake moved an amendment to the effect that the sales of rail- 
way lands shall be on conditions of actual settlement, which was negatived 
on division. 

The main question then passed in the affirmative. 


On the 6th of May, 1880, on the motion of Sir Charles Tupper, 
seconded by Sir John Macdonald, it was resolved that this House do 
approve of the contract for the construction of one hundred miles of that 
portion of the Canacian Pacific Railway commencing at the end of the 
48th contract, near the western boundary of Manitoba, and extending to a 
point on the west side of the valley of Bird Tail Creek, which contract 
was laid on the table of the House on the 8rd instant. | 


On the 7th of May, 1880, assent was given to an ‘“ Act to amend the 
Acts respecting the Canada Central Railway Company,” by which the 
time fixed for the completion of the Railway was extended, and additional 
powers given and provisions made by which other lines and the Govern- 
ment have running powers over the Canada Central. 


On the same day, assent was given to “ An Act to ratify and confirm 
a certain agreement therein mentioned, between the Government of Canada 
and the Canada Central Railway Company.” The Company, by an Order 
in Conncil passed under authority of the Act of 1874, and ratified by a 
resolution of the House, were entitled to receive from the Government of 
Canada a subsidy of $12,000 per mile, upon the extension of their line 
westward, to such point as might be selected by the Government as the 
terminus of the Canadian Pacific Railway, near Lake Nipissing. By the 
said Order it was provided that, the Company should haye the option of 
substituting the payment by the Government of the interest, or part of 
the interest on the bonds of the Company running over such term of 


SS ee ee 


Oe hw a 


INTRODUCTION. 25 


EEE SESREE Ree 


years as might be approved by the Goveinor in Council, in lieu of the 
mileage subsidy. The Government agreed to assume the payment of the 
interest (but only until the maturity of the principal) on an issue of bonds 
amounting to £500,000, payable in twenty years, upon condition among 
other things that the sum of $1,527,085.50 should be deposited by the 
Company with the Government, to be held as security for the due com- 
pletion of their line, subject to certain terms and conditions, amongst 
these being the granting of running powers to certain lines mentioned. 


The expenditure for the year ending 80th of June, 1880, was $4,044,- 
522.72, the amount authorized being $6,910,000. 


N. FLOOD DAVIN. 
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On the 16th of June, 1880, the following Commission was issued :— 


CANADA. 
Lorne. 


Yiotoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland,. 
Queen, Defender of the Faith, &c., &e. 


To all to whom these presents shall come, or whom the same may in any wise concern,—. 
GREETING. 


Whereas, it appears from a Report of our Minister of Railways and Canals of Canada, 
bearing date on or about the 20th day of May, in the year of Our Lord one thousand eight 
hundred and eighty, among other things that an expenditure has been incurred from the 
month ef April in the year of Our Lord one thousand eight hundred and seventy-one, down 
to the thirty-first day of December in the year of Our Lord one thousand eight hundred and 
seventy-nine, and charged to the accouut of the Canadian Pacific Railway, amounting to the 
sum of fourten millions two hundred and eighty-seven thousand eight hundred and twenty. 
four dollars. That two changes in the Government of Canada have taken place during that. 
period ; that important questions have arisen and become the subject of discussion, both in 
and out of the Parliament of Canada, touching the propriety of and responsibility for, large 
expenditures connected with this work. That allegations have been made as to divers irregu-. 
larities and extravagancies, neglects and other derelictions of duty on the part of the officers 
and others employed in the said work, and that sundry irregularities and improprieties have 
taken place in the obtaining of contracts for portions of said work and in the periormance of 
the same ; 

And whereas, We deem it expedient in the interest of and as connected with the good 
government of Canada, to cause enquiry to be made into and concerning all the facts con.. 
nected with such work, and the conduct and prosecution thereof from its inception to the 
present time ; 

Now know ye, that we, by and with the edvice of Our Privy Council for Canada, do by 
these presents nominate, constitute and appoint George M. Clark, Esquire, Junior Judge of 
the united counties of Northumberland and Durbam, Samuel Keefer, Esquire, Civil Engineer, 
and Edward Miall, Esquire, junior, Assistant Commissioner, Inland Revenue Department 
Commissioners to make enquiry into and concerning all the facts connected with and the 
conduct and prosecution of the Canadian Pacific Railway from its inception to the present 
time. Ani we do hereby authorize and require them to report fully, from time to time, all 
matters that they may think it right and proper for them to report under their Commission, 
and especially their conclusions as to the mode in which such work has been carried on, both 
from an engineering and financial point of view, and the proper discharge of their duties by 
all officials and others in re’ation to the said railway ; and also as to the manner in which all. 
contracts have been obtained and executed on the said work, and as to the payments made 
for and in respect of said work. 

And We do hereby, under the authority of an Act of the Parliament of ( ineda, passed in 
the thirty-first year of Our Reign, chaptered thirty-eight, and intituled: “ An Act respecting 
Inquiries concerning Public Matters,” confer upon the said Commissicne:s the power of 
summoning before them and party or witnesses, and of requiring them to ‘give evidence on: 
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oath, orally or in writing (or on solemn affirmation, if they be parties entitled to affirm in 
civil matters), and to produce such documents and things as such Commissioners deem 
requisite to the full investigation of the matters into which they are appointed to examine 
And We do order and direct that the said Commiesioners report to Our Secretary of State for 
Canada from time to time, or in one report, as they may think fit, the result of their enquiry. 


In testimony wherecf We have caused these Our Letters to be made Patent, and the 
Great Seal of Canada to be hereunto affixed :—Witness Our Right Trusty and Well- 
beloved Councillor, Sir Jonxy Doveias SUTHERLAND CAMPBELL (commonly called The 
Marquis of Lorne), Knight of Our Most Ancient and Most Noble Order of the Thistle, 
Knight Grand Cross of Our Most Distinguished Order of Saint Michael and Saint 
George, Governor-General of Canada and Vice-Admiral of the same. 


At Our Government House, in Our City of Ottawa, this Sixteenth day of June, in the 
Year of Our Lord One thousand eight hundred and eighty, and in the forty- 
third year of Our Reign. 
By Command, 


(Signed) J. C. AIKINS, 
Secretary of State. 
Z. A. LASH, 
Deputy Minister of Justice, Canada. 
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REPORT 


OF THE 


CANADIAN PACIFIC RAILWAY 


ROYAL COMMISSION. 


To the Honourable The Secretary of State :— 


We, the undersigned, having been appointed by a Royal Commission, 
dated the 16th of June, 1880, to make enquiry into and concerning all facts 
connected with, and the conduct and prosecution of, the Canadian Pacific 
Railway from its inception to that time,—and to report all matters that we 
might think it right and proper for us to report under our commission, 
have the honour to report as follows :— 


Shortly after the issue of our commission we met at the city of Ottawa, 
and, preparatory to calling witnesses, took steps to inform ourselves, as well 
as the material at our command would permit, on the different branches of 
the subject referred to us. 


Our first sitting for the reception of evidence under oath was on the 
12th of the following August,—after due notice of the appointment for that 
purpose had been given in newspapers. 


The public was then admitted to the place of hearing aud accommoda- 
tion found for the press reporters. Proceedings were commenced by the 
Secretary reading the commission, after which the Chairman made the 
following remarks :— . 


“The language of the commission just read, and the fact that it was 
accompanied by no instructions from the Crown, make it apparent that our 
enquiry is not to be limited to particular transactions. It is evidently 
intended that we should obtain from reliable data, a general knowledge of 
the various steps in the progress of the Canadian Pacific Railway, as well 
as a more thorough insight into all those matters pertaining to it which 
may seem to us to require explanation. 
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Having considered the history of this undertaking as it appears upon 
the published records, we proceed now to call witnesses whose evidence 
will be given under oath. 


Some gentlemen in the interest of newspapers have applied to us at 
different times to ascertain definitely whether our sittings would be held 
with open doors. As no decision was arrived at, and as some of these 
gentlemen are present, it is proper to say that we, the Commissioners, are 
tmanimous in the desire to admit the public to all our hearings, and yet, 
while there is every reason to suppose that our wish can be gratified, we 
feel 1t to be due to ourselves and inseparable from the responsibility which 
we have assumed, that we should preserve throughout our course an inde- 
pendence of judgment. We cannot consent, therefore, to part with this 
independence at the outset by laying down a rule of procedure to be 
followed under all circumstances and at all hazards. In fulfilling the 
trust committed to us, our main object must be to elicit the whole truth ; 
compared with this the question of open or closed doors becomes insignifi- 
cant. If, then, it should appear that on any occasion our end will be best 
attained by delaying the publication of the proceedings, we shall not hesitate 
for that occasion to conduct them in private. | 


It is probable that most of the documentary evidence necessary to be 
laid before us will be found in the control of some one or more of the De- 
partments of Government, and that much of the oral testimony will be 
given by persons whom we can summon without diffienlty. But we do 
not conceal from ourselves that there may be sources of unportant informa- 
tion which ought to be open to us, and which we cannot reach without 
the aid of others—others who will volunteer their assistance. 


We are anxious to hear all the evidence that’can be properly received, 
and that can throw light on any part of the subject referred to us, and we 
shall be glad to receive help from every quarter in prosecuting the investi- 
gation upon which we have entered.” 

We then proceeded to call witnesses, who were sworn according to the 
practice prevailing in courts of law. 


During our investigation we have heard one hundred and seven wit- 
nesses, under oath, at different sittings, of which fifty-three were held at 
Ottawa, and twenty-seven at Winnipeg. The evidence of each witness was 
recorded by a stenographer, sworn to report it fully and faithfully in the 
language used. r 
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Our hearings have been held, invariably, with open doors. 


The names of the witnesses who were examined are hereto appended. 
No one failed to appear who was requested or summoned so to do. 


In addition to\what has been said by witnesses viva voce, Mr. Schreiber, 
Mr. Gamsby and Mr. Nixon have answered, in writing, interrogatories 
which we submitted to them, respectively; and Mr. Moberly, after being 
examined by us, as a witness, at Winnipeg, tendered, of his own accord, a 
supplementary deposition, supported by his oath, before a Commissioner of 
the Queen’s Bench. 


All the testimony under oath, except three depositions hereinafter men- 
tioned, but including as well the said interrogatories and answers, and the 
said deposition of Mr. Moberly, as the evidence of witnesses who appeared 
before us, is contained in the accompanying volumes I and II. 


The three excepted depositions are those of Mr. William Sifton, Mr. 
Henry W. Wynne and Mr. Albert H. Clark, which were voluntarily for- 
warded to us by Mr. Henry W. Sifton. As we have had no opportunity of 
examining these persons we do not treat their‘depositions as we have the 
reeular evidence, and we place them amongst the exhibits in the 

-appendix. 

In addition to the evidence so set out we have availed ourselves of 
much that is documentary, including plans and printed and written papers 
put in as exhibits during the examinations of witnesses, as well as copies of 
correspondence and returns furnished at our instance by the Department of 
Railways and Canals, and also other documents which betore the date of 
-our commission were on record in Departments of the Government. 


Of the exhibits, some either in full or to the extent that we considcred 
them material, are set out in the body of this report ; others are printed in 
the appendix ; others are submitted herewith in manuscript as we received 
them. 


They are numbered consecutively and in the appendix we furnish a 
list showing where each exhibit is now to be found. 

In taking evidence we were unable to follow any prescribed order, 
and we called upon each occasion the witness who could be obtained with 
the greatest convenience. 

With a view of making up for this lack of order in the evidence, and 
for the omission from our report of many facts proved, marginal notes pre- 
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pared by the Secretary, and an analytical index so arranged as to facilitate 
as far as possible the search for what has been said on any given matter, 
have been added to the text of the first two volumes. 


In deciding upon the scope of our enquiry, we concluded : 

(1.) That it was not our duty to criticise the principles upon which 
any Government had conducted any part of the public affairs ; 

(2.) That the action of a Department in carrying out any business 
matter connected with the Railway was within our cognizance, such action 
having, in our opinion, the character of detail rather than of principles of 


administration, and this, whether the action was that of the Minister or of 


subordinates or of the Minister and subordinates in concert ; 

(3.) That we should enquire into the dealings and conduct of all other 
Government employes and of private individuals so far, and so far only as 
they were connected with any matter pertaining to the Canadian Pacific 
Railway. 

We consider that for the purposes of the Commission, the proof ofeach 
fact and the relation to the railway of the persons concerned init, would 


have been as serviceable without as with the respective names of such per- 


sons. The nature of the case, however, as well as the publicity with which 
our proceedings have been conducted, leave us no alternative but to record 
all that has been given in evidence. 

It is obvious that in the progress of this undertaking some of the steps 
would be of such a character as might be the subject either of a Govern- 
ment policy or an Engineer’s judgment. When taken entirely on the re- 
sponsibility of the officer, we have felt at liberty to enquire into the 
erounds of such action. 

Some witnesses, for the purpose of corroborating their statements con- 
cerning matters in which there was a public interest, have, at their own 
instance, introduced testimony in regard to other matters not entirely 
relevant, and which we would not have called for, but as it was submitted 
in support of assertions on subjects within the scope of our enquiry, we 
have not hesitated to test the strength of such support by cross-examina- 
tion. 

Persons haying money demands against the Government on matters 
connected with this railway have sometimes been permitted to show the 
circumstances on which such claims are based—not that we might pass on 
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the validity of the demand, for the respective claimants were generally 
informed that we did not propose to adjudge between them and the Goy- 
ernment, but we allowed the witnesses, on these claims, to tell their 
stories with some latitude for the reason that in recounting all the facts 
they could not fail to afford us some information upon the manner in 
which the Government officials had been managing the railway affairs. 


We have held the opinion that when private rights were not infringed 
it was better to err, if at all, on the side receiving more testimony than 
might be necessary, rather than too little. 


We concluded that we were not desired to report upon matters which 
are patent on the journals of Parliament, such as messages, statutes, votes 
and resolutions, and we have made but few allusions to such subjects. 


In order, however, that some account of them may be near at hand as 
a help to our report, we have requested the Secretary of the Commission to 
prepare a summary of those proceedings, which appears as an introduction. 


oon 
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SURVEYS. 


On the 20th July, 1871, British Columbia became a part of the 
Dominion of Canada. By the terms of Union the Government of the 
Dominion undertook amongst other things to secure the commencement, 
simultaneously, within two years from the date of the Union, of the 
construction of a railway from the Pacific towards the Rocky Mountains, 
and from such point as might be selected east of the Rocky Mountains 
towards the Pacific, to connect the sea-board of British Colombia with 
the railway system of Canada; and further, to secure the completion of 
such railway within ten years from the date of the Union. 


In April, 1871, Mr. Sandford Fleming was appointed by Order in 
Council, Chief Engineer of the Canadian Pacific Railway. 


No instructions but verbal ones accompanied the communication of 
this order, and he testified that he understood the instructions to involve, 
with a view of carrying out the terms with British Columbia—directions, 
“first, to find if a railway was practicable between the seat of Government 
and the Pacific coast, and, second, where the best route could be had.” 
Within these limits his liberty of action appears to have been unrestricted ; 
not even the termini were fixed. 


Mr. Fleming describes the first three years as having been taken up 
exclusively with surveys, and inasmuch as the succeeding three years were 
marked by their own distinctive characteristics, it has been thought desir- 
able to deal with the subject of engineering in triennial periods. 


From the beginning ample means were placed at the disposal of the 
Chief Engineer to meet all such expenditure as would be incurred in 
carrying out his wide instructions. | 


The first duty of the Engineering Department would naturally be 
to ascertain such facts concerning the country as were then unknown, 
and as were necessary to be ascertained, before deciding on the feasibility 
and location of a Railway; and in order to understand what had to be done, 
it is material to see what had been ascertained in that direction, and 
what assistance could be received from authentic information already at 
command. 
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The country through which the line must pass was for the most part, 
if not altogether, unsurveyed, but it was not entirely unknown. On the 
contrary, much information of a reliable character respecting it was at 
that early period available. Several generations had passed away since the 
Hudson Bay Company’s posts had been established at the more important 
points throughout this vast territory and, in carrying on the business of 
their fur trade, constant communication had been kept up between their 
several posts by their officers and servants, along familiar land trails, and 
lines of water travel. The nature of the country, therefore, became well 
known to them, and although it was not the policy of the Company to make 
the outer world aware of the true character of the vast area over which 
their operations extended, their officers were generally ready to give infor- 
mation and to grant assistance to scientific travellers and _ explorers 
especially to such as bore Her Majesty’s Commission. 


Much, too, had been accomplished through tke provident foresight of 
the British and Canadian Governments towards gaining a fair knowledge 
of its physicial features. The Admiralty surveys of the great lakes 
furnished the outlines of the coasts of the Georgian Bay, Lake Huron and 
Lake Superior, and showed the positions of the bays and mouths of rivers 
available for harbours along their shores. The Admiralty charts of the 
Pacific coast likewise gave the position ‘and other particulars relating to 
the islands, straits, inlets and harbours of British Columbia, and, as concern- 
ing the vast extent of country lying between Lake Superior and the Pacific, 
a large amount of valuable information had been obtained by the explora- 
tions of Captain Palliser and his assistants, under the authority of the 
British Government in the years 1857 to 1860, as given in his report laid 
before Parliament and published in 1863. On the face of the carefully 
compiled map which accompanies that report were represented the wood- 
land, the mountain and the prairie regions, and their respective 
boundaries as well as the mountain passes, the lakes and courses of rivers 
and trails, and the various lines traversed by the officers of his command, 
together with notes on the soil, climate and the products of the country. 
The geological formations were also indicated, and the elevation of the 
oreat plains and terraces, as well as that of many of the passes through the 
Rocky Mountains. Respecting these passes, however, Captain Palliser’s 
examinations were confined by his instructions to the area bounded on the 
north by Mount Brown near the Boat Encampment at the bend of the 


Columbia River, and on the south by the international boundary line. The 
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discovery of Yellow Head Pass, which was some sixty miles north of the 
Boat Encampment, was therefore impossible to him unless he exceeded his 
instructions. However, when Dr. Hector, the Geologist of the expedition, 
penetrated the main chain of the Rocky Mountains as far as Henry House, 
a post of the Hudson’s Bay Company, located near that pass, the discovery 
was all but made, and, in fact, though not examined, the pass itself is 
marked upon Captain Palliser’s map as the “ Leather Pass.” 


The-labours also of Mr. Alfred Waddington in connection with his 
project for a Pacific Railway, are acknowledged by Mr. Marcus Smith as 
having been of great service in the prosecution of the British Columbia 
surveys. In his “Overland Route through British North America,” 
published in 1868, he remarks on the various Rocky Mountain Passes, and. 
gives a table, here reproduced, of the different passes which had been 
explored on British Territory; leaving out the Athabaska Pass by Peace 
River, in lat. 56° 28’, as being too far north for the purposes he had in view: 


Ridge or Divide. 


Names of the Passes. ee 
Lat Long | Alt. 
Deg Deg | Feet 
1. Yellow Head Pass, from the Athabaska tothe Upper Fraser.| 52°54 118°33 3,760 
2. Howse Pass, from Deer River by Blaeberry River to the 
Upper Oohiirbias anvaln (Atle GA ey el MER acecretelnt ones 51°57 117 07 6,347 
3. Kicking Horse Pasa, ‘by, Bow River and Kicking Horse River, 
to the Upper Columbia, Sullivan . 51°16 116°32 5,420 
4. Vermillion Pass, from the South Saskatchewan. by Fort Bow 
(4,100 feet) to. the Kootanies; Hector ierccsncn eee, spur tesee cos scesee ' 51:06 116715 4,947 
5. Kananaski Pass, from Fort Bow by Ramsay River to the | 
Kootanie (with a short tunnel 4,6U0 feet), Palliser... SAM 50°45 | 115 31 5,985 
6, Crow’s Nest Pass, by Crow River to the Kootanie.. ...... 49°38 114°48 | .cccsceoes vecesses . 
7. British Kootanie Pass, by Railway River to the Kootanie, 
BYR EASUOIY setessud mauetcvade so seuliaasectsstenge ste trnse Ms tree dea tcrer eat 49°27 114°57 5,960 
8. Redstone Creek or Boundary Pass, from Waterton River to 
the Kootanie, (partly on American ground) Blakiston....... 49 06 | 114°14 | 6,930 


Mr. Waddington then proceeds to discuss the relative merits of the 
‘different passes, concluding that “there could be no hesitation in regarding 
the Yellow Head Pass through the Rocky Mountains, with its easy 
gradients and low elevation, as the only feasible one for a railroad.” 


During the year, 1857 and 1858 other exploring expeditions were 
despatched by Canada to the Red River, the Assineboine and the Saskatche- 
wan; reports of which were published by authority of Parliament, and 
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also in 1860 by Mr. Hind, who took part in these explorations. His work is 
liberally illustrated by sketches, views, maps and sections. 


The published reports of Mr. Dawson and the surveys of the Dawson 
route between Lake Superior and Red River, were also available. Of the 
character of the remaining portion of the couutry—that lying between 
Ottawa and Lake Superior—some information had been obtained by the 
surveys for the Ottawa Canal, of which the first was conducted by Mr. 
Walter Shanly and reported upon by him in 1858, and the second by Mr. 
T. C. Clark and reported on in 1860. More recent land surveys had been 
made by the Province of Ontario along the Georgian Bay and the north 
shore of Lake Huron as far as Sault Ste. Marie. The geological survey con- 
ducted by Sir Wm. Logan, with the maps accompanying his reports, 
embracing the whole country from the Atlantic seaboard to the Red River, 


also supplied much valuable information. 


Besides these official explorations and surveys, other information of a 
general character relating to the climate and the conditions of the North- 
West Territories could be gathered trom the published accounts of travellers 
through that region, such as Lord Milton and Dr. Cheadle in 1864, and 
several others who had made extended explorations. 

The search for gold in the Gold and Cariboo ranges of British Columbia, 
unveiling as it did many of the physical features of the country, Mr. 
Trutch’s map of 1871 giving the coast line, mountain ranges, roads, 
lakes and rivers of that colony, or thefsurveys upon which it was based,— 
all these sources of information were available before the commence- 
ment of the survey. 

On the 5th May, 1871, Mr. Jas. H. Rowan, then an officer of the Govern- 
ment in the Public Works Department, was appointed, with the acquiescence 
of Mr. Fleming, as his chief assistant. 

Mr. Rowan states in evidence that from that date until about the 10th 
June, he was engaged in collecting all the information that it was possible 
to obtain with reference to the country between Ottawa and the Rocky 
Mountains; that he made a digest of all the information so obtained and 
sketched an outline of the manner in which he thought it would be 
desirable to carry on the surveys This report, having been considered by 
the Chief Engineer and certain alterations made, he says, the work was 
organized, and about the 10th June he (Mr. Rowan) set out with some 
thirteen parties of surveyors who were to be started from various points 
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between the Ottawa Valley and Red River, it being expected that each 
party would make a survey of about seventy-five miles per season. 


About the same time Messrs John Trutch, R. McLennan and Walter 
Moberly were appointed to examine the country lying between the Rocky 
Mountains and the Pacific,—each of these gentlemen being in charge of 
two parties, while Mr. Frank Moberly was instructed to examine the prairie 
region between Fort Garry and the Rocky Mountains—one-half of his party 
having the Yellow Head Pass, the other half the Howse Pass as its objective 
point. Some twenty-one parties in all were organized for this work. The 
ageregate number of men employed during the first season was stated by 
the Chief Engineer in an official report to have been nearly 800, so that the 
parties must have averaged not much less than forty men. 


The information from the reports of his subordinates, added to that at 
his command from the then existing literature on the subject, enabled the 
Chief Engineer, after less than a year’s operations, not only to report 
officially the practicability of the entire route, but also to indicate its general 
course. 

His first special report as Engineer of the Canadian Pacific Railway is 
dated 10th April, 1872. Before that was written the Yellow Head Pass of 
the Rocky Mountains was considered to be most eligible, and the facts 
reported led to an Order in Council dated 2nd April, 1872, by which it was 
adopted by the Government as the gate to British Columbia from the east. 


The result of the first year’s surveys are summed up in the official 
report above referred to as follows :— 


‘No serious engineering difficulty has been met with in passing from 
the valley of the Ottawa to the country north of Lake Superior. It is im- 
possible, however, to speak so favourably of the country covered by the 
divisions Gand H, embracing over 100 miles easterly from the River 
Nipigon. This section is excessively rough and iountainous, and the 
survey made through it did not result in finding a practicable line for the 
railway. West from Nipigon River to Fort Garry—although two divisions 
of the survey are incomplete—enough is now known of the country to 
warrant the belief that it will admit of a practicable line with favourable 
grades for the greater part of the distance.” 


In respect of the line from Sault Ste. Marie towards Lake Nipissing he : q 


states that “a good line can be had with very favourable grades ;” and 
with regard to the British Columbia section the following words are made 


wh 
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use of, viz.:—‘There will be no difficulty in building a railway with very 
favourable grades from Téte Jaune Cache to Kamloops. From Kamloops a 
survey has been made to Burrard’s Inlet, except about seventy miles on the 
extreme western end of the line, and on the latter section, no serious diffi- 
culties are believed to exist. The survey shows that a practicable line with 
favourable grades may be had, although the cost, particularly along the 
canons of the Lower Fraser River, will be considerably above an average.” 


The map accompanying this report of 1872, shows his projected line as 
follows :—‘“ From Ottawa to the Red River, the line runs to the north of 
Lake Nipissing, thence to the south of Lake Nipigon, and after touching 
the north shore of Lake Superior, crosses the Red River between Fort 
Garry and Lake Winnipeg, after which it passes to the south side of Lake 
Manitoba, then over the great fertile plain to the Rocky Mountains, 
through the Yellow Head Pass, and down the north Thompson and the 
Fraser Rivers to Burrard Inlet on the Pacific Coast.” There is also given a 
connected profile of the whole line from Ottawa to the Pacific Coast, which 
is placed in contrast with the railway line from New York to San Francisco, 
by the Union and Central Pacific Railway, as follows :— 


Distance in Elevation in 
niles, feet. 
New York to San Francisco......cccccccocsscsersevee 9,363 8,242 
Montreal to Burrard Inlet..........cscccssesseseceeee 25130 3,760 
Difference... 02... .2c8ibaeceeceeiie voaces 633 4,482 


No location surveys were attempted at this early date, but it is a 
noticeable fact that, though some of the instrumental surveying parties— 
which were considered by the Chief Engineer to be indispensable —failed of 
their object, flying exploratory parties succeeded in obtaining the lacking 
data, so that a line was laid down upon the map accom panying this report, 
corresponding very closely with that which, after some years of persistent 
effort to find a better, has been finally adopted for location. 


This is especially the case in respect of British Columbia, while as 
respects the prairie region, the location subsequently made north of Lake 
Manitoba, upon which the telegraph line was actually constructed, has been 
* since abandoned in favour of the line on the south side of that lake, in the 
neighbourhood of that originally projected as the result of the first year's 
surveys. 


40 ENGINEERING. 

It has before been stated that about the 10th of June, 1871, some 
thirteen parties left Ottawa, under the general direction of Mr. Rowan, to 
conduct the surveys from the Ottawa Valley to Fort Garry. 


A more detailed account of the operations of these parties, as well as 
those in subsequent years, is to be found at the end of that portion of our 
report bearing upon Engineering. 


A synopsis in tabulated form showing how all the parties were dis- 
tributed as to districts, is also there given. 


These parties had for their object to ascertain the practicability of a line 
from the Ottawa to the Red River, touching at some point suitable for a 
harbour on the north shore of Lake Superior. Many of the officers engaged 
upon these surveys, as well as those operating west ofthe Rocky Mountains, 
have given their evidence before us, and such of it as portrays any specific 
features calling for special remark is hereinafter dealt with. 


Some of these parties continued in camp throughout the winter. Many 
difficulties were met with and great hardships endured, partly on account 
of the burning of the forest, by which several lives were unfortunately lost, | 
and partly on account of insufficient commissariat arrangements. 


The work of supplying several hundred men at various points along 
a line of some hundreds of miles of unfamiliar country, is admittedly one 
requiring more than ordinary organizing ability. In undertaking a work so 
extensive as that which was imposed upon the Chief Engineer, the selec- 
tion of suitable men for the work should have been a matter of very serious 
deliberation. | 


Whether it was so or not, the arrangements made for the distribution 
of supplies to the parties operating east of Fort Garry appear to have been 
lamentably defective, resulting, in some instances, in great individual hard- 
ships, and, in many cases, in serious delays in the prosecution of the work, 
and consequently loss to the publice revenue. 


Mr. Carre states that soon after their first arrival at Thunder Bay. Mr: 
Rowan started two parties under Mr. John Fleming and himself (Carre) 
for Lac des Isles, from which point one party was to work easterly, and 
the other westerly. They were provided with what Mr. Rowan considered. 
to be sufficient supplies for a month, During their journey, en route to the 
starting point of their intended operations, they began to question the 
adequacy of supplies, and came to the conclusion that when they arrived 
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there they “ would have to turn back with all hands and get provisions.” 
Fleming’s party, therefore, returned to Thunder Bay, and the other one 
appropriating the supplies intended for both, proceeded to Lac des Isles. 
Notwithstanding this precaution, their provisions ran out one week after 
they reached that point. Fresh supplies were forwarded ; but on the 15th 
October, although full information had been sent to Thunder Bay as to their 
requirements, they again failed ; and the party had to abandon the field and 
return to headquarters. His men refused to go back,and he was compelled 
to hire a new party. 


Mr. Carre estimated the direct loss in wages, paid to the men while 
not at work, at about $3,840. There is little doubt, however, that including 
the provisioning of the party, the cost of this misadventure could not have 
been less than $8,000. 


Mr. Kirkpatrick, who was, in 1871, a transit-man, attached to party G, 
also gave evidence as to repeated delays from similar causes. At one time 
he had to employ a party of forty to forty-five men in making snowshoes 
and toboggans, in view of the approach of winter; these necessary articles 
not having been provided by those whose duty it was to do so. On 
another occasion, constant and repeated delays in provisioning the party 
induced the Engineer to make a written complaint—in reply to which the 
Commissariat Officer wrote back stating, “that if God spared his life, and 
“the mosquitoes were not too bad, he would supply them better in 
“ future.” 


These cases are cited as typical of others which will be found . 
recorded in the evidence, and we are forced to the conclusion that 
there was a great want of business capacity in the management of this 
branch of the undertaking, which is the more to be deplored, inasmuch as 
every day lost to each party’s effective energy, involved a pecuniary loss of 
from $100 to $120. 


The only operations in the prairie region during 1871 were those under 
Mr. Frank Moberly before mentioned. 


Some description of the physical features of the Mountain Region is, 
perhaps, necessary to a proper understanding of the operations carried on 
therein, and a just appreciation of the importance of the results achieved. 


The coast line of British Columbia extends from the 123rd degree of 
west longitude on the international boundary (latitude 49°) to the 130th 
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degree, west longitude, on the 455th parallel, which approximately marks 
the most southerly part of Alaska in contiguity with British territory. 


Its general trend is from south-east to north-west. 


Parallel with its coast line the Cascades form an almost impenetrable 
belt of mountains, extending from the confines of Alaska on the north to the 
southernmost boundary of the province. 


At intervals of from fifty to one hundred miles (and sometimes less) 
along the whole extent of the coast line, deep arms of the sea run inland in 
mountain gorges, some of them for a distance of sixty or seventy miles. 


On the eastern frontier of the province, the Rocky Mountains lie in 
about the same general direction from 120° west longitude, at the northern 
extremity, to 114° where they intersect the United States boundary. 


The “ Rockies ” are flanked on the west by several other ranges of com- 
paratively short length, the most important of whic, viz., the Cariboo, 
the Gold or Columbia and the Selkirk ranges, extend in the order named 
from north-west to south-east. almost parallel with the general course of the 
Rocky Mountains. 


The Selkirk, the most easterly of these smaller ranges, is almost entirely 
embraced by the River Columbia, which takes its rise on the western slopes 
of the Rocky Mountains near latitude 50°, and, after running northwesterly 
for nearly two hundred miles to a point known as “ the Boat Encampment,”’ 
abruptly turns to the south and pours its waters, through the United States 
territory, into the Pacific. 


From the western bend of the Columbia River~on its southward 
course as above described rise, more or less abruptly, the next of the said 
smaller range of mountains known as the Gold or Columbia range, 
extending from the southern boundary of the province up te Yellow Head 
Pass. 

This famous pass is situated directly north of the Boat Encampment, 
at the bend of the Columbia, and distant from it some sixty miles, be it 
more or less. In this neighbourhood the Thompson and Fraser Rivers take 
their rise. 

The Thompson River runs for about 100 miles due south, and is then 
turned in a south-westerly direction by the foothills of the Columbia range, 
which widens out as it trends southward, until its mountains become merged 
into the Cascades, upon the United States boundary. 

R 
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The Fraser River; like the Columbia, runs for some 200 miles in a 
north-westerly direction until, in the vicinity of Fort George, it too turns 
abruptly south, and after traversing some five degress of latitude and 
receiving into its bosom the waters of the Thompson, it enters the Straits of 
Georgia at about the same longitude as that of Fort George. 


Within the northern bend of this magnificent river, the Cariboo 
Mountains form an almost unbroken range. 


West of these subsidiary ranges and between them and the Cascades 
on the Pacific Coast, is an elevated plateau, more or less mountainous, but 
level as compared with the country which we have been describing. 


The first efforts of the engineering staff in this portion of the country 
were naturally directed to the discovery of a pass in the Rocky Mountains, 
through which the construction of a railway would be practicable, and from 
which a route through the inferior mountain chains might be had to the 
central plateau above referred to. The Yellow Head and Howse Passes 
were selected as the two which were most likely to prove available, and 
six parties were organized in the summer of 1871 with a view to test their 


_ relative claims to adoption. 


The general position of the first has already been described. The lower 
end of Moose Lake, which marks the westerly limits of the pass, is almost 
exactly in 53° north latitude and 119° west longitude. 


The Howse Pass is some 120 miles further south. This depression in 
the Rocky Mountain chain occurs near the sources of the North Saskatche- 
wan. A direct south-westerly line from Howse Pass to Burrard Inlet would, 
immediately upon leaving the Rocky Mountains, at this point, cross the 
Columbia River on its north-westerly course, and striking across the 
Selkirk Range for some fifty miles, would again encounter it on its 
southerly route towards the Pacific. This imaginary line would be the 
base of a triangle whose two sides would be formed by the course of 
the river, and whose apex would bethe point previously referred to as the 
Boat Encampment, distant from Howse Pass some eighty miles. After 
crossing the Columbia the second time, which it would do atza place called 
Big Eddy, the line would run through a depression in the Columbia 
range vid Eagle Pass to Shuswap Lake. From that point a broken and 
rocky country extends to the valley of the Lower Fraser. If, however, 
instead of continuing in the same south- westerly line from Shuswap Lake 
the western side of the lake being gained —the course should be diverted 
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in a direction somewhat more westerly, a valley would be struck through 
which the waters of the lake find their way to Kamloops where the North 
Thompson joins the main stream. From this point the Thompson and the: 
Lower Fraser flow in a zigzag but generally south-westerly course, until 
their waters are emptied into the Straits of Georgia at Burrard Inlet. 


It has been stated that six parties were organized in 1871 to operate 
in this region. 


Two of these parties were placed under the direction of Mr. John: 
Trutch, with instructions to survey from the mouth of the Fraser to Lytton»: 
and thence vid Kamloops and the Thompson River to Shuswap Lake ; this. 
distance being the westernmost section of the route from Howse Pass to 
Burrard Inlet, just described. 


Two more were placed under Mr. Walter Moberly; the one to take up’ 
the line of Mr. Trutch’s operations, and to extend it easterly by exploring 
the country from Shuswap Lake through the Eagle Pass, as far as Big: 
Eddy, a point on the Columbia River, on the west side of Selkirk 
range. For the time being, no effort was to be made to pierce the Selkirk 
range; but the other party under Mr. Moberly’s control was instructed to 
strike across the country from Hope (on the Lower Fraser), in an easterly 
direction, to Wild Horse Creek, a little to the south of the head waters of 
the Columbia River, and thence to follow the course of that river upon its. 
eastern bank to a point about the latitude of Howse Pass. 


From this point they were to survey easterly through Howse Pass; 
and aiter reaching the summit, to descend the eastern slopes of the Rocky 
Mountains, to connect with Mr. Frank Moberly’s party on the Kootanie 
Plains. 

Had the Howse Pass proved to be a more favourable one than its rival,. 
the Yellow Head, persistent efforts would, doubtless, have been made to 
find some available route through the Selkirk range, to connect the 
two lines, which Mr. Moberly’s parties were, at this period, surveying. 


An extension of the line projected by the party, whose proposed opera- 
tions we have just been considering, westerly through the Selkirk 
Mountains to Eig Eddy would have completed a chain of surveys from 
the head waters of the Saskatchewan to Kamloops, and thence vid the 
Thompson and Lower Fraser to Burrard Inlet, by a route as direct as the 
most sanguine might hope to obtain, through so mountainous a region as 
that which this province presents. 
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Apart, however, from the probability of finding a favourable line through 
the Selkirk range, it was known that from Big Hddy the Columbia River 
might be followed, around the bend, vid the Boat Encampment to the 
vicinity of the Howse Pass; and the line so obtained, though probably one 
hundred miles longer than if carried through the Selkirk, would still com- 
‘pare favourably, in point of distance, with that vid Yellow Head Pass and 
_ the North Thompson River. 


The remaining two parties did not branch off easterly from Kamloops, 
as did those of Mr. Moberly, but proceeded from that point, under charge of 
Mr. R. McLennan, ina northerly direction —-the one to make its way through 
the Cariboo range with a view to find some available line from the 
neighbourhood of the Upper Fraser River to that of Téte Jaune Cache 
en route to Yellow Head Pass; the other to follow the valley of the North 
‘Thompson to the Yellow Head Pass, and there to examine its capabilities. 


Mr. Walter Moberly and Mr. R. McLennan, who directed the operations 
-of four out of the six parties engaged upon the British Columbia surveys 
during 1871, have both given evidence before us. 


In our judgment the method adopted at the outset for the examination 
of the country was one which involved larger parties and a greater expen- 
diture than the circumstances justified, and inasmuch as the evidence of 
these gentlemen describes the operations of their several parties as circum- 
stantially as could be desired, we think it is well to report more fully than 
we should otherwise do as to the size, equipment and progress of these 
parties, with the view of illustrating some features of a system which we 
consider objectionable. ! 

In order to measure the necessity for such large parties and for pre- 
parations so extensive as their organization and supply called forth, it is 
necessary to keep in mind their respective objects and destinations. 


The two parties under Mr. Moberly were organized to ascertain 
the practicability, through a comparatively unknown country, of 
two links of a prospective route for a railway, between Kamloops and the 
plains east of the Rocky Mountains. 


Party T was to examine one portion of the route, viz.: From Shuswap 
Lake to Big Eddy, west of the Selkirk range. The other, party §, to take 
up the same line—but beginning on the opposite side of the Selkirk 
range —and to proceed through the Howse Pass to the eastern side of the 
Rocky Mountains. 
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Party S had from eighty to ninety anima!s (7.e., horses and mules) and 
about twenty-four men besides packers---the lutter would number about ten 
for this sized party—-so that the party in all, including a commissariat officer, 
would not have numbered less than thirty-five. Ofthese, beyond the staff, 
some were axemen who were paid $40, and some packmen whose wages. 
ranged from $50 to $90 per month, all provisioned at the Government 
expense. 


The party was organized at Victoria; was conveyed by steamer to 
Hope, and, accompanied by some eighty or ninety horses and mules, had to 
make their way several hundred miles to the point at which the survey was 
to begin. | 


Leaving Hope the first week in August, they did not reach Wild Horse 
Creek (near the source of the Columbia River) till some time in September. 
From that point to Howse Pass it became necessary to make a trail to get 
in their supplies ; and they did not reach the point at which it was designed 
their suryeying operations should commence until the 2nd of October. 


Mr. Moberly did not accompany his party to Wild Horse Creek, having 
had to take the route vid Colville, a point south of the United States 
boundary line, in order to purchase further supplies, and make arrange- 
ments for their transport. 


Notwithstanding this long detour, however, he reached Howse Pass in 
advance of his party. Unaccompanied by them, and attended only by three 
or four Indians, he went through the pass and descended the easterly slopes. 
of the Rocky Mountains. 


On his return to the western side of the Mountains he found his party 
had reached the scene of intended operations. 


A depot was built; and his party having opened a trail by the Blae- 
berry River to the summit of the pass, a distance of some thirty-seven miles. 
they were forced at the beginning of November to suspend operations and 
go into winter quarters. 


Mr. Moberly, with one of his party and six Indians, returned to Vic- 
toria, taking with him, for transmission to Ottawa, the data which had been 
obtained. They accomplished the journey, upon snowshoes, in fifty-four 
days; and it was during this journey that he ascertained, by simple 
observation, the impracticability of the route from the Columbia River 
depot westerly through the Selkirk Range. 
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Mr. Moberly stated, in evidence, that the amount expended by him 
from the 20th July, 1871, to the end of the year, reached $57,000, which 
covered the requirements of his party through the winter. 


Party T consisted of about twenty-two men; they had neither packers 
nor animals. 


This party was instructed to run a line through Eagle Pass. Having 
proceeded from Yale to Kamloops, by the usual method of travel, they were 
conveyed thence to the neighborhood of the pass by batteaux. 


From this point they started their exploration eastward. They sur- 
veyed some forty-four miles, as far as Big Eddy, on the Columbia River, 
where they wintered. 


Supplies for party T had been purchased by Mr. Moberly ; and had 
accompanied the party as far as Eagle Pass, where they had been cached. 
The scarcity of Indians to pack them had made their transportation to that 
point—beyond navigation—very expensive. Mr. Moberly states the trans- 
port to have cost, on a rough calculation, 80 cents per pound from Kam- 
loops to the depot, half-way through Eagle Pass; while the transport from 
Colville to Big Eddy, the eastern terminus of the survey, cost only 
from five to six cents per pound. 


The parties under the charye of Mr. R. McLennan, each numbered 
about forty, of whom all but five were labourers. 


The party (Q) were directly under his control; left Kamloops early in 
August, under instructions to proceed, in as direct a route as possible, to 
Yellow Head Pass, and to survey thence westerly to Téte Jaune Cache, at 
which point it was expected the other party (R) which was to operate in 
the Cariboo district (if successful in piercing that range from the valley o¢ 
the Frazer) would meet them. 


Party (Q) was accompanied by some forty animals. 


They reached Cranberry Lake, which Mr. McLennan states to be about 
200 miles north of Kamloops, and distant some fifty miles from Yellow Head 
about the 5th of October. , 


At this point, winter threatening to close in, he thought it prudent to 
reduce his party so as to have no more than could subsist well till spring 
upon the supplies they had with them. All the packers and nearly all the 
animals were therefore despatched to Kamloops. This done, a party of 
twelve or fourteen were left at Cranberry Lake to survey that part of the 
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route, and continue examinations during the winter, while Mr. McLennan 
accompanied by Mr. Selwyn (Director of the Geological Survey), and four 
men, went on to Yellow Head. 


This small exploring party, six in all, accompanied by about the same 
number of animals, left Cranberry Lake about the 18th of October, and 
penetrated the pass to within about ten miles of the summit level, when 
on the 26th of that month a severe snow storm warned them ‘to retrace 
their steps. Mr. McLennan reached Cranberry Lake, on the return journey, 
about the 1st of November, and leaving his party there, he made his way 
back via Kamloops to Victoria, and thence returned to Ottawa to communi- 
cate the results of his explorations. We have already stated that the im- 
practicability of the Selkirk Range was discovered by Mr. Moberly, unac- 
companied by his party, while on his return journey to Victoria. By Mr. 
McLennan’s evidence, it will be seen that the crucial question as to the 
capabilities of Yellow Head Pass, was determined likewise by a bare 
exploration. And yet the information obtained was so convincing that 
without waiting further surveys the Yellow Head Pass was adopted and 
the Howse Pass abandoned. 


Many engineers have been examined by us upon the expediency of 
commencing the examination of an unsurveyed country with the view to 
building a railway over it, by simple explorations rather than by instru- 
mental surveys. All of them, not excepting Mr. Fleming himself, agree 
in the view that under ordinary circumstances, the instrumental examina- 
tion ought to be deferred until after the preliminary track surveys had 
shown, in what localities the closer and more expensive surveys should . 
take place. All excepting Mr. Fleming and Mr. Rowan state that in the 
case of the Canadian Pacific Railway the ordinary rule ought to have been 
followed. Mr. Fleming and Mr. Rowan testified that the case of this rail- 
way was an exceptional one, and that under the circumstances it was ex- 
pedient to depart from the ordinary rule, and to begin by the more exact 
and more expensive system. 


My. Fleming said that if time had not been limited he would have 
taken a course entirely different from that which was adopted. He would 
have had explorations made—a reconnaissance of the whole country before 
employing expensive parties to make instrumental surveys; that that system 
would undoubtedly have been the best to adopt, because it “would have 
saved a lot of money ”; that the explorations would have given a general 
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idea of the country, and would have shown where it was justifiable to incur 
the expense of an instrumental survey, and that this would have been a 
great advantage. He also said that if the time had been much longer than 
two years he would, north and west of Lake Superior, have taken a different 
-course, namely, to examine simply by micrometer and barometer for the 
purpose of getting a general, though not strictly accurate knowledge of 
the country, because this would have enabled him to project the more ex- 
pensive instrumental surveys on routes which were most promising. 


Again, Mr. Fleming said that if time was not an element—for instance, 
if ten years had been available instead of two, he would have sent explor- 
ing parties up the River Ottawa to make a micrometrical and barometric 
observation, and the same up other rivers, and in that way endeavoured 
to narrow the limits within which to make the kind of surveys which 
‘were made. 


In this case the system adopted from the beginning for the examina- 
tion of the country was generally an instrumental survey, ¢.e., a continuous 
chain of instrumental measurements upon a line over which levels were 
taken: “the engineer endeavoring to follow a tract of country through 
which a railway route had subsequently to be laid out”. 


This is apparent from the evidence of Mr. Fleming and Mr. Rowan, as 
well as from the fact that the instructions issued by the Chief Engineer 
to his staff, and dated 24th May, 1871, contained no directions for in- 
dependent exploring parties; they provided for examinations of that 
character only when made in connection with the instrumental force. 


The evidence leads us to believe that, in devising the system for the 
first examination of the country, simple explorations were so completely 
ignored, that the cost of them as compared with instrumental examinations. 
was not seriously considered or discussed. 


My. Fleming and Mr. Rowan were both examined concerning the cost 
of track surveys. Mr. Fleming did not remember that calculations upon 
that subject had ever been made by him. Mr. Rowan had not any settled 
opinion as to the size of parties necessary to carry out a simple exploration, 
in the country which had been under his charge. He seemed to think, 
moreover, that they would have been useless as independent expeditions. 


Under these circumstances, it became our duty to investigate carefully 


the reasons why the course which is, in the profession of engineers, under- 
4 
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stood to be one followed under ordinary circumstances, was, in this particu-- 
lar case, departed from, and a system which isadmitted by the Chief Engineer 
to be more expensive adopted in its stead. 


Mr. Fleming said that because of the limited time within which this 
railway was then expected to be commenced, it was expedient to treat the 
case exceptionally ; and under the circumstances he considered it advisable 
‘to begin by making instrumental examinations, generally. 


We endeavoured to ascertain Mr. Fleming’s reasons for saying that the. 
shortness of the time within which the road was expected by him to be 
commenced, made it necessary to depart from what ‘he understood to be the 
best method when time was not limited. He said, “it was necessary to 
ascertain whether a line from end to end of the country was practicable 
or not, before a blow was struck’’, meaning, as we understood him, that a 
continuous line should be accurately described from instrumental data before 
a decision could be arrived at on the vital question—could a railway be 
built. 

We have taken occasion while examining those engaged upon these 
surveys, especially such as have been deemed to be men of professional 
acquirements, to request from them an expression of opinion on this point. 


Mr. Marcus Smith says: ‘I think I should have preferred to have 
thoroughly examined the country, and almost decided upon ‘the line or 
lines before I made the instrumental surveys;” and, referring to Mr. 
Moberly’s survey of the Howse Pass, he expresses his belief that the 
comparative advantages of the different passes might have been ascertained 
by parties of ten, instead of the much larger parties which were actually 
engaged upon the Howse Pass explorations. Referring to that expedition 
he says: “I think it was premature going into such expensive surveys as 
he did.” 


In a letter addressed by Mr. Marcus Smith to the Chief Engineer in 
1872, which was produced in evidence, the following passage occurs: “It 
is impossible now for me to reduce the expenses very materially as all the 
parties are in the field at a great distance, and a mistake was made at first 
in placing large surveying parties in the field. They ought to have been 
simply exploring parties, each consisting of two thoroughly competent 
engineers, each having a mountain barometer, compass and tape line, and 
a few guides and horses, altogether not more than one-fourth of the size of 
the present parties, as these could have made surveys, if done with 
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judgment, sufficiently close to determine the general route of the railway, 
which would have left only one line, with minor deviations, to be surveyed 
or located.” | 


Similar opinions were expressed by Mr. Moberly, who stated that, in 
organizing the party as he did, he simply carried out instructions received 
from the Chief Engineer. 


Mr. McLennan states: “ lL have always maintained it would haye been 
better to have explored for two or three desired or desirable points before 
making instrumental surveys at all. A few men with Indians can get 
through a country well, for the Indians, as a rule, are very good packers, 
but when you get a large party for an instrumental survey, that you have to 
fit out for surveying, you increase the weight of the whole expedition, 
that is, without knowing you can get a line through at all, you simply 
get routes without a certainty they will even be utilized.” 


Mr. 1 leming in describing the effect of the two systems, said that the 
loss, if any, by that which was adopted, was a financial loss, and that the 
only gain by the other would be that it ‘‘ would be more likely to meet 
with ultimate success.” 


He testified, moreover, that it happened in various localities, that the 
instrumental examinations were sometimes of no avail, because obstacles 
were met which might have been discovered by simple exploration; that 
these localities were principally north of Lake Superior, and in British 
Columbia ; that, however, some of the obstacles met with, were not such 
as would have been discovered by simple explorations; and that in some 
portions of the country, even if time had not been limited, it would have 
been advisable to begin the examination by instrumental surveys. 


We understand from Mr. Fleming’s evidence that this exceptional 
country was at the eastern end of the proposed line, “ more especially from 
Nipissing to the Ottawa,” and somewhat further west for a considerable 
portion of the distance to Lake Nipigon. 


It is proyed beyond doubt, as before pointed ont, that on the first year’s 
examination of British Columbia, the crucial question of “a gate” through 
the Rocky Mountains, involving as it did the choice between two rival 
passes, was made and settled on from the reports of a flying exploration, 
showing that an instrumental traverse line was not indispensable even 


when determining the merits of two rival routes, and if not, all the reason- 
1 
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ing in the matter appears to us to lead away from the propriety of beginning 
the examination of the country by large, heavily equipped and slow 
moving bodies of surveyors. 


But even if a line, ascertained by instruments, were necessary as an 
antecedent tothe first blow, we do not see how instrumental parties from 
the outset hastened its accomplishment. 


It was to be expected, and it happened, that instrumental parties occa- 
sionally met such obstacles as to make their labours useless, and to require a 
fresh instrumental examination of the particular link allotted to them—the 
obstacles being such as a flying exploration would have discovered. The 
question of time, therefore, seems to us to assume this shape: does an 
exploration, followed by an instrumental examination, take more time than 
two instrumental examinations over the same section of country? It is 
obvious that this is not the case, and therefore, the shortness of the time 
relied on by Mr. Fleming, fails to establish, in our judgment, the expediency 
of the system adopted. 


The four expensive parties under Mr. Moberly and Mr. McLennan gave, 
as a result of their season’s operations, no more of the desired knowledge 
than, in our judgment, might at that time have been expected to be gained 
from mere exploring parties at a very small proportion of the cost actually 
incurred. 


After questioning Mr. Fleming upon several occasions concerning the 
comparative cost of a bare exploring party, and one making an instrumental 
survey, he said he could not give very satisfactory information on the sub- 
ject: he had found it impracticable to adopt the exploring system and the 
cost of it was not considered ; “it was impracticable,” he said, “for more 
reasons thanone. The men that could make a survey of that description 
(z.e, simple exploration) were not available—they were not to be had in 
the country.” 


We think the evidence shows not that such men were not to be had, 
but that when they were to be had they were employed in preference on 
instrumental surveys, as in the case of Mr. McLennan and Mr. Moberly, 
whose services as explorers were nevertheless valuable and decisive. 


Mr. Fleming testified that he adopted the operations without any 
great consideration as to the comparative cost of different kinds of expedi- 
tions, the main object was to get the information desired by the Govern- 
ment, and he considered the cost a matter of secondary importance. 
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After considering the whole evidence on the subject, we have been 
unable to satisfy ourselves that the necessity under which Mr. Fleming 
considered himself to lie, to be prepared to commence the construction of 
the line within two years was a reasonable justification for the immensely 
increased expenditure due to the course adopted, namely, that of placing in 
the field, from the inception of the undertaking, fully equipped instru- 
mental surveying parties, instead of preceding such operations by simple 
explorations. 


On the contrary, we feel constrained to say that a different course, 
namely, postponing, as a rule, the instrumental examination until a simple 
and less expensive one had shown where the more accurate and more 
expensive one would be required, was the course which at that time ought 
to have been considered proper to adopt, and which, if adopted, would have 
resulted in a very large saving of public money without ae actual loss of 
time in the progress of the undertaking. 


During the year 1872, twenty-two parties in all were in the field, 
irrespective of the trans-continental tour of the Chief Engineer. 


Several instrumental parties, each consisting of from thirty-five to 
forty men, and two small exploratory parties of nine and ten men respec- 
tively were operating in the Woodland District. 


Their general object appears to have been the discovery ofa practicable 
line north of the more rugged country surveyed during the preceding year, 
in the pursuance of which Mr. Murdoch has stated in his evidence, that he 
was instructed to investigate the feasibility of a line from the crossing of 
Winnipeg River vid English River, and thence south of Lac Seul to the 
head of Nipigon Lake. This route, he states, he found by enquiry to be 
impracticable, and having discretionary powers, he determined on Rat 
Portage as an objective point, and explored thence easterly. He adopted 
the route as laid down on a plan produced by him as an exhibit during his 
evidence, the original of which he believed to have been burned by the fire, 
which destroyed the Canadian Pacific Railway offices, during the winter of 
1878-74. This line is almost identical, as far east as Eagle Lake, with that 
finally located for construction. 

This appears to have confirmed Rat Portage as the governing point 
between Lake Superior and Red River. Mr. Murdoch’s party on this occa- 
sion consisted of nine men with dog trains. 
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From Eagle Lake a line was surveyed by Mr. Jarvis to Sturgeon Lake, 
and from Sturgeon Lake one in the same general direction was extended by 
Mr. Keating to the north side of Lake Nipigon. 


The remaining surveys, five in number, were made between N ipigon 
and the Ottawa Valley. In respect of the operations of these parties, Mr. 
Rowan reports on the 5th June, 1873, as follows :— 


“The result of this instrumental survey places beyond a doubt the 
_ practicability of constructing a line of railway from the vicinity of Lake 
Nipissing to Red River, on which neither the amount of excavation and 
embankment, the bridging, the grades, or the curves will be exceptionally 
heavy. On that portion of the line between Red River and Lake Superior, 
1 believe it will be possible so to construct the line that no grade exceed- 
ing 52°80 feet per mile will be required, and that grades of this inclination 
will be neither numerous nor of any great length. On that part of the 
main line between the Nipigon Branch and the eastern terminus, the pre- 
sent approximate section shows a few points where grades of seventy feet to 
the mile are introduced. I believe, however, that further exploration will 
enable these difficulties to be avoided, and that throughout the whole dis- 
trict no grade exceeding 52°80 feet per mile will be required, and of these a 
proportionately small amount.” 


No engineering operations were carried on in the prairie region during 
1872. 


In British Columbia eleven distinct surveys, besides an exploration 
north of the 54th parallel, were made during the year 1872, as follows :— 


Mr. Moberly and My. Trutch, each having two parties, made a series of 
surveys from Yellow Head Pass, the whole length of the Thompson Valley 
to Kamloops. 

_ Mr. McLennan, with two parties, starting from Lake William, near the 
Fraser, devoted his efforts to the discovery of a feasible line, thence easterly 


to the Thompson Valley, as an intermediate link in a route from that point 
towards Bute Inlet. 


This general line was continued by parties under Tiedeman and Gamsby, 


the latter gentleman having made an exploratory survey from Waddington 
Harbor to Seymour Narrows. 


Three other surveys were made south of Kamloops. 
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Thus it will be seen the whole length of the two alternative lines 
from Yellow Head to Bute and burrard Inlets, respectively, were covered 
by the operations of that year, 

During the winter of 1871-72, Mr. Moberly’s two parties were en- 
camped, the one at Big Eddy west, and the other at the Columbia River 
Depot east, of the Selkirk Range. 


While in Victoria, Mr. Moberly having transmitted to Ottawa all the 
data obtained from the surveys of his parties prior to their going into winter 
‘quarters, represented to the Chief Engineer that to complete the work com- 
mitted to him during the ensuing season, he required the services of a third 
party; and permission to organize it was geranted. This party was 
intended to be utilized chiefly in trail-making. 


As he was on the eve of his return to Howse Pass, he received instruc- 
tions from Ottawa to abandon his surveys in that district, and to take his party 
vid Athabaska Pass to Yellow Head, to complete the surveys from Téte 
Jaune Cache to Edmonton. 


Mr. Moberly pointed out the difficulties of the proposed course and 
endorsed by the Lieutenant-Governor, Mr. Trutch, who was himself an able 
engineer, asked permission to take his party through Howse Pass, and 
thence to Edmonton, from which point he could survey westerly to Henry 
House, while party T, following the course of the North Thompson, could 
reach, vid Cranberry and the Albreda_Lakes, the westernmost portion of the 
line to be surveyed, namely, Téte Jaune Cache, and could operate thence 
easterly to Henry House. In reply, Mr. Fleming telegraphed that the time 
from Boat Encampment to Henry House would be only ten to twelve days, 
and that east of Jasper House the country was flat, wet and swampy, and 
he doubted the propriety of going by Edmonton. This led to Mr. 
Moberly’s party proceeding vid Athabaska Pass. 


Mr. Moberly states that he then ordered the trail party which had been 
organized for the Howse Pass survey to proceed up the North Thompson, 
and to make a trail by which further supplies which he had contracted for 
might be transported to Téte Jaune Cache for the use of party T. 


Party § did not reach Henry House until the 24th of October, 1872, 
having been compelled to make a trail all the way from the Columbia 
Depot. | 
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Mr. Moberly affirms that had he taken the route suggested by himself 
via Kdmonton, he would have reached the scene of his intended operations 
three or four months earlier, and would have been able to complete the 
whole line of survey he was directed to make before the setting in of the 
winter. 


Meantime party T, under Mr. Mohun, having reached Blue River, a 
point about two-thirds of the way from Kamloops to Téte Jaune Cache, and 
not having, as expected, fallen in with the supplies which had been some- 
what delayed en route, became disorganized, and instead of going back to 
assist the trail party, its members spent some six weeks hunting for 


game. 


In consequence of this delay and the tardiness of their operations 
they failed to reach Henry House as instructed; they arrived at Moose: 
Lake on the 8th of September, having surveyed a line of twenty-nine 
miles from Téte Jaune Cache, at the rate of about a milea day. They 
were, therefore, dismissed, and Mr. Moberly with party 8, and the trail 
party under Mr. McCord, having worked eastward as far as Lac a 
Brulé some forty-nine miles distant from Henry House, went into winter 


quarters. 


Mr. Moberly estimates the loss entailed by the delays attending the 
transport of his party and supplies from Howse Pass to Henry House to 
have been not been less than $60,000, and a sum nearly equal to that to 
have been thrown away by the misconduct of party T. 


There is, therefore, strong reason to believe from the evidence that a 
large outlay of money, possibly over one hundred thousand dollars, was 
wasted in connection with the surveys of parties S and T during the years. 
1871 and 1872. 


That Mr. Moberly and the Lieut.-Governor, Mr. Trutch, had good 
reasons for the objection to the route proposed by the Chief Engineer, is 
evident from the fact that some three months or more of the most 
valuable season of the year (notwithstanding that they had a pack trail 
of some 200 animals at their disposal), were occupied in making a trail and 
transporting supplies from Columbia River to Henry House, from which 
point their work easterly was to begin. 
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In the matter of furnishing supplies for his parties, a wide discretion 
was left with Mr. Moberly, and we have to report that this was not exer- 
cised with due consideration of the consequences. The evidence shows that 
in furnishing party 8, he procured a large quantity of goods which, in the 
estimation of the Chief Engineer, as well as in ours, was unnecessary and 
ought not to have been purchased ; and in providing for party T, it is only 
too apparent that supplies were procured and, at a heavy expense for trans- 
portation, taken to Eagle Pass, on the chance of their being afterwards 


required at that spot. 


The withdrawal of this party from that district required that they 
should remove these supplies back to Kamloops at a cost of 80 cents per 
pound, or that they should abandon them. Inasmuch as flour could be 
purchased at Kamloops for 44 cents per pound, Mr. Moberly decided on 
the latter course. He values the provisions so abandoned at about 


$7,000. 


Mr. Moberly had, before his employment in the Canadian Pacific Rail- 
way, been engaged professionally!in examining different portions of British 
Columbia. He discovered the Eagle Pass, which he thought to be a feasi- 
ble one for a railway between Shuswap Lake and Big Eddy, on the route 
hereinbefore described, and having apparently a favourable opinion of that 
as a prospective location, he advised the instrumental survey of this link of 
of the line, and it was accordingly -undertaken—as we think, unnecessarily 
because, as before mentioned, it could only be available in case the Yellow- 
head Pass was never adopted, and the problem whether it was to be adopted, 
could have been settled, and was in fact settled without any data derived 


from instrumental examinations. 


There are two points concerning these supplies abandoned at Eagle 
Pass Pass, on which we think Mr. Moberly’s action unreasonable, consider- 
ing the circumstances in which he was placed at the time. 


Assuming that a location of the line through this pass was to be ex- 
pected to follow in 1872 the preliminary survey of 1871, and that therefore 
a provident foresight required that some provision for the supplies of the 
persons to be engaged in that work should be made during the first season, 
we think that if the final cost of them was to be taken into account, there 


was no good ground for supposing that the best course was to take them 
| > 


+58 ENGINEERING. 


with party T and to cache them as was done half way on the route to Big 
Eddy. It must be remembered that these supplies were understood to be 
wanted, if at all, only on the return trip of party T from Big Eddy to 
Shuswap Lake. | It seems self-evident that if supplies could be laid down 
at this initial point at a cost far less than at Eagle Pass, then it should 
have been so arranged, the more especially as in transporting them west- 
ward, the party would be travelling over a road which they had traversed 
the year before-~-and would not be forced, as they were during the first sea- 
son, to pack them over a route entirely new to them. Now, Mr. Moberly has 
testified, that the $7,000. worth of supplies cost 80 cents per pound to. trans- 
port them to Eagle Pass, and that he did not take them farther east, because 
at Big Eddy they could be laid down by navigation from Colville at a cost 
for transportatiom of about 6 cents. We think the decision to take them 
from the west, as was done, to Eagle Pass, showed an entire disregard 
of pecuniary results. 


But we have to point out that Mr. Moberly’s action in providing them 
at all, was not based upon any instructions, on the contrary, it was solely 
on his opinion that Howse Pass would be eventually chosen in preference to 
the Yellowhead Pass; a result which was, to say the least, too uncertain to 
justify the outlay undertaken by him on the possibility of it. The evidence 
that this was the only ground for procuring those supplies to be deposited 
at Hagle Pass, is unequivocal. | r 


Mr. Moberly testified that he left them there in 1871, expecting that in 
1872 he would there complete the location survey, because he thought it 
probable that it would be the pass that would be adopted in preference to 
Yellowhead. | 


In our judgment this was not sufficient ground for Mr. Moberly’s 
action concerning these supplies. . 


Without questioning Mr. Moberly’s professional judgment, which we 
believe is entitled to respect, we cannot refrain from pointing out that he 
exhibited a tendency to insubordination, which, if general, would have 
rendered futile the best endeavours of the chief administrative officer of the 
Department, he had been elected to serve. 


Mr. Fleming met Mr. Moberly, at or near Yellowhead Pass, in the 
summer of 1872, and after asking and receiving information as to these 
transactions which we have been describing, as well as others during the 
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“preceding season, determined to dispense with his ‘services, and subse- 
quently by letter notified him to that effect. 


Mr. Moberly, however, placed his own judgment above that of his 
superior officer, and decided to continue the surveys upon which he had 
entered until they were complete. In reference to this matter he says» 
in his sworn deposition (p. 1428): “On receiving the letter above alluded 
to, the instructions conveyed in it were too childish to be followed, and I 
then decided that I would carry on any further work to the best of my 
judgment for the interests ot the Government; that I should obey orders 
when I could see they were sensible, but not otherwise, and as soon.as I 
could do so get out of the railway service as quietly as possible.” 


‘Vhere seems also to have been a deplorable lack of discipline on: the 
part of party T, conducted by Mr. Mohun. 


It is manifest that a serious waste of money occurred in connection 
with the surveys in British Columbia during the seasons of 1871 and 1872. 


The cost of the sarveys over the whole line up to the 30th June, 1873 
was $1,081,395.36, and may approximately be considered as covering the 
expenditure incurred in respect of the first two seasons’ operations. 


By the analysis of surveys accompanying this report it will be seen, 
that some forty-four parties were during that period engaged, being an 
annual average of twenty-two, of which three were merely explorations, 
the remainder instrumental surveys. 


The Chief Engineer in his report of 1872 states, as has been before 
remarked, that nearly 800 men had been employed on the work The 
evidence which has been taken leads us to believe that the usual number of 
men attached to fully equipped surveying parties, ranged from thirty to 
forty-five ; while that of those engaged upon explorations would reach 
eight or ten. 


Assuming then that the nineteen instrumental parties engaged 
during each of the years 1871 and 1872, consisted of thirty” 
eight men (the mean between these two extremes), and that the three 
exploratory parties each consisted of ten, some 750 men would thus be 
accounted for. Dividing this number into the average annual expenditure 
of $540,697 we have $720 as the cost per man per season. 

| R 
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Applying the same method of calculation to the aggregate expenditure 
upon surveys to 80th June, 1830, the cost per man for each season averages 
about 700, or from $3 to $8.50 per day per man, during some six to seven 
months of the year. A detailed analysis of the expenditure made through 
Mr. Wallace, covering the outlay on account of parties operating east of 
Fort Garry, confirms this estimate. The whole sum expended through him 
amounts to $535,154.36. The number of men employed is found, by a 
careful examination of the pay-rolls, to have been equivalent to one man 
for 152,273 days. Dividing the former amount by the latter, we have almost 
exactly $3.51 as the cost per man per day. This sum covers wages, 
supplies, travelling and other expenses, including those of management. 
Excepting in some specific cases which have come before us in evidence, 
the expenditure for supplies, though high, does not appear to have been 
extravagant or wasteful. Still it must be remarked that the accounts have 
been very insufficiently vouched. 


During 1873 the operations in the mountain regions were confined to 
exploratory surveys by Mr. HE. W. Jarvis, Mr. C. H. Gamsby, and Mr. Walter 
Moberly, and an exploration by Mr. Marcus Smith. In the prairie district 
an exploration was made by Mr. Selwyn, and a survey by Mr. H. B. Smith, 
while in the woodland or eastern district some nine or ten parties were 
still engaged in trying to improve upon the lines which had been already 
run. 


On the 26th January, 1874, Mr. Fleming made his second special report, 
and stated in effect that several routes through British Columbia had been 
found on which the obstructions met with, although formidable, were not 
insuperable. Thata favourable and comparative easy route had been found 
from the Ottawa to the northerly side of Lake Superior; that it would be 
possible to locate the line direct from the northerly side of Lake Superior 
to the prairie region, without unusually expensive works of construction, 
and yet with remarkably light gradients in the direction of heavy 
traffic; that there would be no difficulty in finding a comparatively easy 
route across the prairie region, and, therefore, that the “practicability of 
establishing railway communication across the continent, wholly within 
the limits of the Dominion, is no longer a matter of doubt.” 


Mr. Marcus Smith, after nine years’ connection with these surveys, and 
after having, as Acting Chief Engineer in Mr. Fleming’s absence, made 
himself familiar with all the surveys from one end of the line to the other, 


R 
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states in evidence that “the second year, in the middle of 1873, within less 
than two years we had sufficient information to begin to construct a 
railway across the country. | It is possible, if a company had been making 
the surveys, they would have begun after one year’s surveys.” 


It appears to have been considered that sufficient information had been 
gained at this date to warrant construction being proceeded with in 
accordance with the terms of Union with British Columbia, and a charter 
was granted for the building of the road throughout. This, however, 
lapsed before any works were commenced under it. 


In 1874 the Canadian Pacific Railway Act was passed, and the 
construction of the railway, as a public work, was placed under the general 
superintendence of the Department of Public Works. 


The second triennial period, of which that year marked the commence- 
ment, was one of great activity, sixteen explorations and sixty-four instru- 
nental surveys (of which latter some twenty-eight were either revised or 


ocation surveys) took place during the three years referred to, apportioned 
is to districts as follows :— 


Districts. Explorations. Ie Ale es 
Toodland WEED LOM Dect ate cahnsesnuss<esdsa cedstects svanec,Wtae;cacohe cect fes ty orrcoliter ee 4 24 
Me UG OLON Geese ac ascccosaiesiereneedeslee tense ee 4 11 
9untain Region...... See OSES HORE EEOF BE “RE eHORS seece . eeee *eeee 8 | 29 
| 16 64 


The aggregate cost of these operations was a little in excess of two 
illions of dollars. 


The thirty-six exploratory surveys averaged_a little more, than. thirty- 
ar thousand dollars.each, as against twenty-seven thousand during the 
\ree/ years preceding. 


Of the four explorations made in the Woodland region, one only was 
rest of Nipigon, namely, that. from Nipigon to. Dog Lake in 1876; the 
smaining three were east of that point—one, in 1875, between Pic River 
nd-Sault Ste: Marie, and two, in 1876, between Pic River and French 
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River. The instrumental surveys undertaken in the Woodland region 
during the same period were as follows :— 


West of Nipigon. eet ae 
Trial Locations. 
ee arn a NS ES oer ae eee 
1874 } pein 8 4 
De deal Se UM ALEC GAR NTA SA RED NOE RE EO I Seed CUE n MN, Soya g! Y5. 2 | 6 
es ie TA ite cee ee isch eae 
ft ae 


Exploratory Locations 


Pam a Pury exe Trial Lgaaribna: 
1874 ‘ : 4 5 
1875 eco . * wert 1 ‘ 
1876. PMN Si i Oe ee | 1 
6 | l 


A detailed statement of these surveys, showing the country traversed, 
will be found at the end of our report upon the question of engineering, 
together with a table exhibiting the number and class of surveys in each 
district respectively. 


Until we come to consider the question of location, there does not 
appear to be anything in connection with these surveys requiring special 
remark beyond the temporary diversion of the energies of the Engineering 
Department, during 1874 and 1875, in the direction of examining the interior 
water stretches. 


Since the close of our sittings for taking oral testimony, Mr. Fleming 
has transmitted to us a copy of a memorandum addressed by himself to 
the Hon. Alex. Mackenzie, dated the 29th of September, 1874, bearing upon 
this matter, and has requested that it should be treated as part of his 
evidence, and inasmuch as it does not appear upon any of the public records 
we introduce it at this point. 
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Memorandum in reference to the construction of the Canadian Pacific Railway 
and Settlement of the North-West Territory. 


OFFICE OF THE ENGINEER-IN-CatEF, Canavan Pacirio Rariway, 
Ortawa, 29th September, 1874. 
To the Honourable Atux. Maoxenzir, 
Minister of Public Works, etc.,, etc., etc. 


Srr,—In accordance with your wishes, I have given some consideration to the question of 
constructing the Pacific Railway, and the best mode of proceeding under the Statute passed 
last session. I now submit the general views I have formed on the subject. 

You are already aware that I have always considered and advocated the construction of 
a line of telegraph, in advance of the railway, as a necessary and most importent preliminary 
work. 

The construction of the telegraph from the Pacific coast as far easterly as Lake Superior, 
is now placed under contract, and may be considered secured, For reasons which will here- 
after be presented, I think that there should be no delay in inaugurating the construction of 
the telegraph from ake Superior along the route of the Railway, to the south side of Lake 
Nipissing, at some point where it would connect with the telegraph system of Ontario and 
Quebec. 

I have the highest possible opinion of the producing capabilities of much of the country 
extending fora thousand miles, west from the Lake of the Woods. I believe this vast 
territory is destined to support:a very large population, and I think that ajudicious expendi- 
ture on the part of the Government, in opening up lines of communication, together with a 
well devised scheme of emigration, will very soon have the effect of settling the country. 

Under favourable circumstances, I believe that in afew years the population will be 
counted by millione, and that the day is not for distant when the census will show a greater 
number of Canadian subjects to west of the Lake of the Woods, than it now shows to the east 
of it. Ontario and Quebec will then be classed with the Eastern Provinces of the Dominion. 

If such @ population existed on the central plains at the present time, who, for one 
moment, would doubt the gigantic proportions of the trafiic between the millions east and the 
millions west of Lake Superior—a traffic which would not only find a channel through the 
magnificent system of lakes and rivers during the season of navigation to the Lower St. 
Lawrence, but would absolutely demand for its service throughout the whole year, the shortest 
possible all-rail route that can be made. 

The traflic indicated would, without any doubt whatever, fully occupy every line of 
communication now thought of. Freight would naturally seek the water channels during the 
season Of navigation, while passengers and the light kinds of traffic would, as a general rule, 
go at.all seasons of the year by rail. Looking to the future, therefore, it is of the utmost 
importance that the railway should be projected and constructed on the shortest possible 
route that can be found. 

It is a mistake that many of the people have fallen into, to suppose that the shortest 
route would run south of Lake Superior. The best information yet obtained goes to show 
that a line south of Lake Superior would be from 59 to 94 miles longer than a line north of it, 
touching at Thunder Bay, and from 123 to 153 miles longer than a line touching at Nipigon 
Bay. 
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Entirely apart, therefore, from the question of passing through a foreign country, it is 
quite clear that all idea of spending Canadian money towards constructing a line south of 
Lake Superior should be abandoned, and every effort should be directed to establish a more 
direct line to the north. 

Of the two lines north of Lake Superior, the one touching at Nipigon appears to be the 
shortest by about 64 miles. ‘That route, therefore, is the one which, in my opinion, should be 
adopted, if one still shorter cannot be found. It would, looking to the not distant future and 
the vitally important objects to be gained by having the shortest possible through line, be 
most unwise to twist the mainftrunk railway a single mile out of the direct course. The very 
shortest line that can possibly be secured will be longer, all will admit, than we would desire. 
If, therefore, no line can be found shorter than the on ereferred to, by Nipigon, that undoubt- 
edly is the true route for the line of railway. 

To carry the trunk line round ,by Thunder Bay would practically ke placing the Eastern 
and Western Provinces of the Dominion 64 miles further apart, and imposing an unnecessary 
tax of nearly two dollars per head on every passenger using the railway for all future time. 

1 must not be understood to advocate that the construction of a continuous all rail 
route north of Lake Superior should take precedence over everything else. I simply recom- 
mend that it should from the first be kept prominently in view and form part of the general 
design, and that when the proper time arrives it should be carried into execution. There are 
other sections and other works mcre immediately necessary. 

Existing canals and railways in connection with the Great Lakes bring the steam com- 
munication of this country from the Atlantic Ocean to Thunder Bay. Thunder Bay is the 
natural and proper outlet for the mixed land and water route, thence to Manitoba, popularly 
known as the Dawson route. This line of commuuication should, I think, at once be ren- 
dered as efficient as possible for present purposes, and for permanent use during the seasons 
of navigation as a freight route. 

The Dawson route will never be of much service, until it is operated by steam through- 
out ; the 50 miles east of Lake Shebandowan and the 100 miles west of Lake of the Woods, 
should immediately be railwayed, the portages intervening that cannot be canelled should 
at once be tramwayed and provided with the best mechanical contrivances for transferring 
and handling freight, with ease and speed. 

The outlet of the Lake of the Woods at Rat Portage is an objective point on the Pacific 
Railway and may be made a common point on the Dawson route ; from thence to Red River 
the railway should be made common to both lines of communication. 

East of Rat Portage, I think that it would be advisable to establish the Dawson route as 
an entirely independent line of traffic. 

I am perfectly well satisfied that at no distant day, the traffic between Lake Superior and 
Red River will fully engage both lines of communication, and that the part of the Pacific 
Railway which will first demand a double track, will be that portion between Rat Portage and 
Red River. 

I feel convinced that the Dawson route, improved and employed to the fullest capacity, 
will be utterly inadequate for the freight traffic that will be created, and hence the importance 
I attach to the construction of that portion of the Pacific Railway between Red River and 
Lake Superior, of such a character as will specially adapt it for the heavy traffic which will 
soon seek this channel.— Vide Pacific Railway report 1873, page 33. 
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The Pembina Branch will of course be useful fora short time, in giving access to Manitoba, 
until the other and more direct lines are established through Canadian territory. 

The Canadian Pacific Railway from Manitoba eastward cannot stop short at Lake Superior ; 
there terminating, it would only be employed during the summer months. The Pembina 
Branch would continue to be the only inlet and outlet during the winter seazon, but when the 
country becomes populous the people on the plains will never be satisfied to make a journey 
through the United States of 1,589 miles to Toronto, when it might be reached by travelling 
only 1,173 miles ; nor would they submit to be thrown J,925 miles away from Montreal when the 
completion of the link east of Lake Superior would shorten the distance 637 miles. 

With regard to the country west of Red River, the question of the day is really its 
settlement. The lakes and rivers can undoubtedly be used in promoting this work, to a great 
extent, but owing to the climatic fact that the water channels cannot be employed at all for a 
considerable portion of the year, something more than the navigation of the lakes and rivera 
is require to render the settlement of the country speedy and successful. 

We must look to the establishment of railways, not simply a trunk line, but a complete 
railway system, as the only satisfactory means of maintaining communication between the 
several sections of this vast territory. 

A trunk line is probably the first railway that should be undertaken. Branches to it will 
follow in due time, and they will ramify in cvery direction where profi'able traffic is found 
possible. 

Everything so far points ta the Yellowbend Pass as the proper gateway through the 
Rocky Mountains t> the Pacific coast. Whatever explorations now being made and yet to be 
made may bring to light, I assume for the present that the trunk line will pass through the 
Yellowhead Pass, and I have Jaid down on the accompanying map its probable approximate 
position from Red River westerly. 

From the trank line I have indicated where some leading branches may be judiciously 
established. It will be seen that one branch is projectadfrom the main line at the Red River 
Crossing, nearly due west by the valley of the Assineboine. This branch would serve the 
fertile country in that direction, and extended to the coal deposits recently discovered by the 
Boundary Survey, would supply the inhabitants of the Province of Manitoba with fuel. Other 
branches are shown from the miin line, southerly and northerly. From a point in the 
neighborhood of Edmonton, one of these would run through a beautiful and extensive 
country on the eastern flank of the Rocky Mountains, extending from the North Saskatchewan 
towards the boundary of the United States, while another would tap the Peace River region, 
and both would be of immense service in the developing of the mineral and agricultural 
resources of these regions. 

Many other branches will be formed as circum‘tances require ; these I have alluded to 
ara simply leading ones that suggest themselves at the present time. 

With regard to the country on the western side of the Rocky Mountains, and the railway 
route through it to the Pacific coast, it will be necessary to wait until the surveys are further 
advanced before much more can be said than has already been presented in my last general 
report. All that.can now be done is to reserve a sum for proposed expenditure on whichever 
route may ke found most eligible. 

Having submitted these general remarks, I will now proceed to state the views I have 
formed with regard to the carrying into execution the important works referred to. 
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It would undoubtedly be advantageous, in many ways, to construct the Pacific Railway 
through the instrumentality of a large company, instead of directly by the Public Works 
Department. 

I feel satisfied, however, after giving the matter careful consideration, that it would be 
best, during the next two years or so, to carry on initiatory and desirable works directly by the 
Department of Public Works. This would give time to obtain full information respecting every 
portion of the country, to locate the railway route, to erect the telegraph, and to do all the 
works embraced in the telegraph contracts, such as clearing, making roads, &c. It would ~ 
enable the Government, as well as parties who may propose entering into contracts, to form @ 
more intelligent idea of the undertaking proposed to be carried out, than can possibly be 
formed at the present time. 


Before the expiration of a period of say two years, the Government could publicly 
invite and receive proposals from capitalists, who might be prepared to form one or mors 
strong financial companies, to carry out the undertaking, and such proposals as may be made, 
could embrace the assumption, by the contracting company or companies, of such portions 
of the whole scheme as the Government may execute in the meantime, and as may be 


stipulated. 


In the meantime, I would recommend that the Government, through the Department of — 
Public Works, proceed during the next two years, with as much energy as possible, in carry- 
ing out certain preliminary and necessary works as follows :— 


Firstiy.—Telegraph Line, including clearing, two chains wide along the route of the Railway, 
throught forest and pack-trail or roads. 


Z 
L.-British Columbia to Edmonton -.2sv.2,2... sees eatenetee cee $300,000 
2. Edmonton to Fort Pelly.........cscsecrssserseres in Semon Mabeleh ans ec tsacians 117,250 
3. ortybelly to Fort Gartys: iss misswssaccpespetecatesmevestcie can peta 56,250 
4, Fort Garry to Lake Superior..............,00sssee bis Lod Fedele rode evo Oia eae taal 
5. Lake Superior to Lake Nipissing........cscecsescseceeseeces es soeeeetecees 250,000 

$912,620 ; 
Total, SDY seccccaencassceccctesn ns POeeeeeee revccccas serene verses seeeee $1,000,000 


Secondly.—Land and water communicat‘on from Lake Superior to Red River (Dawson route) 


Approximate 
Expenditure. 
1. Railway from River Kaministiquia to Lake Shebandowan..... $1,000,000 
2. Railway from Rat Portage to Red River.. MATL RCL) R00 000 
3. Portages and equipment between Lake’ Bh ébaireowie and 
RatiPortage sin 02 ae REA, IRS ROAAUE A eed 250,000 


ees eee 


Total expenditure on the Dawson route, of which $2,000,000 
would be common to the trunk line of the Pacific 
Railway iwi ces yee cececkicdeaceeehes SROKA HPAL RO SCCEPeOe i PER0C8ae8 3,250,000 
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Thirdly.—Land and water communication, Red River to the North Saskatchewan. 


1, Railway from Red River to Lake Manitoba.......ccssccssseeseeeees $1,500,000 
2. Portage, railways, improvement of navigation of Saskatchewan, 
BLOW TH GORE ce Ute cee heh lr ccatar «Bikes grea ssbactssbbeleks duh cobwmesouleee 250,000 


Total expenditure in connection with the Saskatchewan naviga- 
tion, of which $1,500,000 would be on account ofthe main 
line of the PaciGc Karway .) ies devises cs tupseh nate cleple cas nee. $1,750,000 


Soe verse 


Pourthly,—Pembina Branch........cssseressocscnssetssassescseseseseasemens tee beuiey $1,000,000 


Sree 


Fifthly.—On account of construction of Pacitio Railway in British 
Columbia and between Rat Portage and Nipigon.............., $3,000,000 


RECAPITULATION. 


1. Pacific Railway Telegraph Lime.........scccescerscrseesseesesereeesses $1,000,000 
2. Railway and water communication from Thunder Bay to Red 

Hiv OPA OU. BO. 53 582, UM ES Ie AG Dts. EIA) (3}290,000 
3. Railway and water communication from Red River to Edmon- 

LOD eer ere ye Weve dacdvanbaa ne ve ie'sroese ts Guide's tues Saee vetane nea LL GT OLLUUG 
4, Pembina Branch Railway......cscccrcsoccctsesserecsssrescessessesreeeee 1,000,000 
5. Pacifie Railway in British Columbia, @tc..........c:.ceresseeeeess--2 8,000,000 


oe 


Dota] ves tei Bs le Henieierie ddl WRITE DAR $10,000,000 


The expenditure above suggested would initiate construction generally throughout the 
whole line, and it would probably be quite as much as could judiciously be made within the 
period referred to, 


Tt would secure a telegraph line along the route of the railway from Ottawa to British 
Columbia, it would clear the forest and to a width of two chains, it would establish a road 
passable for horses along the entire route, and thus give access to the country for contractors, 
explorers and seitlers, who would follow and render the establishment of regular postal com- 
munication possible and easy at a very early day. 


The expenditure proposed would also develop and so far perfect the Dawson route, as a 
line of steam communication, as would make it really serviceable for all kinds of traffic until 
the completion of the railway between Lake Superior and Red River. On the completion of 
the railway a classification of the.traffis would naturally follow. ‘The Dawson Route would 
continue to be of value as a means of transporting way freight, while passenger and other 
traffic would find their way by rail. 


The expenditure proposed would also connect Red River by rail, with Lake Manitoba, 


place railways on the portages lying between Lakes Manitoba, Winnipegosis and the Saskatch- 
evan River, improve the rapids of the Saskatchewan, place steamboats on the whole route 
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and thus practically extend the means of steam communication ftom tide. water at Qusbec, by 
both branches of the Saskatchewan, to the foothills of the Rocky Mountains. 


It will be seen, too, that the expenditure contemplated will be strictly confined to these 
pertions of the great lines of communication essential to the opening up of the country, and 
which would in the highest degree assist in the economical construction of that which, at the 
end of two years, would remain to be dons. 

In the estimate presented, I have placed $8,000,000 for expenditure in British Columbia 
and on the line between Rat Portage and Nipigon. I have not attempted to separate the sum, 
as the amount which msy ba expended in British Columbia depends sro much on 
circumstances, 

With regard to the estimate, I may state that, although roughly approximate, it may be 
considered a liberal one ; and with regard to the period of two years, I should not be understoed 
to mean strictly two working seasons. 


I should rather have used the general expression two or three years, as, owing to the 
peculiar circumstances which obtain, I doubt if it would be possible to carry out all that is 
contemplated or expend the estimated amounts judiciously and economically within the 
shorter period. ‘There would be nothing, however, to prevent the Government enteriaining 
any proposals that may be made by financial companies, for the construction of the whole 
line of reilway before the completion of those portions herein referred to; the amount actually 
expended could then be considered as so much paid the company on account, or dealt with 
as may then be agreed. 


My present object (on your invitation) is to point out which plan of procedure would, in 
my judgment, be the best. I feel well convinced that whether or not it may be considered 
advisable to place the whele undertaking Ly end-bye in the hends of one large company, it 
would in the meantizae be in the public interests to initiate construction in some such 
manner as herain indicated. Iam satisfied that with the prelim'nary works alluded to, well 
advanced, every section of the country made accessible and its speedy settlement assured, it 
would be possible to make terms with ecapitalicts far mora favourable to Canada than can 
possibly be expacted at the present time. | 


Should you entertain favouratly the suggestions herein contained, I would further 
recommend that public no‘ice be at ence given that the grading of the railways from Thunder 
Bay to Shebandowan, from Red River to Rat Portege, and from Red River to Lake Mamitobs, 
will be ready for contract before next meeting of Parliament, and that tenders will be invited 
so scon a3 the surveys now in courze of completion be ready, and the plans, profiles and 
specifications prepared; the object being to afford intending contractors an cpportunity, 
before winter comes on, of personally examining into the character of the excavations which 
will require to be made on the several sections referred to. 


Tam, &., &., 


SANDFORD FLEMING. 


A contract was entered into with the Hon. A. B. Foster in 1874 to sur- 
vey and build a line of railway, known as the Georgian Bay Branch, ter- 
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minating at the mouth of French River on the Georgian Bay. Some three 
or four hundred miles of lake navigation became available from that point 
to Thunder Bay. Thence the line of the Canadian Pacific Railway was 
located to Lake Shebandowan, and surveys were entered upon to ascertain 
to what extent the lakes and rivers of the Dawson route, might be utilized 
and the portages overcoine. Further surveys were undertaken with a view 
to ascertain if the navigation of the Lake of the Woods could be extended 
westerly, and examinations were made of certain portages in connection 
with lakes Cedar, Winnipegosis and Manitoba, in order to ascertain the 
practicability of uniting their waters by short canals. 


In pursuance of this general object the construction of Fort Frances 
Lock was entered upon early in 1875. 


The Hon. Mr. Mackenzie, while giving evidence before us, stated “that 
the policy of the Government looked to. the possibility of the road east of 
Thunder Bay not being constructed for many years, and to use the water 
as a means of communication between the Ontario system of railways and 
Fort William, and possibly to utilize the small lakes in the interior of the 
country also for a term.” 


Inasmuch as these surveys were entered upon in pursuance of a 
certain policy of the then existing Administration, we consider it unneces- 
sary to do more than refer to the matter in the most cursory Way. 


The Canadian Pacific Railway Act of 1874, to which allusion has 
already been made, provided among other things that a line of electric 
telegraph should be constructed in advance of the said railway and branches 
along their whole extent respectively, as soon as practicable after the loca- 
tion of the line had been determined on. In the autumn of the same year, 
contracts for the construction of a continuous telegraph line from Thunder 
Bay on Lake Superior to the then existing telegraph system of British Co- 
Iumbia, were entered into. The location of the whole line at an early date 
therefore became necessary. 


The first definite location of any portion of the line, was that of the 
Pembina branch, over a section of the country, which left little room for 
engineering ability. Owing to the distressed circumstances of many of the 
inbabitants of Manitoba, the Government decided, in the summer of 1874, 
to place under construction the portion of the line between Winnipeg 
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and the international boundary, and instructions were issued to Mr. Rowan, 
the district engineer in that Province, to locate the line without delay, 
following as much as possible some of the road allowances between the 
two points named. This was done, and on the 8th of August tenders were 
invited, which resulted in a contract, dated on the 80th of that month, for 
the construction of the road bed. 


In April, 1875, the line from Fort William to the Shebandowan and 
from Selkirk to Cross Lake were placed under contract, and on the 7th June, 
1876, the construction of the line from Thunder Bay to Shebandowan, 
having been diverted in a more northerly direction from Sunshine Creek 
westward, the grading and bridging fiom that point to English River was 
contracted for. The manner of letting these contracts and all other matters 
relating thereto, not directly of an engineering nature, are dealt with later 
on. 


In nearly every case, from 1875 to 1878, the contractors came upon the 
ground prepared to commence operations before their work was fully laid 
out. In the case of contracts 13 and 14, it is alleged that losses were 
sustained by the contractors on this account, and claims were in fact pre- 
ferred against the Government for compensation, one of which was paid, | 
and the othersare pending. This brings us tothe consideration of a matter 
which has given rise to much controversy —that is the insufficiency and inac- 
curacy of information offered to tenderers in connection with the construc- 
tion of the road-bed. 


During the progress of the evidence it has transpired that in the case 
of the first four contracts for road-bed construction between Thunder Bay 
and Red River, tenders were invited and contracts let before a sufficient 
examination had been made of the projected line to enable the Engineering 


Department to state, in most cases, even approximately, what work would 
require to be performed. 


The bills of works offered to tenderers were invariably calculated from 
nothing more reliable than profile plans. In every case the contract was 
let before the quantities had been made up from cross sections. Mr. 
Fleming testified that an estimate so made would be a “mere guess.” It 
might, therefore, have been expected, and it did happen that the quantities 
stated in the bills of works have, in nearly every case, been largely - 
exceeded by the actual quantities the contractors were called upon to 
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perform. As respects the contracts named the difference between their 
actual cost and the amount at which they were contracted for was over 


fifty per cent., as follows :— 


Anticipated Actual cost 
—_—— cost at date of as far 
letting contract.| as ascertained, 


eer eee EE ES ES EN SS AS TE TS A a EE EE EE A A STS 


$ | $ 
Contract Biesocssseve voces het nelbs wllaamins ERT mre eer dete 200,000 | 208,163 
ine at ee STARR HR LE RRR a ea 60,000 161,124 
S62" RSIS A ence ck 0 ae mr £294,000 | 313,200 
Foy Tr SEO OS sae at ies the ONE BI Oo Sele nee 402,950 | 730,136 
age Ga Ss ce FO OP le = IETS i eee reer 1,593,083} 2,582,479 
SM CRON acts Gi cvder ativeien \eovats's 1,037,061 1,396,824 
Figt a RRS 


* The estimate in this case was really $406,194 for about forty-five miles—the westerly twelve and 
a-half miles were abandoned, and for illustratioa only this amount $294,000 is taken, being about the 
same proportion as the distance finished. 


The Chief Engineer has expressed the opinion that although accuracy 
in the estimated quantities offered to tenderers is, of course, desirable, it 1s 
not of any great importance when contracts are let upon a schedule of 
prices. In such cases he affirms the aggregate cost of the work may be 
greater than expected, and thus lead to disappointment ; but that no mate- 
rial loss can accrue to the Government. He was asked whether imaccura- 
cies in the estimated quantities, particularly when the offers were incon- 
sistent in prices, did not sometimes affect the actual and final cost of the 
work in addition to leading to disappointment. His evidence was that he 
was not aware of a single instance where that had been the result, and 
that in no case had the rank of the tenderers been aliered to any appreci- 
able extent by such inaccuracy. The evidence leads us to a different 

3 conclusion. If the quantities upon which the tender is based should turn 
out to be approximately correct, and the various tenders consistent as to prices, 
the relative position of the tenders, when subsequently based on executed 
quantities, might not undergo much change, but should the prices aflixed to 
the tenders be incongruous and the relative proportions of earth excavation’ 
rock, masonry, &c., be materially altered during the process of construction, 

then those tenders which seemed to be the lowest might turn out 
to be considerably higher than others. To exemplify this a statement 
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has been prepared showing, firstly, the relative positions held by 
the tenderers for section 15, and under which the contract was made, and, 
secondly, the relative rank they would have occupied had the figures con- 
tained in the last progress estimates been offered to tenderers, instead of 
the imaginary quantities upon which their offers, as a matter of tact, were 
based. 


STATEMENT showing the result of letting contracts upon the plan of a 
schedule of prices, where the quantities offered in the bills of works 
are inaccurate, and prices affixed by tenderers relatively incongruous. 


As they wonld have 
ranked had Bill of 
Works corresponded 


At date of opening ten- 
der as per original 


Names of Tenderers Bill of Works. with last Progress 
or Estimates. 
‘Section 15.” 

Rank. Amount. Rank. Amount. 

aD Rae SME Ia As aparece AL ARTA Od STEEN pala MA MT GM de SU baad 

$ | | 3 

Martintaé iC harltonssscscnt dl uecoimeue tence ee pepe 1 1,540,090 6 2,586,959 
Sutton & Thompson wcscccsesssece sosceee BE PERT OAD 2 | 1,591,825 5 | 2,582,479 
Ae CAT NORTCOU sretad ta ce tk docticts cermeent aces RE ee ee Loe 3 | 1,679,065 3 2,467,338. 
EBLDObIC: SOMES sc cck ec deescincletecdncctteeste dost ldcdelicgstue s a 4 1,683,085 : 9 2,643, 213 
LU SET 42 iis AE ep Re of rp evieneny tes)) ON rab ean ema Cs 5 | 1,695,665 1 2,386,342 
_ Hill, | bipe PEC n tee ds csscdces SR Ae the andecbt agin 6 1;727,875 “4-9--419 2,706, 760: 
D. SavBootbn sipec aires rave on da sede, Geeta Gee aa 7 1,734,820 : 7 2,597,883 
Os OUR repay teistiies eevee nis \ y-oicy Mp Alene 8 1,745,935 19 3,392,908 
Mullen & Whelan..sssssssse cesessesssses asides be kes hee) 9 1,749,395 12 2731,047 
O'Brien (& Ry Gert) sds tenralssidactiacamaes deems 10 1,780,310 11 2,729, 205. 
J. Whitehead asec. see. dooce 4d Tol Si} oniphla teh ok haa lvehs oh hs ~ he | ll 1,799,790 8 2,635, 797 
A. Fanewelligl & aye adnprik:ccotlaaney aan ot “ 12 | 1,815,485 2 | 2,433,022 
Wright tmcecirel Was.Ue1).ccUstedcsace Stale’ ys Rn 13 | 1,832,175 4 2,514,249 
Kavanagh (R00 piigtocnG oy cccsceacceney cusesd “Sal Epa 8 14 1,895,404 14 2,751,9C9 
M. A. Clevelandiin free ttre. Po pute Le 15 1,899,680 | 13 2,731,814 
Hunter & “Murrayign wero eere twee acta ie. ee 16 | 1,966, 755 15 2,779,112 
Campbell & Kelly..........0 OR GaN ace 17 2,052,770 | 17 3,098,611 
McFarlane & McRae.escssess cose Sd ERS AGED 18 | 2,093,970 16 | 2,939,144 
BLOW DIV AT |i coesies sonsesare eaeeeene meee nents hee ek sueeecced 19 | 2,199,125 18 3,266,771 
GREG PED IZON Te cock skeen vcecne redeem eMieeceee a ie cd 20 2,950,030 20 | 3,523,734 
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In preparing this statement the tender of Macdonald & Kane has been 


omitted for the following reason :— 


Mr. Macdonald stated in evidence that he declined to enter into the 
contract when awarded, because he had based his calculations upon section 14 
being completed within a certain fixed time, by which condition the Depart- 
ment would not agree to be bound. His calculations were therefore based 
upon contingent conditions, which those of other tenderers were not, resulting 
in lower prices throughout, which prices he refused to stand by unless the 
uncertainty which surrounded his competitors were in his case converted 
into a certainty by the Government guarantee. For this reason his tender 
is not fairly comparable with the others, and has been excluded. 


It will be seen by reference to the above statement that the five tenders 


which were assumed to be the lowest were as follows :— 


MV ATTIC OCR CIA TALOT es cb esc ee sed cecse ies sccs cn sieesecaceivesnnes ee $1,540,090 
PM ELEOT CoM NOM DEOMI erie vet iassuensts biseccinuaenstaspees- 1,591,825 
SO ee CCE ee, ONE sod, lc Ugbn es seeett's the bie s 1,679,005 
EMM CUM AE OLE heen Lots eeke obec euwek tsetse ccapecewssetucse 1,683,085 
EL LATIN IC UME eee Crest Cone R oe hace eeu ceeh cass wee ge Oi eM ney ay 1,695,665 


Had the quantities contained in the bill of works furnished to intend- 
ing tenderers been according to the work actually required to be done, the 
tenders would have rated as follows :— 


ee LAV EL WR KROMeeae eet Ged Tele aided each va whens cceencrs Aromuase $2,386,342 
DeeA Mare wellegaase bi lsdecFh et ts Peni ten 0: ematiagh tt teak oak, 2,438,022 
Bue ig war (rec sn'pek Vila a 1hciedtey eel choy baa ie LN ih 2,467,338 
4. Wright S&)Seachrel .....6..... csece cee seesee ene sereensen access 2,514,219 
Se UUOTY COLL ROMPSON Ligue. beeen s cones con odteemtacnenones 2,582,479 


Thus, by a change in quantities (the prices being the same in both 
cases) the lowest tender, that of Martin & Charlton, finds no place among 
the first five. 

The second lowest, that of Sutton & Thompson, on which the contract 
was actually based, recedes from the second place to the fifth. 

The last of the five, that of D. Hinkson, becomes the first, and two ten- 
derers ranking twelfth and thirteenth under the original bill of works, 
become respectively second and tourth. 

It will be further remarked that, while by virtue of the first calculation, 
Sutton & Thompson, the second lowest and successful tenderers were 
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below D. Hinkson by $103,840, by virtue of the second and upon the actual 
work done, their tender is higher than his by no less than $196,137. 


Their relative position, therefore, has been altered by the change of 
quantities by some $300,000. 


Had it been possible, therefore, to offer accurate quantities to tenderers, 
Mr. Hinkson should have obtained the contract at a price which would 
have saved the Government nearly $200,000, or about 8 per cent. upon the 
entire outlay. 


The foregoing facts sufficiently illustrate the principle involved. 


Recognizing this feature as one calling for careful consideration on the 
part of the Government, enquiries have been directed during the examina- 
tion of both contractors and of engineers, to the existing system of offering 
public works for tenders; but neither contractors nor engineers appear to 
think that there is any alternative method between that of basing tenders 
upon a bulk sum and that of basing them upon a schedule of prices, as at 
present carried out. While each system has its advocates amongst engineers, 
both appear to us unsatisfactory and unreliable. It has occurred to us that 
a modification of the existing practice might be worthy of consideration. 
The danger attaching to the present system would seem to arise mainly 
where the prices upon which a tender is based are relatively incougruous. 
It will be easily understood thatif a contract is based upon an unreasonabiy 
high price for one class of work, rock for instance, and a correspondingly low 
price for another class, earth for instance, then a change in the course of 
construction, Which would increase the quantities in rock, would augment 
the profits ; but if the increase should be in earth it would diminish them ; 
while, if both should happen, that is the rock, be diminished, and the earth 
increased, then the contract which had promised large profits might involve 
an actual loss; and so, from time to time, the chance of loss or gain on the 
bargain would fluctuate with such changes as might be made on the different 
classes of work. A contract for the same works, based on a different tender 
where the offer for rock was unreasonably low, and the earth proportionately 
high, would, by such change, be affected in the opposite direction; the 
increase of rock causing a loss—of earth, a gain. 


It is plain, therefore, that tenders showing the same total for the whole 
estimated quantities would not be equally advantageous to the Govern” 
ment under all circumstances; and, in fact, if the prices were not consistent 
throughout, the relative rank of tenders would change according as the 
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particular classes of work might be increased or lessened, on which their 
respective prices were too high or too low. 


No such change in results, however, could happen if the prices given 
in the tender afforded on each class of work about the same percentage of 
profit or loss as the case might be: the increase or the decrease of the 
quantity would proportionately increase his profit or loss and no more. 


In such cases the result of a contract to the contractor and to the 
Government, would depend on a careful consideration at the beginning of 
the real value of each kind of work. That being ascertained, the tenderer 
whose capital and ability gave him facilities over others, could well make 
the lowest offer. 


If, after having obtained by a thorough survey, fairly accurate quantities, 
the Department 


having due regard to the conditions as to locality, facility 
of approach for moving machinery and supplies, and other considerations 
affecting cost—were to fix a standard price for each class of work offered 
under the schedule, and invite tenderers to state at what uniform per- 
centage above or below that standard they would be willing to undertake 
the work, then these difficulties arising from incongruous tenders would 
disappear, and with them the great temptation offered to the Government 
Engineer to permit, or even suggest modifications, by which low priced 
work would be diminished and more remunerative work increased. 


Lest from the foregoing remark it might be inferred that, in our 
opinion, the public interests had suffered from the recreancy of the 
supervising engineers to their trust in the manner indicated, it is only fair to 
say that the whole tenor of the evidence has been generally in a noticeably 
contrary direction. 


Apart from the error of judgment in supposing that contracts may be 
let with impunity upon bills of works in which no more than fictitious 
quantities are named, the engineering of this period 1s marked by an unfor- 
tunate omission for which we find no excuse. 


The Government was committed to the final location of considerable 
portions, in all 225 miles, of the line between Lake Superior and Red River, 
without any adequate effort having been made to learn the nature or the 
extent of the different kinds of material which would be met with in the 
actual construction of the work. These sections were from time to time 
submitted to public competition and placed under contract, in ignorance of 
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data upon which a reasonable amount of information is indispensable where 
the element of cost is of any consequence. 


The absence of this information led to the executed quantities being 
largely in excess of those which were presented to the tenderers by the bills 
of works on which the prices were to be fixed and the total cost of con- 
struction estimated. 


In addition to the disappointment occasioned in these instances by the 
Increase in cost over that which was assumed at the time to be approxi- 
mately correct, we are of opinion that the money expended on the works, 
reached a higher figure than would have been necessary had the Government 
and the tenderers been informed, as fully as the circumstances permitted, 
concerning facts which could have been readily ascertained, and which it 
was the duty of the Engineering Department to ascertain, before advising 
upon the quantities or the value of different classes of the work. 


Between Thunder Bay and Red River, the country at each end of the 
located line is comparatively flat, while towards the middle of it the surface 
is very irregular, owing to the frequent and sudden changes from stretches 
or knolls of rocky formation to the waters of lakes or inlets. The distance 
covered by section 14, next east of Red River, was principally flat. The 
easterly two miles of it and the adjoining section 15 was of the roughest char- 
acter. Next Lake Superior section 13 was rather level; the section 25, next 


west of that, was as a rule “ flat, but dotted with rocky islands like small 
hills.” 


It is the cost of these four sections, in all about 225 miles, which we 
consider to have been materially affected by the ignorance to which we 
have alluded. Over thé very rough portion of the country, notably on 
_ section 15 and the adjoining portion of 14, the embankments made through 
the waters have called for a very large quantity of material beyond that 
supposed to be sufficient when it was first decided to cross them by a solid 
road-bed. The truth is that the depth of waters, and that was about all 
that was known to the engineers, gave but a faint idea of the quantities 
which had to be deposited, before a suitable embankment could be raised 
upon a sufficient foundation. 


The bottom of these waters was composed of soft, deep and movable 
mud. The weight of the embankment, as it was built up, caused asinking 
much beyond that which would have occurred had the bottom been of the 
character which it was assumed to be, and in its progress downwards toa . 
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firmer foundation, the earth dumped into the road-bed displaced the original 
bottom so that it was pressed outwards and upwards above the former water 
level, for hundreds of feet on each side of the work, yielding its place below 
to material provided by the contractor at Government expense. 


How far the expense of providing material for this purpose could have 
been prevented is not known. It was never ascertained, because no other 
location was looked for in order to avoid this expense. Whether the soft 
movable mud which has been described is to be found in some localities of 
a greater depth than in others, or whether it invariably bears a relation to 
the depth of water over it, or to the area over which it is found, are data 
which would be necessary to have, before deciding to what extent, if any, a 
different location would have saved the cost ‘occasioned by it on the line 
adopted. 


The absence of knowledge concerning the natural formation under the 
line of country selected for the location, led to another serious disappoint- 
ment in this—that long swamps were crossed, which subsided under the 
welght of the road-bed to such an extent, as to render it necessary to make 
the embankments deeper than would have been necessary, had the natural 
foundation been of the character which the Engineering Department 
assumed it to be. This is particularly the case on section 14 where the 
Julius Muskeg is crossed. 


Speaking of this locality, Mr. Murdoch testified that he was, from differ- 
ent examinations in that part of the country, aware, in 1872, of the character 
of the marshes and the bottoms of them; that he had passed over the 
vicinity of the line, and had noticed where “ poles were stuck down to any 
leneth.” He said that about that time in a conversation with Mr. 
Fleming and Mr. Rowan, he alluded to “the swamps that surrounded the 
outskirt of the whole of that rocky country,” mentioning that they “were 
very deep and very long in some instances,” and communicating what he 
considered to be the difficulties of those places. Upon this occasion Mr. 
Rowan differed from him, and, according to Mr. Murdoch’s recollection, 
stated that there ‘ was good sandy bottom.” 


In another locality, that of section 15, the work of construction was 
designed and the quantities stated in the bill of works given to the ten- 
derers as if the excavations on the line, or close by, would provide but a 
small proportion of the earth required to make a solid embankment, and 
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instead of that it was arranged that trestle work should, in the first place, 
be erected to carry the track. | 


Mr. Ruttan, who was the contractor’s engineer on this section, testified 
that upon their first inspection of the line, they saw that the embankments 
could be made from the immediate locality without resorting to trestle 
work. 

During the progress of the work on this section, the character of it’ 
was changed completely, by abandoning the trestle work as a prominent 
feature and adopting solid earth instead. 


We do not think it material to the matter now under consideration — 
that other engineers differed on these subjects from those who had the 
direction of affairs. What occurs to us is that whatever the opinions of 
other engineers might be, or whether such opinions were known or not, it 
was the duty of the Engineering Department, before advising the Govern- 
ment to select particular locations, to ascertain, by methods well known to 
the engineering profession, such facts as would enable the Department of 
works to estimate as closely as circumstances would permit. the cost of 
any particular section, either with or without comparison with any other. 


We can only say, concerning these matters, that having no knowledge 
of them, the Department of Public Works was not able to learn whether, 
other things being equal, the line selected wasin the locality where it could 
be constructed at theileast expense to the country. 


In another matter, however, we have come to the conclusion that the 
ignorance of what could have been readily learned and ought to haye been 
learned, has led to a large direct loss. 


Over a considerable distance of the country between Thunder Bay and 
Selkirk, swamps or muskegs prevail.. The material here is of a spongy 
nature, holding a considerable portion of water,so that when it is removed 
from its natural position and placed in an embankment, from 40 to 60 per 
cent. of its original size disappears, and the balance only is of any practical 
use. Throughout the four contracts above mentioned, the removal of this 
material has been paid for as if it had been ordinary earth, and in the case 
of two of them, 14 and 25, the work in this particular material was 
extensive, so much so that Mr. Fleming attributed the increase of cost on sec- 
tion 25 over that originally contemplated, as entirely due to the large quantity 
of this material, and paying for it at earth prices. We find this excess to be 
over $350,000 | 
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Knough has been said to make it manifest, that the country has had 
but poor compensation for the money spent on excavation through mus- 
kegs. This, however, would not show that the loss is due to an oversight 
in the engineering. 

An engineer who had been in the Government employ during the 
construction of these links, and speaking of muskeg, testified that he had 
seen “men taking it out with a broad axe in large pieces over a cubic foot 
in size, and pitching it on to the barrow with a prong fork instead of a 
shovel,” and that he had “seen a man wheeling a barrow full of this stuff 
out of the ditch, placing it in adump, and when he was running up the 
board (the plank on which he was Wheeling) the top of the load was higher 
than his head ; that it had no consistency.” 


Although this description may be of an instance where the material 
was lighter and less valuable than usual, the whole evidence concerning it 
shows that it was not worth nearly so much to excavate as ordinary earth, 
and was not worth half as much for practical results. There is no escaping 
the conviction, that had its nature been known, when the construction of 
these sections was submitted to competition, muskeg material would 
have appeared in the bills of works, as a separate item. 


Mr. Fleming was examined concerning this matter; and it is apparent 
that there never was, even in the last of these contracts, any provision made 
for inviting distinct offers concerning it. Late in the day, he directed the 
attention of the engineers to the expediency of avoiding its use where that 
could be done, or of rendering it more available by cross-logging ; but the 
fact remains that when it was used, and in many places it had to be used, 
it was paid for at the price of ordinary earth. 


We can have no doubt that if its nature had been noticed and remarked 
upon in the information given to tenderers, the offers would have contained 
a lower price per yard for moving muskeg material than for ordinary earth, 
and that a large saving in the cost of the railway would have been so 
effected. Although we have said that the muskee material was of less 
practical use than ordinary earth, we do not mean that it does not make so 
good a road-bed, for, on the contrary, there is a certain elasticity in it which 
makes it a pleasant road to ride on, and it is easier on the rolling stock and 
permanent way ; in order, however, to preserve it from fire, it requires pro- 
tection by a coating of gravel. The objection concerning it is that, under 
the circumstances, the price paid for it was unreasonably and unneces- 
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sarily high. The quality of this material is of a desirable character; but 
the quantity remaining in the embankment was small, compared with 


that excavated. 


Mr. Fleming, during his examination, raised an argument that a clause 
in the specifications made it unnecessary to pay for this muskeg at earth 
prices. No other witness, engineer or layman, gave such an opinion ; and 
the language leads us to say that there was no room for his argument, 


The clause upon which he relied principally was this :— 


‘‘ 30, The measurement of quantities shall invariably be made in excavation, unless in 
apecial cases, if any, where this may be found impossible; in such cases the engineer shall 
determine the quantities in embankment, after making all proper allowances, of which he 
shall be the judge.” 

According to our view, this does not touch the case under considera- 
tion; it cannot be said that it was impossible to measure the quantity 
which was excavated; and that under this clause the embankment must be 
resorted to for the purpose of learning how much had been taken out. 


That clause clearly refers, as was mentioned in evidence by another 
engineer, to such cases as sometimes occur where, from the shape of the 
original surface, or some other cause, it is not possible to ascertain the cubic 
contents of the material which was taken away, and then the next best 
thing is to see what is in the embankment made from it, and after making 
due allowances so to estimate the work done. 


Clause 17 of the specification seems to make it plain, that by the 
contract this material was to be treated, for the purposes of payment, as 


ordinary earth. 
The following is the language of clause 17 :— 

“17, Excavation will be classed under three heads, viz.: Solid Roch, Loose lock, and 
Earth, and will be paid for according to the following definitions: 

“Ist, All stones and boulders measuring more than 40 cubic feet,and all solid quarry 
rock, shall be termed Solid Rock Excavation. 

‘2nd. All stones and boulders measuring more than 14 cubic feet, and less than 40 cubic 
feet, and allloose rock, whether in situ or otherwise, that may be removed with facility by 
hand, pick or bar, without the necessity of blasting, shall be termed Loose Rock Excavation. 

“3rd, All other excavation of whatever kind, with the exception of off-take ditches 


referred to in clause 13, shall be termed Harth Hxcavation.” 
At all events the discussion about the meaning of the specifications 


might well have been avoided, and it is at best an endeavour to save by 
some argument, on the legal effect of a document, an outlay which could 
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"and ought to have been saved without discussion, by learning, before locating 
‘and contracting for the construction of the road-bed, the nature of the 
material which was likely to be met with in the prosecution of the work. 
‘The serious omission to which we have here called attention would not 
have occurred had the Chief Engineer and his subordinates acted on the 
elementary principles of railway engineering. 


Professor Rankine in his work on Civil Engineering describes the steps 
to be followed in Railway Engineering, placing first the reconnoissance or 
exploring of the country. Of this his language is :— 

“The reconnoissance or exploring of the country by the engineers with a view to ascer- 
taining in a general way the facilities which it affords for the proposed work, and determining 
approximately the best site or course for that work. In this process the engineer will pay 
-attention to the geological structure of the ground, and the sources from which useful materials 
may be obtained.” . 

And he proceeds to give the order of the subsequent steps in such 
‘operations ; amongst them that of designs and estimates. Before this step, 
however, he names as an earlier one that of Trial pits and Boring's, of which 
he speaks as follows :— 

“Trial piis and Borings will be proceeded with, while the levelling for the detailed 
‘section is in progress in order to ascertain the strata of the ground. Borings are the less costly, 
in time, labour and damage to ground, but pits are the more satisfactory to the engineer and 
‘the contractor. The results of the trial pits and borings may be marked with plan and 
sections for the use of the engineer.” 

Before the works on these sections were offered to public competition, 
a large expense had been incurred in the operations of surveying parties 
to and fro over this country. It has been suggested that surveying parties 
sometimes failed to discover the nature of the soil, because in winter it is 
covered by ice and snow. 


It is not urged, however, that it is impossible then to learn what is 
requisite, but merely that it cannot be done without taking more trouble 
than at other seasons. This is hardly a reason for omitting one of the first 
duties of engineers in preparing for the construction of a railway over a 
new and unbroken country. 


Even this insufficient reason, however, is not according to the fact, for 
surveys had been made over the country between Lake Superior and Red 
River in various directions, in different years, 1n summer and in winter ; 
and on no occasion,“until after large amounts were called for beyond the 


expectations based upon the engineers’ first estimates, was recourse had te 
6 
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the boring implements well known to the engineering profession as a means 
of acquiring information, such as that to which we have alluded. 


We feel constrained to say that the Engineering Department in this 


case failed in its duty to inform the Government upon facts which arg — 
well understood to be material to a correct judgment on the probable cost — 


of a railway, and that there was no sufficient reason for such omission. 


In the year 1875, Selkirk was fixed upon as the point at which the 
Canadian Pacific Railway should cross the Red River. It has been stated 


by the Honourable Mr. Mackenzie, that the decision as to this matter Was. ~ 
left entirely in the hands of the Chief Engineer. The reasons given for the. 


selection of Selkirk are as follows :— 


1st,—It was available to navigation plying upon Lake Winnipeg. 


Qnd,—The banks were lower at that point than at other points — 
nearer Winnipeg, so thata track might be more readily 1 run down to the — 


waters edge for the purpose of transhipment. 


3rd,—That in its vicinity there was a considerable bay suitable for j 


the harbouring of v assels through the winter ; but the reasons which seemed = 
to have had the greatest weight were :— 


4th,—That, at the point of crossing, the said veemiaicteae held some 600° 
acres of land and, 


5th,—That the Chief Engineer considered that atbintt less liable to- 
inundations than any point nearer Winnipeg. : 


The choice appears to have been an unfortunate one. Even as early as 
1875, the Pembina branch being then in course of construction, it must” 
have been evident that Winnipeg would attain considerable importance as 
a distributing centre. Section 14, moreover, having been placed under 
contract and considerably advanced before the adjoining section was finally 
located, a line from Rat Portage, vid Falcon Lake to Winnipeg, which we 
conceive to be more eligible than the one adopted, was thereby sacrificed at 
a present loss, estimated by competent engineers, at not less than $500,000, 
and a permanent disadvantage of some twenty miles additional length. 
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The following operations took place in the prairie region during the 
second triennial period, viz :— 


Be Explorations. Exploratory Location 
| Sarveys. Surveys. 
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Excepting as to the location vid the Narrows of Lake Manitoba, which 
is dealt with in another place, there is nothing in respect of these surveys 
which seems to us to call for special comment. We, therefore, pass on to 
consideration of the Mountain district. 


During the years 1874-5-6, eight explorations and twenty-nine instru- 
mental surveys were made in British Columbia. 


Only eight of the instrumental surveys appear to have been directed 
towards improving the projected route to Burrard Inlet, while the eight 
explorations and twenty-one instrumental surveys were made with a view 
to reach more northerly harbours. 


We proceed to give a synopsis of these surveys for each year under 
the two destinctive heads above referred to, namely, those pointing to 
Burrard Inlet, and those having ‘in view as a terminus Bute Inlet or more 
northerly harbours, viz. :— 
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i : Explorator Location 
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The Chief Engineer epitomizes the result of these operations in ae 
Special Report of 1877, as follows :— 


“ Tt is evident that from Téte Jaune Cache two courses only are open 
for the railway, the one in a north-westerly direction by the Fraser, the 
other, due south by the Albreda and the River Thompson. By either of 
these two routes, the lofty and defiant Cariboo Mountains mayj be flanked, 
and the great plateau in the interior reached. From this central plateau 
eleven routes diverge through depressions in the formidable Cascade range 
to seven distinct harbours on the Pacific coast.” 


At this stage the Admiralty appears to have been ‘applied to (in Novem- 
ber, 1876), for information in respect of the character of the harbours refer- 
red to. Respecting this, the Chief Engineer makes use of the following 
language: ‘In the search after reliable information upon the features of 
the coast line of British Columbia, it was considered that the officers of 
Her Majesty’s navy, who had served on the North Pacific Station, must 
have had repeated occasions toexamine that coast,and more than any other 
class must possess that information without which no harbour should be 
selected as the water terminus of the line.” 


It is a matter of surprise that the application for this information was 
not made at an earlier date. The opinions expressed by Her Majesty’s 
naval officers are so strongly in favour of Burrard’s Inlet and so adverse to 
the more northerly, harbours, that the possession of their opinions at an 
earlier period might, and probably would, have saved the cost of many 
expensive surveying parties made in connection with these objective points. 


When it is borne in mind that an average instrumental party involved 
an outlay of some $30,009, and an average exploration, from $8,000 to 
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$9,000, it will be seen that the omission of these surveys would have saved 


a large amount of money. 


During this triennial period, Bute Inlet appears to have been regarded 
as a probable terminus. To this end the contract granted to Mr. Barnard 
to build a telegraph line from Edmonton, along the located line of railway, 
to the existing telegraph system of British Columbia, was virtually 
suspended, and the contractor instructed to proceed from Téte Jaune Cache 
to Fort George. 

As compared with Burrard Inlet, the position of Bute Inlet, as a ter- 
minal harbour, is, according to evidence, far inferior. 

If the Seymour Narrows which separate the Island of Vancouver from 
the mainland were capable of being bridged at a reasonable outlay, the 
Bute Inlet route would become one worthy of consideration, as the only one 
which would permit of unbroken railroad communication to the Pacific 
harbours of the Island. 

But, in 1872, an examination of this locality was made by Mr. Gamsby, 
and in 1874 the Chief Engineer reported as follows :— 

‘‘ Careful examination has established the fact that to reach Vancouver 
Island from the mainland the following clear span bridges would be 


required : 
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“ The channels to be bridged are of great depth, with the tide flowing 
from four to nine knots an hour.” 

Mr. Fleming, in another place, characterizes the bridging “ as not. only 
formidable but without precedent.” He also states that, “a great number 
of tunnels, varying from 100 to 3,000 feet in length, would be indispensable 
between Waddington Harbour and the entrance to Bute Inlet. 

In view of these facts which were known in 1878, before any surveys 
had been made to points on the coast north of Bute Inlet, and in view of 
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the character of the navigation and the unsuitability of the more northerly 
harbours which, if not known, ought to have been ascertained, as the Chief 
Engineer himself explicitly admits in his special report of 1877, “before any 
“ harbour should be selected as the water terminus of the line,” and 
consequently before any expense in elaborate surveys in that direction was 
incurred, we think that the surveys of some of the eleven routes to the sea 
described by Mr. Fleming in his report of 1877, might have been well 
omitted. 

At page 73, Mr. Fleming uses this language: “In considering the 
question of route in connection with that of the water terminus, the enquiry 
may be narrowed down, by rejecting all the projected lines and harbours 
except the most promising and important.” 


The tenor of Mr. Fleming’s report is that the information derived from 
the Admiralty enabled the Engineering Department to see more clearly 
than before, the expediency or inexpediency of carrying the railway to any 
particular one of the several harbours to which surveys on land had been 
made, and that some, at all events, of these harbours were altogether 
ineligible. We think it is to be regretted that the enquiry was not, in Mr. 
Fleming’s words, “ narrowed down” before large expenses were incurred 
on those surveys which for nautical reasons were futile. 


Without assuming to particularize the individual routes which 
would have been known to be unnecessary had the information from the 
Admiralty been obtained before they were undertaken, we feel obliged to 
say that it was under the circumstances a duty to learn, in the early stages 
of the surveys, all that could be communicated from such an authentic 
source, and that no expense should have been incurred in running lines to 
those points which from their nature were impossible as termini. 


In the table at the end of our report on engineering we have shown 
separately the various explorations and surveys directed to Burrard Inlet, 
as distinguished from those to more northerly points on the Pacific coast, 
as well as the probable cost of them. 


Those to Burrard Inlet are stated at $797,236 ; to other harbours, $968,- 
090. These figures are not given as exactly correct, but are based upon an 
average assumed to be applicable to the several kinds of examinations, as 
explained in a note to that table. 

We have, in dealing with the first triennial period, mentioned that our 
judgment was against the system adopted at the beginning, of examining 
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the country generally by instrumental surveys rather than by simple ex- 
plorations, but we have to say that the mistake of using instrumental sur- 
veys too freely was not confined to the first year or period of the surveys. 
We think the evidence shows that bare explorations have given informa- 
tion to the Engineering Department which was of great value, and, indeed, 
more reliable than it was on different occasions considered to be by the 
Chief Engineer. In 1874, a line was explored by Mr. Horetzky from Gar- 
-dner Inlet across the Cascade range to Lake Francois, heights being taken 
by barometer only. This examination, according to Mr. Marcus Smith 
(page 175, in the Chief Engineer’s report of 1877), “gave no promise of a 
practicable line.” 


In 1875, however, an instrumental survey was undertaken of the same 
route. We have seen the original profile of the line followed on this occa- 
sion. . | 


A regular instrumental survey was made from Gardner Inlet up the 
Valley of the Kimano River to Lake Frangois, on the east side of the Cas- 
cades, a distance of twenty-two miles. 


From Gardner Inlet the line for the first nine miles runs up the valley 
-of the Kimano, which is about half-a-mile in width, and is hemmed in 
between high precipitous mountains on either side, and rises by easy grades 
to the base of the mountain, 166 feet above the sea. 


In the next ten miles the line abruptly ascends the face of the moun- 
tain defile at the rate of about 400 feet to a mil., to a pond on the summit, 
4,019 feet above the sea. It then descends in a yout three miles to the level of 
Lake Francois, which is 2,776 feet above the sea, at the rate of 418 feet per 
mile. 


A regular profile is given of this instrumental survey, with all the 
levels marked upon it in the most formal manner, as if dealing with a 
practicable line, and s projected tunnel twelve miles in length through the 
mountain range, ascending from the valley of the Kimano to Lake Francois 
at the rate of 288 feet in a mile. 


The general features of the country through which this instrumental 
survey was made are so pronounced, and so well described in Mr. 
Horetzky’s report of November, 1874, which appeared in that of the Chief 
Engineer for 1877, that we think it ought to have been evident, before the 
expedition was started, that no result could be reached beyond showing that 
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a railway on that line was not feasible, and that the consequence would be, 
as it was, no better than a waste of time and money. 


Similarly in 1874, Mr. Horetzky, whose explorations were clearly con- 
ducted with much care and correctness, examined a route through the 
Cascade range from a lake on its eastern slope, to which he gave the name 
of Tochquonyala, thence westerly through a pass into the valley of the 
Kitlope River, and towards its mouth at the Gardner Inlet. In his report 
of this expedition he gives the respective elevations of the pass and of a 
portion of the valley near it, showing such a sudden fall (about 300 feet per 
mile for six miles) as to make a railway on that route impracticable; his 
language is: “I think the inference may be safely drawn that in this 
quarter no practicable route is to be looked for.” An instrumental examin- 
ation of this route was, nevertheless, ordered, and though the service was a 
hazardous one, Mr. Gamsby volunteered and was directed to undertake it. 
Early in 1876, he proceeded with a party to Gardner Channel. Some 
account of this expedition is found at page 176 of Mr. Fleming’s report of 
1877, and a more detailed account by Mr. Gamsby himself, commences at 
page 177. 


The conclusions given by Mr. Gamsby are based on the supposition 
that some of his party reached the lake described as existing on the eastern 
slope of the Cascade range, and to which Mr. Horetzky had given the name 
of Tochquonyala, and he assumes to contradict the substance of Mr. 
Horetzky’s report as to the height of the said lake, and the pass between it 
and the River Kitlope. The evidence shows as a matter of fact: and,. 
although the latitude and the altitude of Mr. Horetzky’s points, as well as 
a sketch of his route, had been given to Mr. Gamsby’s party, that the latter 
gentleman failed to reach the objective points of his expedition. He 
assumed others at much lower elevations respectively, to be those he was 
instructed to find. The result of the expedition was unequivocal failure,. 
without any advantage to compensate, in our opinion, for the expense 
unnecessarily incurred in projecting it. 


The last triennal period, 1877-78-79, was devoted mainly to location in 
the west and construction in the east. The subject of surveys in the first 
triennial period—of location in the second—are such as elicit, in the 
consideration of them, various and often conflicting views. Involving as. 
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these subjects do, questions of route, theories as to the modes of survey, the 
adequacy or the inadequacy of the means at the disposal of the Department, 

they open up a wide field of controversy. The subject isa large one; but all 

these matters having been finally decided, and definite action thereupon 

begun, the consideration of the propriety of official action thereafter is. 
restricted within narrower limits. There remains, therefore, but little to be 

said in respect of the transactions of 1877-78-79. There were in all, during 

this period, fourteen explorations, and twenty-five instrumental surveys.. 
The parties were distributed as follows :— 
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In the mountain region the instrumental surveys, eleven in number, 
were, with one exception, confined to the Burrard Inlet route. Seven trial 
locations, covering the entire 493 miles, being made in 1877; three revised 
locations covering that portion of the line between Yale and Kamlcops, in 
1878, and a trial location along the Skeena in 1879. Of the eight explora- 
tions during the same period, two were made in 1877, and six in 1879. 

They were as follows, during 1877 :— 

1. Exploration from Fort Simpson via Skeena River to Fort George; 
by Mr. Cambie. 

2. Exploration from Fort George through Pine River Pass, by Mr. 
Hunter. 

During 1879 :— 

38 Exploration by Mr. Cambie. 


4 sf by Mr. McLeod. 

5 ; by Mr. Horetzky. 

6 h by Mr. Dawson. 

7 :! by Rev. D. M. Gordon. 
8 FS by Mr. Hunter. 


The object of these examinations, with the exception of Mr. Hunter’s 
explorations in Vancouver Island, was to obtain definite data to determine 
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whether a northern route could be found, by Peace or Pine River, to Port 
Simpson. 

The result was to confirm the general route projected during the first 
and second year’s surveys vid the valleys of the North Thompson and 
Fraser Rivers to Burrard Inlet, for a portion of which, tenders for con- 
struction were invited during the fall of the same year (1879). 


In the prairie region, surveys by Mr. Lucas were made in 1877, 
between Selkirk and the South Branch of the Saskatchewan, for an alterna- 
tive line; and an exploration by Mr. Marcus Smith to Lac la Biche and 
other points to the north of the Main Saskatchewan. No operations were 
undertaken in this region during 1878. Four explorations by Messrs. 
Eberts, Dr.’ Smith, D. C. O’Keefe and Professor Macoun were undertaken 
_ during 1879, with a view to obtaining a more extended knowledge of the 
characteristics of the various districts lying between Fort Garry and the 
Rocky Mountains. An exploratory survey was also made by Mr. Marcus 
Smith from Fort Ellice to the western boundary of Manitoba, and a second 
one by Mr. Murdoch, both in connection with the second 100 miles 
west of Winnipeg 


In the woodland region the following explorations and surveys took 
place during 1877-78-79 :— 


West of Nipigon. East of Nipigon. 
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Of the parties engaged west of Nipigon, three were engaged 
during 1878, in revising the location of the 185 miles between English 
River and Keewatin, known as sections 41 and 42, both of which sections 
were placed under contract during March, 1879. An exploratory survey 
was also made between Thunder Bay and Nipigon. 
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East of Nipigon the following operations took place, viz :— 


In 1877, three instrumental surveys were made from French River, two 
westerly and one easterly. 


In 1878, one revised survey in connection with the Canada Central 
Railway. 


In 1879, Mr. Austin ran a line from Callander, north-westerly some 
sixty-three miles, with which an exploration by Mr. Brunel, vid Spanish 
River to Sturgeon River, made the same year, connected. 


A survey of French River was also made by Mr. Bender. 


The expenditure for the third triennial period, on account of surveys, 
was $754,793. 


Since the inception of the surveys some thirty-four parties in all were 
engaged (i.e. several each year) in examining the country between Thunder 
Bay and the Ottawa; of these but six are described as explorations. If the 
cost of these parties was up to the average, this portion of the survey 
cannot have cost less than $8&0,000. _ 


This is the territory respecting which Mr. Fleming reports in 1872 that, 
“No serious enginering difficulties have been met with in passing from the 
valley of the Ottawa to the country north of Lake Superior.” 


The general direction of a practicable route having been ascertained 
(which we think might have been done by well directed explorations 
requiring an outlay of from $8,000 to £10,000 each), there would seem to have 
been no necessity for this further lavish expenditure, until construction 
having been decided upon, a definite location was required. In 1877, the 
section of railway between Cross Lake and Rat Portage, some thirty-seven 
miles, was placed under contract, and later on in the same year the exten- 
sion of the Pembina Branch northward, from Winnipeg to Selkirk, was 
entered upon. 


Both these contracts exceeded the estimated cost very largely. The 
excess in the latter case arose in part from other than engineering causes, 
and the matter is more fully dealt with under the head of the individual 
contract (5a). The greatly increased cost of the former, arose mainly from 
the fact that the quantities contained in the bill of works offered to tenderers 
were not even approximately ascertained. This feature has already been 
reported upon. Inasmuch, however, as a portion of the increased cost was 
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due to a change in the method of construction, a few words on this point 
may be advisable. 


Tenders were invited for the construction of this section at three several 
times. The bill of works and specifications in each case contemplated a 
different mode of construction. The first provided for the cuttings approxi- 
mately balancing the fills, resulting in a solid rock and earth road-bed 
throughout the entire length of the section. The estimated cost, however, 
was so great that this proposition was abandoned after the tenders were re- 
ceived, and a second advertisement was issued inviting tenders for the work 
upon the plan of a higher grade, the material from the cuttings to be used 
in filling the intervening gaps as far as they would doso, but not provid- 
ing for further means of crossing the open spaces. Tenders were duly received, 
but none of them were accepted. A third advertisement was inserted in 
the fall of the year 1876, inviting construction upon the general plan just 
described, but providing, in addition, for the filling up of the land gaps. 
with trestle-work, and the water stretches, which were numerous, with 
rock-cuilings, up to three feet above high-water level, and with trestle-work 
thereafter. 


Soon after construction was entered upon, it was found that whenever 
the material from any cutting was in excess of the quantity required to fill 
the next void up to the specified height, the trestle-work would require 
forthwith to be erected in order to utilize the superabundant material in 
the next void, for which such material would be available, unless the con- 
tractor took the time and trouble necessary to move it over the natural 
undulation of the country; and in many cases several land voids would 
intervene, all of which would require to be trestled before the next water 
stretch could be reached. In respect of this, Mr. Whitehead stated that the 
proposed method of construction would have required twenty years for 
completion, ‘hat, in fact, it was impracticable. His views were placed before 
Mr. Rowan, the District Engineer, while he was being examined betore us, 
and he said in relation thereto: “I think there is some truth in that.” 


When the work was offered for construction, it was thought by the 
Government HKngineers, that very little earth could be found along the line. 
Mr. Ruttan, however, the contractor’s engineer, as before mentioned, stated, 
in evidence upon this matter, that he saw, upon his first inspection of the 
line, that he could borrow all the material necessary for making the embank- 
ment. 


» SURVEYS AND CONSTRUCTION. | 93 


3ST aE SSESS ns Dn sceeneg teers eee eres ee re ee ce ee geld B Vetradaewaiectescn cab neg ibalimbencsions 
Aion on temas eeid eae 


—_—___ 


Mr. Whitehead, therefore, offered to substitute earth-work for trestle- 
‘work without making any charge for extra haul. His offer was recom- 
mended by the District Engineer, and, being approved by Mr. Fleming, 
‘the Honourable the Minister of Public Works submitted a memorandum 
authorizing the change to His Excellency in Council for consideration. 


‘Mr. Fleming was on the eve of taking his departure for Kurope, and 
before leaving he saw Mr. Rowan, who was then at Ottawa, and informed 
him that his recommendation was approved by the Department, and that 
--a memorandum had been submitted to Council to authorize action there- 
under. Council, however, neither adopted nor rejected the proposition at 
that period, and Mr. Rowan, not having received any further communica- 
tion, thereupon returned to Winnipeg under the impression that he was, or 
would be, authorized to permit the contractor to proceed with construction 
in the manner proposed. This change is estimated by the Supervising and 
District Engineer to have increased the cost of the section to the extent of 
from $200,000 to $260,000. The further increase of some $750,000 is con- 
sidered by Mr. Carre to have been due to other causes. 


His evidence on this point may be summed up in a few words, and 
the general tenor of the evidence of others confirms his testimony—viz., 
that the grades having been altered after the original quantities were esti- 
mated, the entire calculations based upon the first profile plan were inap- 
plicable. The nature of the country, however, was such that no reliance 
could be placed on any calculations made from a centre line only. 


Respecting this matter Mr. Fleming admits that, without cross- 
sectioning, the quantities arrived at would be “a mere guess.” The 
evidence of all who have been examined shows beyond doubt that the 
‘quantities were not calculated from the cross-sections until after the con- 
tract was let; that the quantities contained in the bill of works sub- 
_ mitted to tenderers were based upon a centre line only, and that therefore 
they were a mere guess. 


The next sections offered for construction were those known as 41 and 
42, comprising the 185 miles between the east end of contract 15, and the 
west end of contract 25. 


Tenders were invited by advertisement in August, 1878, the time up to 
which they would be received being Ist January, 1879. Mr. Fleming, on 
' being consulted by the Minister of Railways and Canals, informed him that 
_ sufficiently accurate information would not by that date be available to 
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enable parties to make intelligent tenders. he letting was for this reason 
twice postponed. As a consequence of the greater care exercised in this — 
respect, the evidence leads to the belief that on these sections, for the first — 
time in the history of road-bed construction on the Canadian Pacific Rail- 
way, the actual quantities and cost will, on completion, be considerably less 
than at first estimated. The probable reduction has, upon section 42, been — 
stated at some $1,500,000, of which about $650,000 was expected to result - 
from changes in location, and minor deviations effected without deteriora-_ 
tion of the railway, and $850,000 from modified design, by which the road- 
bed would be less permanent in character than was originally intended. 
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This latter item of saving, however, is likely to be reduced, inasmuch 
as solid earth embankment and rock-borrow foundations have been author- | 


ized in several places, where, at the time Mr. Schreiber’s evidence was — 
given, timber structures were proposed. r 


Several other contracts for road-bed construction were let during this. 
period, viz. : 
Contract No. 48, August 19, 1879. 

fy “ 60, December 28, 1879. 

fi “61, February 10, 1880. 

“ 62, December 28, 1879. 4 

‘68, December 15, 1879. 


« «66, May 8, 1880. 


These contracts were entered upon only a few months—with one excep- 
tion less than six months before the date of our Commission. So that very 
few facts, and those of but little importance, have been presented before us 
in respect of construction. The bulk of the evidence taken as to these | 
contracts has been in reference to the manner of letting, etc., and will. 
be found under the head of the individual contracts. 


One thing forces itself upen one’s attention, however, in respect of the 
British Columbia contracts, namely, that though Mr. Marcus Smith had™ 
reported the route along the canyons of the Lower Fraser as requiring such. 
heavy work as to be almost impracticable, it has really, after careful location, 
been let at a price no higher than that portion of the line in the woodland ) 
region between Cross Lake and Rat Portage. | 


It has been our duty to animadvert unfavourably in several instances, 
upon the engineering branch of the Department of Public Works having 
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charge of the surveying operations. It is with pleasure that we state 
that, during construction, the engineers have shown ability, zeal, and the 
strictest integrity in the supervision of the work. 


The evidence shows that they fought inch by inch, and day by day, 
against what they thought to be attempted encroachments on the part of 
the contractors’ engineers. We have felt that their determination 
to maintain the rights entrusted to their keeping, has in some cases 
led them to a strained construction of the specifi cations adverse to the con- 
tractors. Appeals were more than once made to the Chief Engineer or other 
superior officer by the contractor, which resulted in an interpretation more 
favourable to the contractor than the resident engineer was willing, without 
such authority, to allow. 


Before closing our review of the engineering, it 1s our duty to call 
attention to serious difficulties which were always in the way of complete 
success in this branch of the undertaking. 


Owing to the extent of each year’s operations depending on the amount 
of money to be voted for that purpose at each session of Parliament, it was 
impossible to settle definitely upon the whole work to be’undertaken until 
after the votes had passed, and to this may be partially attributed the fact, 
that the spring was frequently well advanced before many of the parties 
were definitely organized and took the field, the exception being those who 
had wintered out, and whose work, having been fixed the previous year, 
could be commenced without waiting for new arrangements at Ottawa. We 
think that the amount of work accomplished each season by the engineer- 
ing force was not so great as it would have been, could the Chief Hngineer 
have known, that whatever was expedient to be done might be arranged for 
unconditionally, and as early as was’ necessary to secure success. 


Another difficulty was the composition of the staff of ihe several 
parties ; this was frequently effected with but slight consideration as to the 
fitness of the persons. 


Mr. Fleming’s evidence is unequivocal upon the fact, and the conse- 
quences of places under him having been filled by political patronage. 
He testified decidedly that a private company, being free from this 
difficulty, could accomplish the work more efficiently and at a 
smaller cost than the Government. He said that in this case “men 
often had to be employed who were not too efficient ;” meaning, as 
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“we understood him, that they were not as efficient as they ought to 
‘have been; and he said they were: selected not solely on their merits : 
that different nationalities and creeds had to be consulted under every 
adininistration, more especially on the engineering staff; that these, 
‘though the appointments were nominally by himself, as superior officer, 
were, in fact, invariably made by the Minister; and on being asked 
whether or not he had assumed to suspend or remove persons for inefficiency, 
he said he felt that persons employed through political influence, had to be 
kept at work unless for something notoriously wrong. He reached the 
‘conclusion, and retained it from year to year throughout, that because of 
persons being employed for political reasons, the work could have been done — 
much more cheaply by a private company. He said he knew that patron- 
age had to be respected, but he could not say that at any time he had 
brought this feature of the transaction to the attention of any Minister; 
.and that until asked by us on the subject, no Minister or member of Parlia- 
‘ment had put the question to him plainly. Heremembered on one occasion 
‘representing to the Minister, that a proposed appointment was not likely 
‘to be a good one in the public interest. He.gave us no name, but he said 
the person was appointed and turned out to be inefficient. In many other 
instances, when he did not remonstrate, persons frequently got positions 
which they where not well fitted to fill. And he said it was not easy to 
get inefficient men weeded out when once appointed. He added that he had 
no doubt that the public interest had suffered on account of the patronage 
being in the hands of a political party. Considering the tenor of this 
evidence, and the fact that instrumental surveys were frequently undertaken, 
where, in our view of the evidence, they might have been better omitted, 
we find it difficult to repress the suspicion, that various staffs having 
‘been filled from the influence thus described by Mr. Fleming, work was 
sometimes invented for their occupation, as an alternative less embarrassing 


than ending their employment. 


Another serious drawback existed which was not due to the system 
but to individual circumstances. During the whole time that Mr. Fleming 
was the Chief Engineer of this railway, he was never enabled to give his 
undivided attention to it. For the first five of his nine years’ service he 
was filling also the position of Chief Engineer to the Intercolonial Railway. 
That state of affairs ceased in 1876, and he testified that if he had not had 
both railways to superintend, he would undoubtedly have been able to 
visit the works on the Pacific Railway which the evidence shows he had 
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not done. After he was free from the Intercolonial Railway his health was 
so weakened that it led him to apply for leave of absence, and he was 
granted a year. He was recalled, however, before he got the benefit of this 
full term, and then returned the following summer to make it up. During 
three years after his release from the Intercolonial, he was absent on leave 
about nineteen months in Europe, and on another occasion he was in Eng- 
land on duty in connection principally with the purchase of steel rails. 
Thus it will be seen that throughout the period in which he held the posi, 
. tion of Chief Engineer, he was not able to give much more than half his 
time to the active management of the engineering branch of the Canadian 
Pacific Railway. In our judgment this officer was overtaxed. 


In view of this fact, and the impossibility of excluding political influ- 
ence from the appointment of those who were to be nominally under his 
-command, and the palpable truth that the different steps in a large Govern- 
ment work are not always devised with the sole object of pecuniary results, 
it must be admitted that the same success was not to be looked for in the 
engineering of the Canadian Pacific Railway, as might have been ex- 
pected if the undertaking had been one, in which private funds alone were 
invested with a view to ultimate profit. 


—_—_—|—_—_ | ———- | — | | | 


89 €16‘0ST et ta ee VARa peas 8 go 


‘ aoe oes z iT 00] eee) see] woe I 
26 eZttse 1h 9 leet y feet} ee 


ore eweeee 9 eee) wee = Fee Fee ee | heel reo eterer ee pees ee reeset seveees 
‘ 6181 


| 
| 
G-\9t “| 
rer 


Ly L81'991'F 189'991 $$ Bs oo ~ 9049188 | ssl ‘866g Lov'9cas | 060'896$ 962 ‘L613 errr se""9909 POPBUNISH 
Seas |= Efagets GIS pe Cie Gd bso celcloh ble), Wi cR Tal 
val) €6) FG) 62 ; 9 6 I lg ik eae di G i ee aes T | *s . a eee ¢ i | . at . mica? 8 ig ase | ee eet erel veccccee: core seevent "6L-BL-LLEL 
& ae 
G6 FL2'000'S [08 {2 |8 S18 \9¢ alg a re e |e | es ype eee et IT 8 to 8 iT IT fe le fp [bere a9, -o=ri gt 
08 6I9'I6ET |89 | ie Logit | | 1 eh BaPayi Ig | fea (et eee ed a etree de OS PL 
eq Aico deyet nt ennn PSs Ga ome ee eee. 
| 
i | 


eeleas | coeees! soe 


seeeeel ase S ore] coef ese) eoncee| cee eee ef accsee |) seo) coe +) eee eee) wweees | eae ¢ eee leon) eee oe FOOSE OHH E OE HOO eee Bowes nase SI 
Vag cGG69'ZZe ha! eee! cae bee F eee | cee] coe oh os od weel eee Bah tee | see! ses iB ape | reeset roses e revert seveee seeee Bia 
LG $29 FS), ¥Z | eoa)eve [ eee) eeseve 2 


[eres ‘O18T 
if aecleee oe eeeeetee PaDees Sse see) OT 
wee] Pee e eee eee es vert OH Heese ee eoeeens PL8T 

cae Poe eet Hee eee sees ererereseeses® ‘E181 
I Pere eeeee COHOo Heserener Saeed ZL8t 

es SOTEH oer wee enre Peeeeeeee eee a DA CEL 


61 IZL‘T62 9% 
61 62S ‘FLF 0g 
88 Fez ‘Ole =| FT 
FP SIs‘ 19g 2 
8F 919'61¢ 02 
“$190 g 


| ow 


a| 
| 
I 


‘SUOISBOOT]T POSTAY 


ENGINEERING. 


‘[B] WOM APSUT 


‘sfoamng £1078.101dx 


“SUOT} BIOTA XAT 


‘SUOI}BOO'T Postaoy 


*sAOAING postasy 


*[BY WOU 


-naysuy ‘sfaaing £10} 810[dxq 


"TBP UST 


-naysuy ‘sfoaamng A10jvi0[dxq 


*SUOT]BN0'T [BIL], 


*suOlBIo[dxy 


“‘SUOI}BIO'T PISlAdy 


‘sfQAING UO0I1BI0'T 


‘suolBi0[dxq 
‘suotye10;dxy 
‘suoneiojdxg | 


*SUOI}VIO'T PoSTAsy 
‘SuOTIVIOTAx| 


"SUOT]BIOT PaStady 


2 rat 

ID NA 1d H 
tN 
bo 


"SUOITBIOT [BII, | 


*sAOAING PIstady 
*[B] U9 TUNI}SUT 
‘sfaamng £10} B10] dX] 
‘[ByUSTANAYSU] 


‘shoaIng uoyBo0'y | 
‘sfoaing A107B10[d xq 


SUOI}BIOTT [BIL 
"sKOAING POSLAoy 
‘SUOT}VOO'T [BIL, 
*SUOI]BIO'] [BIL 
sfaaing pastacdy 
‘SUONBOO'T [VIL], 

‘sAQAING poastady 
‘[B] WoMANAYSUyT 


‘sfoaing £107 810d xy 


‘sf9AING UOT] BIO'T 


*sfOAING UOI}BOO'T 
*sfOaIng U0lBI0'T 


‘SUON}BOOTT PostTaody | 
*sADAING UOTVIOT 


‘popuedxiy 
JUNO VY 


v= 


Uva 


| 
| 
| 
| 


‘yal Uy parsing 


‘moSIdiy Jo ise | ‘uodIdIN Jo ys9 Ay SPIB MO, 


"BJUIOg Ieq}O OF, 


“IVLO J, ‘NOIDEY AONVIGOOM “aTMIVa g ‘VIGWOTOD HSILINg NJ 


98 


*6LEI 01 TL8T ‘ABAATIBIT Ofley UsIpeusy ‘sAOAING JO SISXIVNY 


— 


SURVEYS AND CONSTRUCTION. 99 


*It has been elicited by the evidence of various engineers who have been examined, that the 
different kinds of parties compared relatively as to numbers, as follows :— 


ELSplOFA tions. 106s. ...0e fe cus aeasceaeds. widows Mah etdene ah ss ahter athe cl deraleganvegeteters« 10 men. 
Exploratory Surveys and Revised Surveys.......ssseessscsceseceseeee cereeeees 40 do 
PMU OCAMIOR GE s- 00) sete tieecea cent > pects Sh aeihhs teak se stacces veces omesenasaccacuohess 30 do 
Location Surveys and Revised Locations..............cccssssseevee © cesses ace 20 do 


In making the calculation as to the proportionate cost properly chargeable against each district, 
the following data have been adopted :— 


Exploration, = 1. 

Exploratory and Revised Surveys, (1 X 4) == 4. 

Trial Locations, (1 X 3) =3. 

Location Surveys and Revised Locations, (1 X 2) = 2. 


The cost of each exploration, on this basis, is as follows :— 


POP STL S19 13 sire. cerevemivsevererweenvevessddeerottiserencciga Hgeapaasnstaennes $6,788 38 
TT BEC Ry fy RR is SR Ae nd Cees kOe cea oeR'....3 8,524 36 
QO. FIST THT SATO) sks Pekar eGo Tike oases caevnss ab UB RHE NSPE RgEED Enger Reenyee ne ook 8,116 05 


Hence. the cost of the remaining surveys are approximately ascertained by multiplying these 
amounts by 4, 3 or 2 respectively, according to the character of the survey; and on that basis the 
results given upon the accompanying table are arrived at. 
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We now proceed to consider matters more particularly pertaining to— 
contracts. ) 
Some seventy-two in all were entered upon before the date of our 
Commission, which may be grouped as follows, viz. :— 
Telegraph Construction. Nos. 1, 2, 8, 4. 
Road-bed Construction : 
Woodland region— 
Between Ottawa and Nipigon. Nos. 12, 16, 37. 
Between Nipigon and Fort Garry. Nos. 5, 5a, 18, 14, 15, 
25. 38,41, 42. 
Prairie region. Nos. 48, 66. 
Mountain region. Nos. 60, 61, 62, 63. 
Sleel Rails. ‘Nos. 6) 7, 8, 9, 10, 11, 44, 45, 46, 58, 54,55. 
Bolts, Nuts and Spikes. 29, 30, 31, 32, 35, 47, 50, 51. 
Transportation of Rails. Nos. 17, 18, 20, 21, 22, 27, 28, 34, 39, 52, 69,70. 
Minor Construction—Ties, Engine-houses, Station buildings, &c. Nos. 
19, 28, 24, 26, 32a, 86, 38, 40, 49, 56, 57, 58, 59, 64. 
Equipment, &c. Nos. 65, 67, 68. 
Operating—Pembina Branch. No. 48. 
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The expenditure upon construction for each fiscal year, from 1st July, 
1871, to 80th June, 1880, is given below; and (for convenience of reference) 
the figures already given in respect of engineering are here reproduced in a 
parallel column. 


Surveys, Construction, 
Year. Cena bared tia Site lin Graney Potal: 
Engineering. Locks. 
: $ cts $ cts $ cts. 
Piet Ae: 19 ina ean ARV RE Hay ae 128 Sedan 
LRBE+ 802 vier cee. os che inpieoeed beg Gucpeaclogeab sap js cab etus 489 A281 Gig (de oswtophessssgay tence 
TOT IEISTO ree ie ere ee oe B61;818 ae PRT ae 
PGT AER CATE ee eens cehed wi vasn ta cneceevesGaveveess cists’ icy 310,224 88 | bp aaddae Hh Aapip sade ean 
DEEL 66 PRG 474,529 19 1,071,712 48 
SPRL BIO Reet tte li hou, a eae ee 791,121 19 2,555,445 87 
EATOLIG TT rel: eee eA, Ge Bh PS a 754,624 57 936,525 40 
DIS WU LDU Gocestraes ioc cseccchs rs ocsriaeeeetted cncnie so tetetetates 322,695 42 1,905,677 TL 
EURO i PR eet tian taiatiks 281,123 92 1,959,161 55 
BURUIFO TINE elLOGU, rapwitaccuy fssnssccmandes ob sied cthintuece smack tes 150,973 68 3,893,549 04 
TPotalgn: Malia ade ys inate 4,166,687 77 | 12,322,072 05 | 16,488,759 82 


TELEGRAPH LINES. 


The first contracts made in connection with the Canadian Pacific 
Railway related to the construction of telegraph lines. The Statute 
entitled ‘An Act to provide for the construction of the Canadian Pacific 
Railway” was assented to on the 26th of May, 1874, (87 Vict., Chap. 14), 
and contained the following sections concerning works which embrace 
the construction of the telegraph line :— 

“Section 5. Aline of electric telegraph shall be constructed in advance of the said rail- 
way and branches along their whole extent respectively, as soon as practicable after the 
location of the line shall have been determined upon.” 

“Section 7. The said Canadian Pacific Railway and the branches or sect'o7s hereinbefore 
mentioned and the stations, bridges and other works connected therewith, and ail engines, 
freight and passenger cars and rolling-stock, shall be constructed under the general superin- 
tendence of the Department of Public Works,” 
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Under the date of 18th June, 1874, the Government issued the follow- 
ing advertisement :— 


WA, 


“Canadian Pacific Railway Telegraph Line. 

“ Proposals are invited for the erection of a line of Telegraph along the general Tous of 
the Canadian Pacific Railway, as may be defined by the Government. 

‘The proposals to embrace the following points, viz. : 

“The furnishing of all materials, labour, instruments and everything necessary to put the 
line in operation. 

“The maintenance of the line for a period of five years after its completion. 

“In the wooded scctions, the land to be cleared to a width of 132 feet, or euch greater 
width as may be necessary to prevent injury to the Telegraph from fires or falling trees. 

“ Distinct proposals to be made for each of the following sections: such proposals in each 
case to state the time when the party tendering will undertake to have the Telegraph ready 
for use :— 

“(1.) Fort Garry to a point opposite Fort Pelly, about 250 miles. 

(2.) Fort Garry to a bend of the North Saskatchewan, about 500 miles. 

‘(3.) Fort Garry to a point in the longitude of Edmonton, about 800 miles. 

(4) Lae la Hache, or other convenient point on the existing telegraph ‘system in 
British Columbia, to Fort Edmonton, about 550 miles. 

‘¢(5.) Fort Garry to Nipigon, Lake Superior, about 420 miles. 

*©(6) Ottawa to Nipigon, Lake Superior, about 760 miles. 

“The above distances are approximate. They are given for the general guidance of par- 
ties desiring information. 

“ Any increase or diminution in the ascertained mileage after construction will be paid for 
or deducted as the case may be, rt a rate corresponding with the sum total of the tender. 

“ Parties tendering must satisfy the Government as to their ability to carry out the work 
and maintain it for the specified time. ' 

“‘ Proposals addressed to the Minister of Public Works will be reeeivad up to the 22nd 
day of July next. 


“ By Order, 


‘* (Signed) F. BRAUN, 
“ Secretary. 
““ Department of Public Works, 


“18th June, 1874.” 


Under the same date a memorandum was prepared as follows :— 
“ MEMORANDUM. 
“ Information to Parties Proposing to Tender. 


“Tt is deemed best to make no binding stipulations as to the form of proposal, so that par-- : 
ties tendering may be at liberty to state their own terms and conditions, leaving the Govern- 


ment to accept the offer which in the interest of the public may be found most advan- 
tageous. 
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“ At the same time it is considered advisable to furnish some data for the guidance of 
parties tendering in order that proposals may be made on the same basis and ba uniform in 
essential points. 

“The following is, therefore, with this abject In view, submitted :— 

“Ist. It is intended that the Telegraph shall be built along the lina to be adopted by 
the Government for the railway across the continent. 

“2nd. The general character of the country to be traversed..by the railway is described 
in the reports relating to exploratory surveys recently published. 

“3rd. The several routes now under consideration and survey are also referred to in the 
above reports. 

“4th. When the route is adopted by the tnoflewathaat on. any vitstioular section, the line 
to be followed by the Telegraph will be defined on the ground by Government officers. 

“Sth. Through forest the timber must be cut down.and completely burned (cleared) to a 
width of two chains (132 feet) to.prevent injury to the Telegraph from falling treesor fire ; at 
the option.of the contractor valuable timber my be.cut in lengths, hewn,, piled and reserved 
at his risk, , | 

“6th, Sage the cleared geri a pack trail or road to us made for the purpose of carry- 
‘nis material for constructing the Telegraph, and for effecting repairs. 

“7th, Through forest. the polesshould.be of moderately large dimensions and of the best 
available timber to be had in each locality, 

“8th. In prairie sections, when suitable timber for permanent poles cannot be obtained 
until the railway be constructed, and the means of conveying them from a distance thus 
provided, the poles may be of an average light description, and of such timber as can most 
conveniently be procured. 

“9th. In forest sections the poles may be erected 132 feet apart, and the. wire to be used 
may be that known as No, 11. , 

“10th. In prairie sections, the poles may be erected 176 feet apart, ple the wire to be 
used may be that known as No. 9. 

“< 11th. Each. tender. will, specify the kind of a as well as. all eiluck apparatus 
and materials proposed to be used. 

“12th. Parties tendering may stipulate for faattitaingae and operating the line for five 
years, Or a. longer period. 

“13th, On account of the difficulties in the way of transporting building material, it is 
not expected that the Telegraph will, in the first place, be so permanently constructed as 
could be desired. The main object, however, is to ‘provide a pioneer line throughout the 
whole extent of the country, to assist in the building of the railway and settlement of the 
country. On the completion of the railway through any OU: the Telegraph may then be 
reconetructed under new arrangements. 

“14th. In the advertisements the sections are placed in the order in which parties 
tendering may propose to finish the erection of the Telegraph, and they are at liberty to make 
a distinct proposal for each separate section, or tor the whole line. 

“15th. The whole of the section between Lake Nipissing and Fort Garry is wooded, with 
the exception of about 30 miles of prairie east of the Red River. 

“16th. Between Fort Garry and Fort Pelly the country is partly wooded and partly prairie ; 
the exact Bro PORN HE are not yet known. 
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“17th. Between Fort Pel'y and Eimonton the country is prairie. 

“18th. Between Fort Edmonton and the telegraph system in British Columbia, the 
country is generally wooded, although some mixed prairie and woodland is met west of Fort 
Edmonton, as well as unwooded bunch grass land in portions of the central plateau of 
British Columbia. 

“19th, In the valley of the River Thompson there is a growth of fine timber from 6 to 
10 feet in diameter. It will not be necessary to clear in that locality to the full width of 132 
feet, it will be sufficient to clear and burn up the underbrush and lower bronches of the trees. 
so as to render the telegraph secure from damage. 

“20th. The advertisement describes the 6th section as extending from Nipigon to 
Ottawa, but the object being to connect the Pacific Telegraph Line with the seat of Govern- 
ment, it will be sufficient to make a connection with the telegraph system of Ontario at the 
most convenient point. It is reported that a telegraph line will be completed to the south- 
east angle of Lake Nipissing before the close of this season. The distance from Lake Nipis 
sing to Nipigon is about 420 miles. 

“91st. It should be understood that section No. 1 is embraced in section No. 2, and both 
are covered by section No. 3. t 

“ 22nd. Tenders should give a distinct rate per mile for the line through wooded and 
prairie land respectively for the sections where both exist. 


 DepaRTMENT OF Pusi'c Works, 
“18th June, 1874.” 


At the time of receiving tenders the location of the railway along 
which the telegraph line was to be erected, had not been determined on. 


On the 22nd day of July, the day named for the final reception of the 
tenders, a large number had been received. 


In the Department of Public Works the opening of tenders was 
occasionally postponed beyond the last hour named for receiving them, in 
order to allow for the arrival of mails which might be carrying some, and 
which might be delayed without the fault of the sender. In this instance 
they were not opened till the sixteenth day after that named in the adver- 
tisement. On the 7th August, 1874, Mr. Trudeau, the Deputy Minister, 
Mr. Braun, the Secretary, and Mr. Fleming, the Engineer-in-Chief, met for 
the purpose of ascertaining the contents, and a record of the combined 
judgment of these gentlemen upon the substance and meaning of each 
offer was then made; this original document was produced before us 
(exhibit 1). (See page 2, Blue Book Return to Commens, Ist. April, 1876 ) 


It contains*one column for the names of the tenderers, one for each 
section and one for the whole jline, and particulars are given concerning 
each section or the whole line in the column pertaining thereto. 
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Subsequently on the 12th August, Mr. Fleming submitted a report in 
which he points out the general bearing of the tenders as a whole. (See 
Blue Book Return to Commons, 1st April, 1876, page 21.) In it he says: 

“Tt is clear from the above that if the work can be completed for the lowest tenders it 
would be best to Jet the contracts by sections.’’ 

The Government proceeded accordingly to deal with the works of the 
telegraph line by sections. 


Contract No. 1. 


Telegraph Construction. 


By this contract, dated 17th October, 1874, John W. Sifton, David 
Glass and Michael Fleming undertook to construct the telegraph line 
between Fort Garry and a point opposite Fort Pelly, “agreeably to the true 
intent and meaning of the specification or advertisement and memorandum ”’ 
attached to the said contract and otherwise as described in the said contract, 
together with station houses, and to “maintain the line in good running 
order for a period of five years from the date of completion,” receiving $492 
per mile through woodland, and $189 per mile through prairie land, con- 
sidered then to be equal to a total of $107,850 for the construction and also 
the profits of the line, together with $16 per mile per annum for the opera- 
tion and maintenance of the line,—which last item was then estimated to 
be equal to $20,000. 


The advertisement ‘shows that for the purpose of receiving tenders the 
whole of the telegraph line, between the then existing telegraph system in 
British Columbia on the west, and Ottawa on the east, had been divided 
into four parts, and numbered as sections, in the following manner :— 


Ottawa to Nipigon, Lake Superior, (No. 6.) 
Nipigon, Lake Superior to Fort Garry, (No. 5.) 
Fort Garry to Edmonton, (No. 8.) 

Kdmonton to the British Columbia system, (No. 4.) 


A separate tender was invited for each of these sections, as well as one 
for the whole line. 


In addition to the above divisions of the line, Section 3 was subs 
divided in two ways; by one way into two parts, of which the easterly, 
that between Fort Garry and Fort Pelly, was designated Section 1. 
By another way into two parts, of which the easterly, that between Fort 
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Garry and the bend of the North Saskatchewan River, was designated Section 
9. And by the same advertisement tenders were invited for each of these 
easterly parts of Section 3; but none were asked for either of the westerly 
parts of the said sub-divisions. 


The effect of this scheme was that if any tender for Section 1 or 2 
should be accepted, the westerly part of Section 8 would be left without 
any offer concerning it; and it is for such a part that the contract next 
after this, was made with Richard Fuller, the easterly part alone being 
provided for in the contract now under consideration. Contracting 
separately for different portions of Section 3 was not the course first 
‘decided on. The lowest tender for the whole of it was accepted, and it 
was only after the Government found such tender to be unavailable, that 
letting the work by sub-division was entertained. 


In our report on Contract 2, we discuss the method finally adopted for 
constructing and maintaining the line over that distance known as Section 
3, and in the meantime we confine our remarks, as far as practicable, to the 
matters which affect the contract for Section 1, irrespective of any means of 
finishing either the whole or the residue of Section 3. 


On August 10th, 1874, Mr. Fleming made a report (see page 10 of the 
Blue Book Return to Commons, Ist April, 1876), which was accompanied 
by sheets, “intended to show by simple inspection the comparative value 
of each tender, for each section, and for the whole line.” 


Each sheet refers to a distinct portion of the line; sheet No. 1 to Section 
No. 1, for which he states the six lowest proposals to be as follows :— 


=a $$$ 


Tender CG aneinnenion: Maintenance per Time for 


Annum. Completion. 
$ $ 
RK eH aller, |Win pee eres. vacossiecaruscetadeees 38,750 6,000 This year. 
H. P. Dwight, North-West Tel. Co........... 56,250 7,500 lst September, 1875. 
Waddle & Smith, Kingston. ..........eccovsecees 106,250 $3,000 with profits..../500 miles a year or 
J. Sifton, Glass & Fleming, Ottawa .... .... LOMSEO?? uA heii deest SrovertiGry 1874. 
Mackenzie, Grier & Co., Toronto ..........00 115,750 $70,000 whole line....j1st September, 1875. 


Mitchell, McDonald & Gough, Toronto .... 154,200 $265,000 do  ...{31st December, 1874. 
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~In this report the firm of Sifton, Glass & Co. get for the first time a 
standing in the competition for Section 1. In the general schedule of the 
"th August, 1874, prepared under the judgment of the three officials before 
named, the tender of this firm was held to apply to nothing less than the 
whole line. In the column appropriated in that schedule to the whole 
line, there is this memorandum : “$1,290,000, including maintenance ; 
complete 22nd July, 1876. Average cost, $629 forest; average cost, $259 
prairie.” 


In other columns dates are given at which they propose to finish 
specified sections; in that for Section 5 is this memorandum: ‘ Complete 
22nd July, 1875.” In that for Section 1: “Complete 22nd November, 
1874.” But in the column for Section 1 there is no reference to a price. 


There is nothing to show why the combined judgment of these three 
officials was overruled, and why Mr. Fleming alone gave this firm a 
standing, which when in concert with the Deputy Minister and the 
Secretary of the Department, he did not accord to them. All that can now 
be ascertained upon this is that after Mr. Fleming’s report of 10th August, 
Sifton, Glass & Co..were assumed to be tenderers for Section 1. The 
following is their tender in full :— 


“In the matter of the Canadian Pacific Railway telegraph line about to be contracted for 
by the Government of the Dominion of Canada. 

“1, We, the undersigned residents of the Province of Ontario, make the following pro- 
po3al to the Government of the Dominion :— 

‘62. We will do the whole of the work! along the proposed line, including all the 
sections thereof, and comprising the finding of the material for and the erection of ‘ The 
Telegraph Line.” 

“3, The clearing of the roadway, the preparation of the pack trail, and all other 
matters pointed out in the advertisement and information for parties proposing to tender. 

“4, We will have the section between Fort Garry and Fort Pelly completed and in 
working order by the 22nd of November, 1874. 

« 5, We will have the section between Fort Garry and Nipigon finished by the 22nd of 
July, 1875. 

‘66. We will have the whole line completed and in working order by the 22nd of July, 
1876, for the sum of— 

“7, One million two hundred and ninety thousand dollars ; this includes maintenance. 

8, The wire, insulators and instruments to be of the very best quality. Substantial 
comfortable station houses of log or frame with shingle or thatched roofs to be erected at 
distances of not less than fifty miles apart, along the line ; location of station houses to be 
designated by the Government. 

“9, This tender to include a complete clearing of the one hundred and thirty-two feet 
wide, pe same as for cropping. But if only roughly underbrushed, and trees cut, removing 
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trees and brush from centre so as to make a trail,and keep fires from the posts, with trees 
twenty feet from centre and leaning out from the wire not cut down; then seventy-five dollars 
per mile to be deducted from the wood lands. 

“10, The assumed length of the whole roid, from Lac la Hache, or to connect with the 
telegraph system of British Columbia to Lake Nipissing, or to connect with the telegraph 
system of the Province of Ontario, is 2,190 miles, of which 1,485 is assumed to be wood, and 
seven hundred and five (705) miles prairie. 

‘11. The average cost per mile for wood land would be $629, for everything including 
telegraph clearings, pack trail, station houses, insulators, instruments, tools, etc., all of the 
best description; but the actual cost of each mile will vary according to the location of the 
forest. 

“12. The average cost per mila for prairie land will be $259, including everything ag 
per advertisement and information for parties proposing to tender, but the actual cost per 
mile will depend much upon the location ; for instance, the work from Fort Garry can be 
done much more cheaply than the sections further in the interior. | ) 

“13. In our estimate we place the wood land from Fort Garry to Winnipeg River, and 
from Fort Garry to Fort Pelly, at $492 per mile, also the prairie land within a distance of 250 
miles of Fort Garry, at $189 per mile. 

“14, We are prepared to proceed at once with the work, and if the contract is awarded 
to us will lose no time in carrying it forward under the direction and to the satisfaction of 
the Government. ' 

“15. We will be glad to give full information on every subject in our power if requested 
so to do. 


“Dated at Ottawa, this 22ad day of July, 1874. 
(Signed) JOHN W.SIFTON, ESeal. 5: 


ts DAVID GLASS, [Seal.] 
é MICHAEL FLEMING, [Seal.]” 


There is no allusion in this tender to a price for Section 1 as such. The 
document purports to give some information, and offers to give still more 
upon matters not necessary to mention, in order to convey a substantive 
offer. The tenderers say that in their estimate they place the wood land 
from Fort Garry to Winnipeg River, and from Fort Garry to Fort Pelly, at 
a certain sum per mile. There was no section corresponding to the distance 
between Fort Garry and Winnipeg River, and it does not seem to us reason- 
able to say that these remarks amounted to a tender for the distances, or 
either of them, to which they thus allude. 


Neither does the proposal to complete Sections 1 and 5, respectively, 
within stated times, support the view that they were tendering for less 
than the whole line. Mr. Sifton, in his evidence, stated that this reference 
to the time of completing Section 1 was made only on the understanding 
that his firm should get the whole line. 


ae ee ne 
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On the 6th October, 1874, the Secretary of the Department telegraphed 
to Messrs. Sifton, Glass & Co., asking if they were prepared to contract for 
Section 1. Two days afterwards they sent a message to him enquiring 
“Does Section 1 extend from Fort Garry to Edmonton.” 


The transaction of the Department with Messrs. Sifton, Glass & Co., so 
far as it concerns Section 1, may be divided into two branches: (1.) Treat- 
ing them as tenderers for that section. (2) The terms finally granted to 
them. As to the first branch, we think it clear upon the evidence that the 
Department founded this contract upon the theory that in the public com- 
petition of July, 1874, Messrs, Sifton, Glass & Co. had made a distinct offer 
for the construction and maintenance of Section 1. It 1s not necessary, 
therefore, to consider how far it would have been advisable to enter upon 
negotiations disconnected with that competition. 


We agree with the combined judgment of the Deputy Minister, the 
Secretary and the Chief Engineer on this subject, as recorded at the first 
consideration of the tenders on'the 7th day of August, viz. that the tender 
of this firm related to the construction and maintenance of nothing less 
than the whole line. rine | aa 


We think there was. no more ground for the Chief Hngineer interpret- 
ing it afterwards as a tender from Fort Garry to Fort Pelly, than for calling 
it a tender from Fort Garry to Winnipeg River. The same language is 
used concerning each of these distances, and as there was no section from 
Fort Garry to Winnipeg River, it follows that the said language ought not 
to be construed as applying to any of the advertised sections for which 
separate offers might be made. 


Assuming, however, that it was competent for the Department in this 
case, without breach of faith to other competitors, and for other grounds 
not disclosed by the evidence, desirable to treat the tender in question as a 
distinct offer for Section 1, we have not found in that document, or in any 
other evidence, the reason for granting to Messrs. Sifton, Glass & Co., terms 
so advantageous as those covered by this contract. 


In order to consider this branch of the transaction, it will be necessary 
to recall Mr. Fleming’s report of 10th August, 1874, in which he gave 
the prices asked by the six lowest tenderers, and ranked them as follows :— 


1. R. Fuller. 
2. H. P. Dwight. 
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. Waddle & Smith. 

Sifton, Glass & Co. 
Mackenzie. Grier & Co. 

6. Mitchell, McDonald & Gough. 


Or ie 09 


Fuller's offer could not be utilized for reasons explained in our report 
on Contract 2; the one finally made with him for the residue of Section 8, 
after deducting this Section 1. 


On the 16th September, 1874, the Secretary of the Department enquired 
whether Mr. Dwight was prepared to carry out his offer for Section1. On 
the next day Mr. Dwight answered in the negative. This, according to the 
ranking by Mr. Fleming before mentioned, and contained in the report 
of the 10th August, left Waddle & Smith’s tender the only obstacle to 
treating with Sifton, Glass & Co. 


The offer of Waddle & Smith was, as stated in Mr. Fleming's report 
before mentioned, $106,250 for construction, and $3,000 per annum for the 
five years, with profits for maintainance, they finding offices at an average 
distance of twenty-five miles apart. It appears to have been decided that 
this ought not to be accepted, though a better offer for the Government 
than the final one by the successful firm. A report of Mr. Fleming, dated 
13th October, 1874, purports to give a reason for this decision. This report, 
however, was made several days after the letter of Mr. Braun to Messrs. 
Sifton, Glass & Co., enquiring on 6th October, if they were prepared to 
contract, and after their answer in the affirmative. Mr. Fleming's reason is 
as follows: “It has already been determined not to award two sections to 
Messrs. Waddle & Smith.” 


This remark has reference to the following circumstances :—Waddle & 
Smith had made the lowest eligible tender for Section 4, as well as for Sec- 
tion 6. In a report of Mr. Fleming, of 12th August, 1874, hereinbefore 
alluded to, and in which he recommended, amongst other things, the letting 
of specified sections on specified tenders, he made the following remarks, 
concerning Section 4, which extended from the telegraph system of British 
Columbia to Edmonton :-- 

“The next lowest is the tender of Waddle & Smith, of Kingston; but as these gentlemen 
are the lowest for Section 5, which, if awarded to them, would require all their energies to 
complete it, and as Section 5 extends from Fort Garry to Lake Superior, while Section 4 is for 


a great extent beyond the Rocky Mountains, I do not think it would be advisable to place 
both sections in the hands of the gentl3men last referred to.”’ 
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This language conveys to us the idea, that Mr. Fleming’s objection to 
the award of the two sections to Waddle & Smith, was based upon the 
great intervening distance between Sections 4 and 5, and we do not 
see that the adoption of this last mentioned report of Mr. Fleming 
determined that two sections should not in any case be awarded 
to Messrs. Waddle & Smith, particularly if they were, as in this case, 
adjoining sections, with Fort Garry, the best base of supplies as a common 
terminus. It decided no more than that two named sections, one from Fort 
Garry eastward and the other from Edmonton westward, ought not to be 
awarded at the same time to Waddle & Smith. Mr. Trudeau in his 
evidence sugeests another reason for passing over Waddle & Smith’s tender 
for Section 1, viz.: that they omitted to furnish the 1equired security when 
they had the opportunity of doing so in order to take another contract, that 
for Section 5. We deal with the question whether on that occasion 
Waddle & Smith failed in doing what was required of them in our report 
on contract No. 4, which was given to Oliver, Davidson & Co., for Section 
5. We think, however, that their action or omission in that case, did not 
influence the decision to pass them by in favour of Sifton, Glass & Co., 1 
this case, for the evidence shows that the Secretary of the Department pro- 
posed on the 6th of October, 1874, to contract with Messrs. Sifton, Glass & 
Co., and that on a later day, the 21st of that month, he was corresponding 
with the Minister of Justice, concerning the nature and amount of the 
security to be furnished by Messrs. Waddle & Smith in relation to 
Section 5. 


We cannot learn from any of the witnesses that the expediency of 
awarding this contract to Messrs. Waddle & Smith, together with the 
adjoining section from Red River to Thunder Bay, was taken up for con- 
sideration. None of the officials state that this feature was discussed, and 
it seems to have been taken for granted that because Mr. Fleming had 
advised against giving them two sections, one from Lake Superior to Red 
River, and the other from Edmonton to the telegraph system of British 
Columbia, therefore they ought not to have two sections, though having 


practically a common terminus at Winnipeg. 


Tenders had been invited for the construction of the whole line under 
one contract, and. that course was not adopted, apparently on the ground that 
it would be built at less expense with separate agreements. Mr. Fleming’s 
report of 12th August, concerning the comparative cost of building the line 
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on one tender or on several, reads: “It is clear from the above that ifthe work 


can be completed for the lowest tenders, it would be best to let the contract 


by sections.” There is no evidence of a Departmental decision, that under 
no circumstances should adjoining works be carried on by a single manage- 
ment; but in this case it seems to have been pe idslane Beal there had 
previously been such a decision. 


Whether at the time of discarding Messrs. Waddle & Smith’s tender, 
the expectation that the whole distance from Fort Pelly to Thunder Bay, 
Sections 1 and 5, would, under two contracts, be built with more speed and 
efficiency than under one, and so compensate for the higher cost which 
was finally promised, may be open to argument. There were no reports on 
that question, and, as before mentioned, apparently no discussion. We are 
not able to offer any decided opinion on it. 


In reaching the terms finally conceded to Messrs. Sifton, Glass & Co, 
none more favourable were passed by—except those offered by Messrs. 
Waddle & Smith. The latter firm being disposed of as just mentioned, 
the Department, on 6th October, 1874, communicated through its 
Secretary to Messrs. Sifton, Glass & Co., asking if they were ready to 
contract for Section 1. 


The day before that Mr. Fleming had reported pee on the state of 
affairs in relation to this sestion, as follows :— 
“ Orrawa, oth October, 1874. 
“T, Braun, Esq, 
“ Secretary Public Works. 

“ Sir,—Referring to my letter of September 16th, respecting the tender for the Pacific Rail- — 
way Telegrapb, and the sul sequent award of Section No, i to the parties represented by H.P. 
Dwigl t, it appears that these parties (who have recently been here) now declive to execute the 
contiact on the ground that they did not embrace the clearing required in the wooded portion 
in their calculations, and they would Le required to be paid extra for clearing at the rate of 
$320 per mile. 

“ On reference to the comparative statement prepared when the tenders were opened, 
embraced in my letter to you, dated August 10th, I find that the assumed length of woodland, | 
adopted at the time for calculation, was 200 miles in this Section (No. 1.) 

“ Assuming that these parties were permitted to amend their tender by adding the c/earing 
at $320 per mile, or say $64,000, added to their original sum, $56,250, would make a total sum 
of $120,250. 

“The three next lowest tenders are as follows :— 
“ Construction. Maintenance. 

“Tender Letter O.—Waddle & Smith, $106,250 $3,000 per annum with profits. 

fe “ A 1.—Sifton, Glass & Co, 107,850 Included. 
4 de I,—Mackenzie, Grier & Co., 115,750 $70,000 for whole line. 
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“As Tender A 1. appears to include, the maintenance of the telegraph in the price for 


construction, it is really the lowest of the three. 
“ The prices given in EOS A : or the section between Fort Garry and Fort Pelly are 


as follows :—- 

“Through woodland, $492 per mile; through prairie, $189 per mile. 

“This tender states that these prices are intended to include clearing through woodland 
to a width of 132 feet (as for cropping),pack trail, station houses, all material required, instru- 


ments and appliances of the best description. 
“Tam, &., &., 
“ SANDFORD FLEMING.” 


It will be noticed that this report of Mr. Fleming is based upon a 
construction of the tender of Messrs. Sifton, Glass & Co., which would 
exclude any separate price to them for maintenance. 


On the 7th October, Sifton, Glass & Co. telegraphed the Secretary that 
they would enter into the contract, and after an exchange of views in a 
correspondence upon securities, Mr. Glass came to Ottawa to represent his 
firm in the arrangement for closing the contract. While in Ottawa, he 
made it apparent to the Department that the tender of Sifton, Glass & Co. 
had been misconstrued, when Mr. Fleming undertook to give its mean- 
ing in his report of 10th August, before alluded to, and also in his report of 


5th October, above set out. 


Mr. Glass appears to have pointed out that the allusion in their tender 
to their estimate concerning the country from Fort Garry, east ward and west- 
ward (to Winnipeg River, and Fort Pelly, respectively), was not intended 
to name prices for the construction and maintenance of Section 1. 


Whether this assertion awakened any doubt in the minds of the 
officials as to the propriety of having assumed their tender to be a complete 
and distinct offer for Section 1, is not to be ascertained from the evidence. 


In the tenders for the construction of the telegraph line the Govern- 
ment had departed from the usual custom of requiring offers to be made on 
prescribed forms. 

The memorandum for the information of parties proposing to tender 
opens as follows:— : 
“It ig deemed best to make no binding stipulations as to the form of proposal so that 
parties tendering may be at liberty to state their own terms and conditions.” 

Some tenders stated prices for maintenance without reference to oper- 

ating the line or the profits from it, some for maintenance and operating 
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without profits, some for maintenance coupled with both operating and 
profits. 


In this case the tender of Messrs. Waddle & Smith had been in the 
alternative. They had offered to keep the line, or any part of it, in good 
running order at $24 per mile per annum, without profits, or $12 per mile 
per annum with profits. This was equivalent to a bid of $15,000 for the 
profits to be made over and above working expenses on Section 1 for five 
years. 


The tender of Messrs. Sifton, Glass & Co, stated by implication a price 
for maintenance of whole line, but made no allusion to profits. Before 
Mr. Glass visited Ottawa, in October, 1874, his firm had not coupled the 
item of profits with their offer; after his arrival he discussed the meaning 
of his tender in a conversation with the Chief Engineer, after which the 
following correspondence ensued :—~— 

“ Orrawa, 14th October, 1874. 

“ To Sirron, Guass & Co. | 

GrNTLEMEN,—The draft of contract for the Telegraph between Forts Garry and Pelly 
having been referred to me, and having been under the impression that the prices named in 
your tender, viz.: for woodland, $492 per mile ; for prairie, $189 per mile, covered the cost of 
maintenance for a period of five years; you, however, having asserted that these prices do 
not include maintenance, I would wish you to explain in writing the exact meaning of your 

tenderand state the prices which you hold should be mentioned in the proposed contract. 

“Yours very truly, 
“ SANDFORD FLEMING.” 


“Orrawa, 14th February, 1874. 
“Sanprorp Fieminc, Esq. ; 

“Dear Sir~—In reply to your letter of this morning, we beg to say that according to our 
tender of the 22nd July last for the construction of the Canadian Pacific Railway Telegraph, 
or any section thereof, the average price per mile for wood land was to be $629 per mile, and for 
prairie $259 per mile. We estimated that there would be 1,485 miles of wood land, which at 
$629 per mile would come to $934,065, and that, there would be 705 miles of prairie, which at 
$259 per mile would Le $182,595 ; in all, $1,116.660- Our whole tender fer the whole work 
was $1,290,000. The difference between ihe two sums, viz. $173,340, being our tender for 
maintaining and working the whole line for five years, any portion of the work now 
awarded to us should be based upon this calculation which we estimate at say $16 per mile 
per annum. Contractors are to maintain work and receive the profits of the line. 

‘Yours very sincerely, 
“SIFTON, GLASS & CO.” 


This letter did not purport to be a new proposition or negotiation for 
terms different from those proposed by Messrs. Sifton, Glass & Co., when 
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in competition with others in the previous July. This firm had been 
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asked “to explain in writing the exact meaning” of their tender, and the 
above letter was the formal answer. It opens with a suggestion which 
was not according to the fact.. It refers to the tender of 22nd July as hav- 
ing been made for the whole line, ‘‘ or any section thereof.” We think no 
ingenuity could give it such an interpretation. It closes with an explana- 
tion of the meaning of that tender which is entirely without foundation, 
for throughout that document there is no mention of working the line or 
any part of it for the profits. The rest of the letter is taken up with show- 
ing the gross amount which they had asked for maintaining the whole 
line—namely, from Lac la Hache in British Columbia to Lake Nipissing 
or Ottawa, over the country north of Lake Superior. That gross sum gave 
an average of $15.83 on their assumed mileage, and the proposition was that 
that amount should be a basis for allowing them $16 per mile per annum 
for maintenance on any portion of the line to be awarded to them—they 
then knowing from the notification by the Secretary of the 6th October, 
1874, that Section No. 1 had been awarded, and then also knowing that 
section to be the least expensive of all the sections to maintain. All the 
terms suggested by this letter were acceded to immediately, and as far as 
we can learn without any report or serious consideration as to their rea- 
sonableness. 


This correspondence was followed on the same day by a report from 
Mr. Fleming, erroneously, as he says, dated the day before, in these words : 


“ Orrawa, 13th October, 1874. 
“ F, Braun, Esq., 
“ Secretary, Public Works. 


“Srr,— With regard to the contract for the Pacific Telegraph Line between Fort Garry 
and Fort Pelly, Mesers: Siftor, Glass & Co. claim that an allowance for maintenance of $16 
per mile per annum should be inserted in the contract, and that if they are required to main- 
tain the line they skovld also operate it and receive any profits that may arise. 

“When I reported on the 5th inst I was under the impression that the rice, viz. : $492, 
through woodland, and $189 through prairie, mentioned in their tender, included the main- 
tenance of the telegraph for five years, but in this it seems I was mistaken. 

“T have asked Sifton, Glass & Co, to make their own explanations and state the price 
which they hold should be placed in the contract. I enclose a copy of their letter of this date 
giving the required explanation. 

“Tt appears that in their tender for the whole line, the length of which they placed at 
2,190 miles, there was an allowance for maintenance of $173,340, or at the rate of very nearly 
$16 per mile per anunm, and at this rate they are prepared to maintain, operate and receive 
the profits of the section now awarded to them. 
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“The allowances for maintenance claimed by Sifton, Glass & Co, does not materially affect 
the relative positions of the three lowest tenders, as will be seen from the following :— | 


Con. Main. 
“ Tender Letter O, Waddle & Smith... $106,300 $3,000 per annum Nine 
et A 1, Sifton, Glass & Co.. 107,850 4,000 °°"  “ 
Xs I, Mackenzie, Grier & Vo. 115,750 8,000 af 


“Jt bas already been determined not to award two sections to Messrs, Waddle & Smith, 
leaving the tender of Sifton, Glass & Co, as now explained, still the lowest. 
“Tam, &, &c, 
“SANDFORD FLEMING.” 

As before mentioned the letter of Messrs. Sifton, Glass & Co., of 14th, 
October, pointed out a means by which their tender may be so analyzed as 
to show a price asked for the maintenance of the whole line, namely, 
$173,340. This was the result of deducting from their gross price, for the 
construction and maintenance of the whole line, the price which by a cal- 
culation could be seen as their price for the construction alone, and they 
proposed that this difference of $173,340 should be taken as a basis for 
allowing them a price per mile for maintenance of Section 1 alone, equal to 
the average per mile of the price they had so proposed for the whole line, 
and which was really $15.83 per mile. The difference between this $15.83 
and $16 per mile is not material. But we learn from the evidence before 
us of Mr. Sifton, the active member of this firm, that mileage would not 
give any proper idea of the comparative cost of maintaining the different 
portions of the line. : 

This witness said that before tendering, his firm had discussed very 
fully the maintenanee of the line on the different sections, that they con- 
sidered some portions of the line would be more expensive to maintain 
than others, the most expensive would be between Lake Nipissing and 
Nipigon, the next between Thunder Bay and Red River, the next In 
British Columbia, the next between Edmonton and Pelly, and the least 
expensive of all this Section No. 1, which would, in the opinion of Mr. 
Sifton, be from 15 to 25 per cent. cheaper than the next cheapest distance, 
that is, from Pelly to Edmonton. The reports of Mr. Fleming, 1872 and 
1874, indicate the very rough character of the sections, which are thus 
described as requiring the greatest outlay in maintenance, and we think it 
ought to have been apparent that this, the easiest section, did not call for a 
price equal to the average which had been impliedly asked for the whole 
line. The other condition, the profits to be derived from working the line, 
made its first appearance in the letter of Messrs. Sifton, Glass & Co, above 
set out. 
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We cannot’ learn why these terms were granted, as of course. ° Mr. 
Fleming has stated that his memory is not a retentive one, and he his not 
been able to describe the substance of any conversations concerning. this 
matter. His evidence was in effect that some years.ago Mr. Glass had been 
in his office frequently. He believed that Mr. Glass and Mr. Fleminy, an- 
other of the firm of Sifton, Glass & Co. were in Ottawa in October, 1874, 
but was not sure. He found it impossible to state the substance of any 
conversation between Mr. Glass and Mr. Fleming and himself before the 
contraet was finally decided upon ; but he said he had no doubt Mr. Glass 
pressed his own views very strongly, and that he combatted them as well 
as he could, as far as they were inconsistent with what he thought was the 
meaning of their tender. We understood him to mean that this pressure 
and this combatting were matters of surmise, not of recollection. 


The proper measure of this demand for profits (meaning of course the 
profits left afler payment of working expenses) is not to be gathered from 
the subsequent events, because these have not been what were then to be 
anticipated. 

We describe hereafter the character of the construction and main- 
tenance of the line over this section, more circumstantially than is here 
necessary. But in connection with our present subject it is pertinent to say 
that the line was not well constructed, and has been insufficiently main- 
tained, facts which necessarily lessen the number of messages over 1t and 
the consequent receipts. Mr. Sifton, in his evidence, gives $1,300 as the 
probable net gain by operating the line for the whole period. At the time, 
however, of conceding this item to his firm, it was understood that the rail- 
way would be constructed on the same general route as the telegraph. 
“ Profits,” therefore, meant at that time, not those which could be earned 
over a line ill maintained through a country distant from railway works, 
but those derivable from a line properly constructed and fully maintained, 
along the route on which the railway construction would take place. The 
route on which the telegraph was built has for railway location been since 
abandoned, and another south of Lake Manitoba has been established in its 
stead. The condition that Messrs. Sifton, Glass & Co. should operate and 
take the profits of the line, was not qualified by any terms discriminating 
in favour of Government messages. No tariffof charges for any of the busi- 
ness was established or arranged for. 

As before mentioned, the amount which, in October, 1874, would have 
_ been a reasonable estimate of the advantage to be gained by a contractor in 
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receiving the profits of the line, does not seem to have occupied the atten- 
tion of the Department. There is no record or other evidence of any 
official opinion on the subject. 


The evidence shows that on 14th October, 1874, the day on which Mr. 
Glass interprets his firm’s tender, their whole demand was, by the Depart- 
ment, directed to be embodied in the contract. 


A memorandum concerning this contract is produced in the writing of 
Mr. Fissiault, the law clerk of the Department, dated 14th October, 1874, 
mentioning that an Order in Council would be required, because the lower 
tender of Waddle & Smith had been passed over. The contract was made 
without such authority. In giving evidence, Mr. Mackenzie and Mr. Trudeau 
stated that as they understood the rules of practice on this subject, an Order 
in Council was not required. The following is the language of part of 
section 21 of the “ Act respecting the Public Works of Canada,” passed in 
1867: ‘In all cases where it seems to the Minister not to be expedient to 
let such work to the lowest bidder, it shall be his duty to report the same, 
and obtain the authority of the Governor, previous to passing by such 
lowest tender.” 


We conclude that in this contract, and in addition to any advantage in 
being ranked as competitors for Section 1, the contractors got that to which 
they were not entitled under the tender made by them in competition with 
others, inasmuch as they obtained :— 


(1.) A higher price for maintenance than a fair construction of their 
tender would give. 


(2) The profits of operating the line. 


The evidence does not disclose the reason for conceding these advan- 
tages, although the gentlemen then acting respectively as Minister, Deputy 
Minister and Chief Engineer, as well as others, have been examined touch- 
ing the subject. 


Several witnesses have been questioned upon the manner in which this 
contract has been executed. The tenor of their evidence is to show that a 
mistake was made in placing too much reliance upon the fact that the con- 
tractors had to maintain the line for five years, after its completion; this 
has not proved a sufficient inducement to make them erect a good line in 
the first instance. 
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Mr. Rowan was the District Engineer at Winnipeg during the construc- 
‘tion of the telegraph line and had considered this question. His opinion was 
that a Government Inspector ought to have been appointed to see that the 
work was efficiently done in the first place; he had recommended that 
course, but it was not adopted. In his view, the operating and maintaining 
the line would have been better in the hands of the Government, than of 
the contractors, because it would have been so managed as to be of more 
use than it had been to the Government and to the public generally. He 
testified that the poles had not been properly set in the first place, that it 
had not been properly maintained, and that communication had been fre- 
quently interrupted. 


A return to the House of Commons, dated 8th March, 1880, (not printed) 
shows that Col. French, Commissioner North-West Mounted Police, on the 
7th June, 1876, communicated to the Department of Public Works that 
the line east of Swan River Barracks had not been working for a month, 
~ and that he had previously pointed out, “ how little zeal or energy had been 
shown by the contractors” on that section of the line, and that between that 
place and the Narrows of Lake Manitoba, a distance of 175 miles, there were 
no persons to repair the line. On the 25th June, 1877, Mr. Marcus Smith 
pointed out to the Department that the contractors were putting a too 
liberal construction on the 13th clause of the specifications, which did not 
require the telegraph line ‘in the first place to be so permanently constructed 
as could be desired ;” that in the muskegs or swampy ground the poles were 
not well set or slate’ and on the 16th March following he reported that 
the maintenance of the line had not been fully carried out. Some of the 
witnesses examined by us on this subject had taken part in the construction 
and in the maintenance of the line; others had a knowledge of the office 
business, the working and the interruptions. The evidence shows that in 
the winter of 1875-6, a good deal of the line had been carried over muskeg's 
by cutting holes in the ice and putting the poles into them without insert- 
ing them into the material at the bottom, which was described as slush 
—the ice alone holding the poles temporarily in their places. A considerable 
portion of the country over which the line was constructed is wet and 
swampy, furnishing very insufficient foothold for the poles except at a great 
depth from the surface. This surface is often water, and during the con- 


_ struction the character of the country induced the contractors, to erect the 


poles in such a way that it was impossible for them to remain long in their 
places. 
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One witness testified that he alone did the repairs for 165 miles, and 
that the work was, consequently, not substantial, and the line was not 
maintained sufficiently to enable it to be worked without unreasonable 
interruptions. The line was frequently down and communication stopped. 
These interruptions occurred less frequently in the winter than in the 
summer season, for the reason that ice is an insulator, and the wire passing 
through it would not stop communication, while in water the circuit 1s 
broken. Asa rule the working was continued duiring the winter, but for 
less than three-fourths of the summer season. In the summer of 1878 it 
was better maintained than usual; in other summers, breaks occurred 
frequently and lasted for weeks. 


Almost all the poles were of poplar, which is a short lived wood, 
lasting about three years, and in the repairing of this line after it was con- 
structed, old poles which had rotted at the ground, were broken off and 
used again. The contract was, in substance, that the construction of the 
line should be agreeable to the true intent and meaning of the advertise- 
ment and the memorandum hereinbefore set out, which were attached as 
specifications to the contract. The contractors for telegraph construction on 
this railway have generally contended, that Section 13 of the memorandum 
shows the true intent and meaning of the bargain to be, that it was not 
necessary to construct a line more permanent than would last till the rail- 
way should be built, and that then it would be reconstructed. The speci- 
fications are, as, under the limited knowledge of the country then possessed 
by the Department, they must have been, very indefinite, and whether the 
contractor has fulfilled his promise concerning the construction, may depend 
upon the legal effect of the language of the memorandum A, and the con- 
tract together. We do not venture an opinion upon that matter. We feel 
satisfied from the evidence, as a whole, that the line constructed was of a _ 
very temporary character. 


“ys 
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The contractors undertaking to maintain the line in good “running — 
order” for a period of five years from its completion was unqualified. We 
have to report that this had not been done for the period which elapsed 
before the date of our commission. 


—_— = = 


The line under this contract was carried from Fort Garry along the 
west side of the Red River to Selkirk, and thence to Livingstone. The 
line ended under Contract 14, at the east side of Ned River. 
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The break thus left at the crossing of the river was supplied by a line 
constructed under a contract between Mr. Rowan, on the part of the Goy- 
ernment, and Mr. Sifton, of Sifton, Glass & Co. Mr. Rowan reported to 
the Department on the transaction, and it was carried out ata price of 
$600—half for construction and half for maintenance. 


Up to 380th June, 1880, the amount paid on the main contract was as 
follows : 


Ut Une, FOYT Oye BENOO BOW EM, Lg Os 4" $18,250 
: T8716. BOeioe AT ald g eons 590,200 

« ABT TiO BI2 AS ede MER IAE OSI Att 31,850 

oh 1S Bee na een Oe SA A : 2,000 
COU SEnie biog ar ene tid Necedag balebRigads alcusrenuas $101,800 
NEAL LET ATO SUR bheT a et os Jal 17,285 
SEG INEN Olney eels on nth OR RE Me poe ssseee $119,085 


Contracr No. 2. 


Telegraph Line. 


By this contract, dated 30th October, 1874, Richard Fuller undertook 
to construct the telegraph line, on that portion of Section 8 between Fort 
Pelly and a certain point in the longitude of Edmonton, about 550 miles in 
length, agreeably to the true intent and meaning of the specification or 
memorandum annexed to the contract, and as more fully described in the 
said contract, and also to maintain the line in good running order for a 
period of five years from the date of completion, receiving for the construc- 
tion $117,250, equal to $213.18 per mile, and for the maintenance $13,000 
per annum. 


As explained in our report on Contract No. 1, no separate competition 
was invited for the distance covered by this Contract No. 2. 


At the opening of the tenders on the 7th August, 1874, as hereinbefore 
described, Mr. Fuller was, according to the schedule prepared by Mr. Tru- 
deau, Mr. Braun and Mr. Fleming, adjudged to be the lowest tenderer for 
the whole of Section 3. 


Besides this general schedule, Mr. Fleming made a report, dated 10th 
August, 1875, to which was appended a separate sheet for each section. He 
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sets out his view of the effect of each of the thirteen tenders for Section 8 
(See page 15, Blue Book Return, Commons, ist April, 1876.) In the body 
of his report he gives the following as a summary of the six lowest :— 


anda ‘ yee | Maintenance per Time for 
Tender. i Construction, Walia? Completion. 
oT Re a RE Sate al pip 9) ear oil oy TAP OR LE 
> | $ 
RBA PEA, UR teg, fish B i cca oed | 156,000 | 19,000 Ist November, 1875. 
MeKensiev Grier W000 4...8. A. 202,900 | 70,000 Ist September, 1876. 
, (and profits.) 
M. W. Thompson .......esscecsseeeee ceeeneees 224,000 11,200 ; years. 
| 
Waddle & Smith. 0... ..ccceeeecesseceseveeees 229,000 | 9,600 500 miles per year. 
Wr. Josleyn.....cceccceseeere teeeeetee neneeeees 280,000 Included. 3 years. 
(offices not included) 
Humphrey & Co .....ccsee cesses cereeeeen erenes 410, 000 100,000 4 years. 


(whole line.) 


On the 15th August, 1874, the Deputy Minister of the Department 
telegraphed to Mr. Fuller that his tender was accepted, subject to conditions 
then mentioned concerning security. On the 18th of the same month the 
following telegraphic message reached the Department :— 

“T accept conditions mentioned in your telegram yesterday. Before proceeding to 
Ottawa, please to inform me if lam to run line to Fort Pelly by way of Fort Ellice, that I may 


secure poles and have them planted forthwith. 
“R,. FULLER, ” 


The mention of Fort Ellice in this telegram is the first allusion toa 
difficulty which was afterwards made more apparent, and finally prevented 
the Government from taking advantage of this, the lowest tender for 
Section 3. 


Neither the advertisement for tenders for this work, nor the memoran- 
dum of information which followed it, indicated the location which was 
afterwards adopted or gave data from which one could learn approximately 
the proportion of woodland or prairie to be crossed on Section 8. The 
memorandum of information contained the following :— 

(Sec. 4.) “ When the route is adopted by the Government on any particular section, the 
line to be followed by the telegraph will be defined on the ground by the Government officers.’’ 

(Sec. 16) “ Batween Fort Garry and Fort Pelly the country is partly woode ] aud partly 
prairie, the exact proportions are not yet known.” 

(Sec. 17.) “Between Fort Pelly and Edmonton the country is prairie.’’ 
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The map published with Mr. Fleming’s report of 1872, showed the 
then projected location of the railway to be south of Lake Manitoba, and 
through a country almost entirely prairie. Mr. Fuller, apparently, relying 
on what he considered to be authentic information, assumed that the loca- 
tion would be on the southerly route near the Riding Mountains, and made 
his tender at the gross sum of $156,000, equal to $195 per mile, without any 
distinction in price between woodland and prairie. 


It does not appear from the evidence that Mr. Fuller was informed, in 
answer to his telegram, whether the line of Section 8 would be by way of 
Port Ellice. At all events, after some further correspondence between him 
and ihe Department concerning securities, he proceeded to Ottawa on busi- 
ness connected with this matter, and while there objected to entering into 
a contract on the terms of his tender, demanding an additional price of $20 
per acre for the clearing, which would be required through the woodland, 
upon the northerly route by way of the Narrows of Lake Manitoba. 


The substance of the amended offer, and the bearing of it upon the 
position of the Government in regard to Section 3, will be found in the 
following letter of Mr. Fuller and the report of the same date by Mr. 
Fleming :—- | 

“ Orrawa, 16th September, i874. 
“ Sin,—Keferring to my letter of the 14th instant, and your intimation to me that the 
yovernment, in justice t» other contractors and the public interest, cannot agree to my 
altered terms with respect to S*ction No. | on account of the clearing, 
“| have no otjection to carry out the work on the balance of No. 3 for the sum left by 
deducting the amount of Section No. 1 from the amount of Section No. 3. 
“T have the honour to be, Sir, 
“ Your obedient servant, 
“R. FOLLER. 
_ “Sanxprorp FLemine. Esq., 
“ Chief Engineer, &c., Ottawa.” 


“ CANADIAN Pacirio Rattway, 
“ OFFICE OF THE ENGINEER-IN-CHIEF, 
“ Orrawa, 16th September, 1874. 

“ Str,— With the view of arranging some of the terms of contract with Mr. R. Fuller, to 
whom was awarded the construction of that portion of the Pacific Telegraph line, between 
Ferts Garry and Edmonton, I met him, at my office, on the 14th instant. 

Mr. Foller stated that his tender for that portion of the line between Fort Garry and Fort 
_ Pelly (section No. 1) was based on carrying the line south of Riding Mountain, and almost 
entirely through a prairie country ; that if it was taken north of the Riding Mountain, he 
would require to be paid $20 per acre for all the clearing necessary to be done; this would 
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have the effect of adding between fifty and sixty thousand dollars to the sum mentioned in his 
tender. — | 

“ Ag directed by the Minister, ] intimated to Mr. Fuller that the altered terms proposed 
by him could not be entertained by the Government. 

“Mr, Fuller writes me this morning, bis letter enclosed, stating that though he could not 
carry out that portioa of the work designated eection No. 1, he has no objection to carry out 
the balance of section No. 3, ze, from Fort Pelly to Fort Edmonton, in accordance with his 
tender. 

Mr. Fuller’s tender for the whole of section No. 3 is $156,000. his tender for section No. I 
(a portion of No. 3) is $38,750, leaving $117,250 for the telegraph between Forts Pelly and 
Edmonton. J] find that II. P. Dwight is the next lowest for section No. 1; his tender is 
$56,250, This sum added to $117,250 makes $173,500 for the whole of section No. 3. I find 
that the second lowest tender for sect'o2 No. 3, is Mackenz'e, Grier & Co, $202,900, so that 

the giving of the work oneection No. 1 to Dwight, and the balance of section No. 5 to Fuller, 
would stil] keap the cost, $29,400, under the second lowest tender. 
fb Faun s irs 
“ Your obedient servant, 
“ SANDFORD FLEMING. 
“F, Braun, Esq. : 

“ Secretary of Public Works.” 

In this report Mr. Fleming does not recommend any action in the 
altered state of affairs brought about by the new demand of Mr. Fuller; 
he simply shows that if Mr. Dwight’s tender for section 1 should be made 
available, then the whole of section 3 could be constructed and maintained, 
part of it by Mr. Dwight, and the balance by Mr. Fuller, at a lower cost 
than by accepting Mr. Fuller’s new offer for the whole. He does not allude 
to the consequences which would ensue, should Mr. Dwight also refuse to 


earry out his tender. 


The fact that in this report Mr. Fleming presents the cost of section 3, 
under the new demand of Mr. Fuller, as a matter to be considered on its 
merits before deciding to decline it, intimates, we think, that in his estima- 
tion it was not one which, by the rules of the Department, could, under no 
circumstances, be entertained. The pecuniary result of this offer is placed 
in juxtaposition with that of others, so that, by a comparison of such results, 
the least expensive course may be indicated. The case then presented by 
Mr. Fleming, made it apparent that for that occasion, Mr. Fuller’s new pro- 
position concerning the whole of section 8, ought not to be accepted. This 
was on the 16th October, 1874. Mr. Dwight declined on the next day to 
fulfil his offer concerning that portion of section 8 known as section 1; 
which circumstance presented a new case for the consideration of the De- 
partment. The problem was no longer to be solyed with Mr. Dwight’s 
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offer as a factor in it.. Mr, Fleming, in his above mentioned report, dated 
16th September, 1874, upon the effect of Mr. Fuller’s new demand, stated 


that it would add from $50,000 to $60,000 to his originai tender. The 


addition of the highest of these sums would raise his demand for the whole 
of section 3 to $311,000; but as hereinafter shown, his new demand really 
increased his offer by $64,000, making it altogether $315,000 for construc- 
tion and maintenance, without profits. The tendernext above Mr. Dwight’s 
for the easterly part of section 3, @.e., section 1, was that of Waddle & 
Smith, which without profits amounted, for construction and maintenance, 
to $121.250; this, with the price which Mr. Fuller was still willing to take 
for the construction and maintenance of the residue of section 3, $182,250, 
made a total of $303,509; and, therefore, if this tender of Waddle & Smith’s 
could be accepted, an opportunity occurred, by which the work on the whole 
distance of section 8 could be provided for, at $11,500 less than by accepting 
Mr. Fuller’s amended offer of $315,000. However, in dealing with section 
1, the Department had discarded the tender of Messrs. Waddle & Smith, 
apparently, for the reasons stated by Mr. Fleming, which are set out and 
commented upon in our report concerning contract No. 1; and this offer 
does not seem to have been considered available, when the question for the 
decision of the Department, as in this instance, related to the method of com- 
pleting the longer distance covered by section 8. The action of the Depart- 
ment plainly proceeded upon the assumption that Sifton, Glass & Co. were 
the parties to be dealt with next after Mr. Dwight. 


Mr. Fleming’s report of 5th October, 1874, stated that the new demand 
of Mr. Fuller for clearing, increased his tender by a sum of $64,000. 


This last report of Mr. Fleming was not brought to our notice until 
after the oral testimony before us was concluded. In our examination of 
witnesses it wasassumed that Mr. Fleming’s former report of 16th September, 
1874, naming $50,000 to $60,000 as the probable excess caused by Mr. 
Fuller’s new claim, was correct. This last report of Mr. Fleming shows Mr. 
Fuller's amended offer to be $4,000 more than it was so assumed to be, in 
the first instance. 


On the 14th October, 1874, Mr. Fuller's amended offer for the whole of 


section 3 was as available as when it was discussed in comparison with the 
effect of Mr. Dwight’s tender. 


Thus on that day, and assuming that Waddle & Smith were properly 


excluded from the competition, two methods for the construction and main- 
gL 
ey 
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tenance of section 3 were open to the Department—one method by 
accepting two offers, namely, that of Sifton & Glass for the. east part 
known as section 1, giving them $127,850 and the profits of the line, and 
that of Mr. Fuller for the residue of the distance giving him $182,250 
without profits. The other method by accepting Fuller’s amended offer 
for the whole at $315,000 without profits. It appears that only one of these 
methods was considered, that in which Messrs. Sifton, Glass & Co. took a 
part. There is no evidence to show that when Messrs. Sifton, Glass & Co. 
proposed the new terms for section 1 contained in their letter of the 
14th October, 1874, the effect of these new terms on the cost of 
completing the whole of section 3, was. discussed or reported on by any 
official. Mr. Trudeau, the Deputy Minister, in his evidence, suggests as a 
reason for excluding Mr. Fuller’s amended offer from the competition for sec- 
tion 3 as a whole, the fact that he had there required for clearing through 
woodland a price beyond that named in his tender, and that by the Depart- 
mental practice concerning the letting of contracts on tenders, this fact pre- 
cluded any dealing with him on the basis of that amended offer. 
This explanation is not convincing when we see the contract subsequently 
made with Mr. Fuller for part of section 3, and of Mr. lleming’s report of 
1sth September, 1874, at which time he submitted the relative advantages 
of Mr. Fuller’s amended offer, and of others including Mr. Dwight’s. We 
are informed by Mr. Trudeau’s evidence that no consideration but that of 
the pecuniary result affected the decision concerning these contracts Nos. 1 
and 2. Therefore, on the 14th October, 1874, the propriety of adopting the 
methed afforded by Mr. Fuller’s latest offer for the whole of section 8, 
rather than that which was adopted, namely, by the contract with Sifton, 
Glass & Co. for part, and with Mr. Fuller for the residue, depended on 
whether the profits of the line from Fort Garry to Fort Pelly for five years 
after completion, were at that time to be reasonably estimated at more or 
less than $4,900. This feature of the transaction did not apparently occupy 
the attention of any one in the Department, and it clearly did not so far as 
to call for any formal report, for there is no record of any official opinion on 
that subject. All the witnesses who have been questioned concerning it 
give us the impression that the comparison of the profits with any definite 
sum was new to them. We have in our report on Contract | pointed out 
the value which one firm of tenderers placed upon these profits on the 
22nd July, 1874, viz. : $15,000. Wedo not feel justified at this day, in offer- 
ing any estimate of our own on the prospective profits which ought, in 
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closing the arrangements, to have been adopted as a basis for the action of 
the Department. 


The evidence of Mr. John W. Sifton, alluded to in our report on Con- 
tract No. 1, estimates his net receipts from the working of the line at 
$1,300 for the five years. Therefore, though not able to form an opinion 
upon the profits which in October, 1874, might have been reasonably 
expected, we have data upon which we can give the actual effect of the 
course adopted in this instance. 


We conclude that the two contracts entered into by the Government 
for the construction and maintenance of the whole distance of section 3, 
the said contracts being Nos. 1 and 2, have resulted in the contractors 
receiving a lower compensation than would have been received by Mr. 
Fuller had his amended offer for the whole been accepted, and that in 
obtaining this Contract No. 2 the contractor got no undue advantage. 


In this contract the time named for completion of the work was Ist 
July, 1876. It was completed so far as to be ready for operation on the 
15th of that month. In the specifications furnished to tenderers the dis- 
tance over which this contract. extended was described as prairie. After 
the contract was made it was found that the line passed through some 
wood land, and Mr, Fuller‘claimed for clearing through this the compensa: 
tion of $30 per acre as an extra. His claim was not allowed in full but a 
compromise was eflected, by which he accepted $25 per acre for this clearing, 
and he was paid altogether for that item $10,200. He also made a claim 
for delays and losses occasioned by his freighting parties being stopped by 
Indians.. The correspendence on this subject between him and the Depart- 
ment is set ont in a return to.the House of Commons dated 8th March, 1880, 
(not printed).. These freighting parties had been prevented finishing work 
for Mr. Fuller, as provided for in the contract with him, and they sued him 
in a court in Manitoba, recovering judgment againts him for their damages. 
His claim against the Government was for reimbursement. It was not 
allowed in fall, but he received about half the amount that he had expended, 
and his claim was finally arranged by a payment of $1,367. When he first 
took his supplies upon the ground ready to proceed with the construction 
of the line, it was. not located, and he deposited his supplies at a place 
which turned out to be at some distance from the line as finally adopted. 
This necessitated a second transportation, and he claimed to be reimbursed 
for this. His demand was satisfied by payment of a portion. 
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After the construction of the. line, ahont, twenty miles of it was burned 
down by prairie fires on two occasions. This resulted in interruptions and 
the Government deducted from the contractor's allowance for maintenance 
$960 on this account. This was the most serious omission in the main- 
tenance of the line according to the contract, and on each occasion the line 
was put into working order as quickly as possible after the fire. The con- 
tractor has been allowed to operate the line and take the receipts as his 
compensation. No tariff having been arranged between him and the 
Government, he established one to suit himself, at $1 for ten words or 
under, and seven cents a w ord over ten without reference to distance. 


At one time he ace a proposal to Oe the line on specified terms, 
and the following Order in Council was passed:— 

‘Copy of a report of a Committee of the Honourable the Privy Council, approved by H's 
Excellency the Governor-General in Council on the 18th March, 1875. 

“On a terort dated 17th March, 1875, from ihe Hon. the Minister of Public Works, 
stating that the only portion of the Canadian Pacific Telegraph line for which arrangements 
have not been made for opeating is that part lying between Fort Pelly and Edmorten, for 
which Mr. R. Fuller is contracter, and recommending that he be authorized to make ar- 
yangem ents with Mr. Fuller to operate the same on the same terms as the other contractors. 

Thre Committee'submit tle abcve reccmmendation for Your Excellency’s approval. 

Certified. W.-A. HIMSWORTH, C. P. C.. 


This did not lead to an agreement, and Mr. Fuller has worked the line 
without any recompense, except that which he has derived from busi- 
ness overit. Working it upon these terms has been a loss to him. 


A report from Mr. Fleming, dated 18th January, 1879, states that he 
had communicated upon the subject with Lieutenant-Governor Laird, who 
would be well informed on it, and he had found that the line between 
Livingstone and Battleford had been in pretty regular working condition ; 
that the number of days on which communication had been broken was 
twelve for the previous year; that between Battleford and the western 
end, Edmonton, the line had been down for fifty days in the same period. 
Deduction from the price of maintenance was made on this proportion, 
upon the said report of Mr. Fleming. In this same report Mr. Fleming 
stated that Mr. Lucas had inspected the line from end to end, and had 
found certain defects which it would cost about $6,000 to remedy. This 
sum was for the time kept out of moneys going to Mr. Fuller. . 


We find that the contract has been fulfilled as well as could be ex- 
pected under the circumstances, and that for such default as there has been, 
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the Government has kept back from Mr. Fuller out of moneys payable to 
him, such amounts ‘as were, from time to time, considered to be sufficient to 
protect the public interest. | | 

Up to the 30th J une, 1880, the following sums have been paid on this 
contract :— _ | itd un idem 
Bothedinuds L816 okelicaoc eee -yetheeh Bhivo} vases $76,950 


Ae CART Sects: ae ena file eet Uk Cnty 212400 
Je eT ONS a ieee end 3.300 
peel GU Te a PER ae eee 14,000 
1 CONBHERIONIN Wo Aelita saa: 3 15,600 
Maintenance; ccs. <acepren 2+ epee clas -be Zn ey ays 
$137,277 


CONTRACT Nu ox) 
| Telegraph Line. 

By this contract, dated the 10th of November, 187 {, Irancis Jones 
Barnard undertook to construct and finish, according to the specification or 
memorandum marked “A” attached to the said contract, the line of tele- 
graph along that certain section of the general route of the railway known 
as section 4, between. the existing telegraph office, at Cache Creek in British 
Columbia, and Fort Edmonton, about 550 miles, and as more fully described 
in the said contract, and also to maintain the line in good runnipg order 
and to operate the same for fiye years from the date of its completion, the 
whole to be finished ready for use on the 2nd October, 1876, receiving 
for the said works $495 per mile for construction, and for the 
maintenance and operation without profits $46.50 per mile per annum ; and 
he further undertook to keep an accurate account of the receipts or messages 
and pay over the same to Her Majesty. Cache Creek is a point in the 
valley of the Fraser River, and on the then existing telegraph system in 
British Columbia. | 

In the schedule of all the tenders concerning telegraph lines opened 
on the 7th of August, 1874, by Mr. Trudeau, Mr Braun and Mr. Fleming, 
as well as in the subsequent report of the 10th of August by Mr. Fleming 
alone, the six lowest tenders concerning section 4, the one covered by this 
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contract, are said to rank in the following order, the lowest being given the 
first place :— | ty | | | 

1. W. R. Macdonald. 

2. Waddle & Smith. 

3. F. J. Barnard. 

4. G. W. Wright. 

5. Mackenzie, Grier & Co. 
. Mitchell McDonald & Co. 

Mr. Fleming’s first report, recommending any action upon the tenders 

Jor the telegraph line, is dated the 12th of August, 1874. In that he deals 
with the expediency of letting the line in separate contracts for separate 
- sections rather than by one contract for the whole, and he also reeommends 
the acceptance of certain tenders for respective sections. Amongst others, 
he recommends the acceptance of F. J. Barnard’s tender for the section 
covered by the present contract. In that report he gives his reasons for 
advising the Minister to pass by the tender of W. R. Macdonald, the lowest, 
as well as of Waddle & Smith, the second lowest. In his view the offer of 
W. kh. Macdonald was so low, and the time within which he would under- 
take to complete the work so short, that he had grave doubts as to the 
tender being bond fide. He pointed out that the tender of Waddle & Smith 
did not seem to be a proper one to accept because those gentlemen were the 
lowest in their offer for section 5, which, if awarded to them, would require 
all their energies to complete, and as section 5 extends from Fort Garry to 
Lake Superior, while section 4 is for a great extent beyond the Rocky 
Mountains, he deemed it not advisable to place both sections in the hands 
of Waddle & Smith. He reported that Mr. Barnard was well and fayour- 
ably known in British Columbia, and believed to be possessed of sufficient 
energy and resources to carry out anything he would undertake, and there- 
fore he had no hesitation in recommending that section 4 be placed in his 
hands. This recommendation was adopted by the Minister, and directions 
given to the Engineer in Chief to communicate with the respective parties 
accordingly. The contract was formally awarded to Mr. Barnard in Sep- 
tember, after which it was prepared ‘and sent to Lritish Columbia for 
signature, and was executed on the 10th of November, 1874. The Order-in- 
Council prescribed by the Statute relating to public works as a condition 
precedent to passing over the lowest tenders, was omitted in this case. 


oD 


The contractor proceeded with his work towards Kamloops on the 
line indicated as the adopted route for the railway. About five months 
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after the date of the contract the work under it was stopped by the follow- 
ing telegraphic message :— 
“ Orrawa, 9th April, 1879. 

“ Discontinue building of telegraph line British Columbia under contract with this 
Department. You will not be called upoa to proc’ed with the work for some months, A’ 
what price would, you erect telegraph, say 45 miles, from Quesnel on old teleg'aph trail, an’ 
clearing twenty feet wile. 7 

“FP BRAUN, 
* Secrelary. 
“To F. J. Barnarp, 
“Victoria, B.C.”’ 

This discontinuance led to a correspondence between Mr. Barnard and 
the Department on the subject of damages, which he suffered in conse- 
quence of the unexpected stoppage of his works, as well as the steps taken 
in view of future operations under his contract. We do not deem it neces- 
sary to set out this correspondence or the contention of the contractor in 
regard to the position in which he was placed by this action of the Depart- 
ment, for the reason that it has since been made the subject of a claim 
against the Government, and has been referred, under an Order in Council, 
of the 30th of May, 1879, to one of the official arbitrators. The claim was, 
at the date of our commission, still unsettled and under consideration in the 
Department of Justice. 


Correspondence took place between the contractor and the Department 
concerning the continuation of work under his contract which, however, 
led to no understanding, and finally on the 22nd of April, 1879, an Order 
in Council directed the work undertaken by Mr. Barnard under his contract 
to be taken out ofhis hands, under its second clause. This was accordingly 
done after proper notification to him by the Secretary of the Department. 
As to letting this contract, we are of the opinion that the recommendation 
of Mr. Fleming to the effect that the work should be placed in Mr. Barnard’s 
hands, under the circumstances detailed by him in his report of, he 12th of 
August, was. a proper one in the public interest, and that at that time 
there was no more economical method of accomplishing the proposed work 
within the reach of the Department. Mr. Fleming, in his evidence before us,. 
states that Mr. Barnard had done some work between Cache Creek and 
Kamloops before he was stopped by the order from the Department. This 
distance is about fifty miles, and he also states that the line which was in the 
year following directed to be built by Mr. Barnard under his contract, was 
not upon the line originally contemplated, at the time the contract was 
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entered into ; that it was between Téte. Jaune Cache and Fort George, on 
another route altogether ; that the starting point of that line was a long 
way —about 200 miles ete from the nearest work which he had lone 
when he was stopped, and that this direction was not within the original 
terms of the contract. We therefore arrive at the conclusion that up to the 
9th of April, 1875, Mr. Barnard was following the terms of his contract, 
and that the direction given to him in the year following, was not according 
to the original understanding of the parties to the contract.. We have 
avoided enquiry into the particulars or the validity of his claim against the 
Government. | 


Up to the date of our commission the following sums had been paid 
on account of this contract :— 


SUCH JUNE TS toaseeuyuemiscst. Wel. Gare ten iyan tt an $ 8,000 00 
‘ Te GMO. AON. egiyes, Doe, 10,284 91 
Wor Pile hohe Mle kn tee ARO) QO W 196 8,900 00 
He VS P82 TAS BEY AVE OO SS OO Se 7,015 09 
i! 1 Si Pratio. seg}. chwekbe. ayroaln- inosine 7,700 00 

(Lotaluw. tas iofvaac botcdeosn-1 ci 900 00 


ConTRACT No. 4. 


Telegraph Line. | 

By this contract, dated 9th February, 1875, Adam Oliver, Joseph 
Davidson and Peter Johnson Brown, undertook to construct a Telegraph 
line between Prince Arthur’s Landing and Red River (about 420 miles), 
according to the specifications or advertisement and memorandum attached 
to the contract, and as more fully described in the said contract, and also 
to maintain the line in good running order for a period of five years from 
its completion, receiving therefor per mile, $590 for woodland, and $435 
for prairie. : | 

Mr. Thomas Wells, a Barrister of Ingersoll, was a silent partner in this 
firm, known as Oliver, Davidson & Co. 

The schedule of the tenders made as hereinbefore mentioned on ‘th 
August, 1874, by Mr. Trudeau, the Deputy Minister, Mr Braun, the Secre- 
tary, and Mr. Fleming, the Chief Engineer, as wellas the report upon them 
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rade by Mr. Fleming on the 10th of that month, stated correctly that the 
six lowest were as follows :— 7 | ‘ 


PE I Pe 


Teor : Maintenance per Time for 
Tender. Construction. Uh ghivin : o@ompletion. 
| 
$ $ | 
Waddle & Smith, Kingston. .....-00. s+ 189,120 | $5,040 and profits | 500 miles per year. 
or more. 
Sutton & Thirtkell, Lindsay ......... +. --+- 214,950 Included in con- |, 2 years. 
struction. 
Sutton, Thompson & Co., Brantford......| PAS HS Eh | eter nat wk cegenaers 
Sifton, Glass & Fleming, Ottawa. ......... 253,080 Included in con- | July, 1876. 
structiqn. ; 
Mackenzie, Grier & Co., Toronto........... $288,870 and profits! 70,600 | lst Sept , 1876. 
R. Fuller, Winnipeg ......- secre cesees serereees | 315,600 22,500 | 14 months. 
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Messrs. Waddle & Smith having been offered the contract, a corres- 
pondence took place between them and the Government concerning the 
securities to be given before the contract was entered into. 


This correspondence shows that they offered as such security a 
mortgage on real estate, which was axecuted by one Mrs. Sellick as a surety, 
but which before being accepted as sufficient was withdrawn by her; after 
the withdrawal, the Deputy Minister of Jastics, ‘n a ‘etter dated 6th 
November, 1874, asked to be informed by the Minister of Public Works 
whether or not further time was to be given to the tenderers to complete 
their securities. 

Mr. Braun in a letter dated 4th November, 1874, to the Minister of 
Justice requested that all proceedings had with Messrs. Waddle & Smith 
should be cancelled, and stated that “the Minister would proceed to the 
consideration of tenders put in by other parties. bed | 


We have not been able to discover any correspondence or notice con- 
nected with security by this firm beyond what is printed in the Blue-Book 
return to the Senate, dated 14th March, 1878, and which does not show 
that either before or after Messrs. Waddle & Smith took steps towards 
furnishing securities, there was any notification to them of a definite period 
within which it will be necessary to complete their security. 


Mr. Waddle, one of the firm, was a witness before us, and then stated 
that he never had the impression that time was a material element in the 
arrangement, but, on the contrary, that from what had been said by the 
departmental officials on the subject, he was led to understand that there 
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was no desire on the part of the Government to have the contract executed 
until after the end of that year. His evidence also proves, that he had ne- 
gotiated and arranged at the beginning of December for finding other security 
to fulfil the requirements of the Goyernment demand. That he went to 
Ottawa about 7th December to conclude arrangements connected with the 
contract which he then expected to get, and he there learned for the first 
time, that the Government was no longer willing to deal with him. He 
further said that he had on that occasion conversed with Mr. Mackenzie, 
the Minister of Public Works, and had set up the contention that he had 
not been notified to give security within a stated time, and was then prom- 
ised by Mr. Mackenzie that if the parties then negotiating with the Depart- 
ment for the contract failed to give the requisite security, he (Waddle) 
should have the next opportunity of getting it. 


As a fact this was about seventeen days after ihe Department had 
offered the contract to Sutton & Thirtkell, higher tenderers, and negotia- 
tions were then pending for an extension of the time within which they 
might furnish securi‘y. 


In corroboration of Mr. Waddle’s assertion concerning the willingness 
of the Government to defer making the contract, there is a letter from the 
Iingineer-in-Chief to the present contractors, Oliver, Davidson & Co., dated 
29th December, 1874, before that firm had offered any security, informing 
them that the matter conld be closed at any time convenient to them to 20 
to Ottawa 

Mr. Mackenzie, when before. us as a Witness, was. informed of Mr. 
Waddle’s assertion. that a higher tender was taken up without his firm hay- 
ing been informed that their opportunity would end at any specified day. He 
did not remember that there had been any such contention, and did not 
believe that there was any foundation for it, mentioning Mr. Trudean’s 
carefulness in such matters, apparently as areason for his belief. 


Mr. Trudeau was recalled after this evidence from Mr. Mackenzie, and 
testified that he could find no correspondence beyond that which was pub- 
lished, and had no reason to believe that there was any. This fails to show 
any notification to Waddle & Smith, or to any one on their behalf, to. the 
effect that they would lose their position unless security should be pro- 
vided by them in a specified time. 


The evidence leads us to say that in this case after the tender of 
Waddle & Smith, which was understood to be the lowest, was accepted by 
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the Department, it was passed overin favourofSutton & Thirtkell upon the 
ground that Messrs. Waddle & Smith had failed to furnish the requisite 
security, the fact being that the last named firm had never been notified of 
any day, before which they were required to complete their security. 


On the 20th of November, 1874, the Secretary of the Department tele- 
graphed to Messrs. Sutton & Thirtkell, at Lindsay, from which place their 
tender was dated, asking whether they were still prepared to execute the 
works for the price named in their tender and to furnish the necessary 
security. 


This firm was composed of Rh. T. Sutton, of Brantford, and W.J. Thirtkell, 
of Lindsay, upon the understanding between them that the latter should 
have no real interest, but should allow his name to be used solely for 
Sutton’s purposes. Thirtkell had left Lindsay before the 20th November, 
1874, and was then living in the United States. On the 24th November, 
1874, the Secretary received a telegram, ‘“ Yes,” from R.T. Sutton. After 
this, several communications, some by telegraph and some by letter, passed 
between the Department on the one part and Sutton or his solicitor on the 
other part, by which the time for putting in the necessary security was 
extended until the 198th December, 1874. All but one of these communica- 
tions are printed at pages 6 and 7 of the Blue-Book return to the Senate, 
dated 14th March, 1878, and will show the steps in this negotiation up to 
16th December, 1874, when an extension of three days was asked on 
behalf of Messrs. Sutton & Thirtkell. That one, a material link in the 
story, is produced from the records of the Department. It is as follows:— 


“ By Telegraph. 
. “Orrawa, December i6, [874 
“RR. T. Sutton, Brantferd. 
‘Minister grants three days’ delay asked for. 
Sate DTU UN 
Fi J 


“ Secretary: 


? 


Mr. Sutton, the proprietor of the rights acquired under the tender of 
Sutton & Thirtkell and the extension thus granted, not being able to find 
the required security, proceeded forthwith to negotiate with other parties 
in order to secure some of the profits which seemed within his reach, and 
he succeeded in completing an arrangement with Oliver, Davidson & Co., 
the present contractors, by which they were within the given time to do 
all that was necessary in order to secure the contract on the accepted ten- 
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der, and they agreed to fulfil it, taking for their own use three-fourths of 
the profits, and paying over the balance to Mr. Sutton. 


There is conflicting evidence upon the question whether Mr. Sutton’s 
first approach was made to Mr. Oliver and Mr. brown at Ingersoll, or to 
Mr. Davidson at Toronto, where Mr. Sutton saw him and Mr. Oliver 
together. : 

However ibis may be, it is «lear that very soon after getting the tele- 
gram extending until the 19th December, 1874, the time within which 
security should be given in support of the Sutton & Thirtkell tender, Sut- 
ton went to Toronto and saw there Mr. Oliver and Mr. Davidson, two of 
the present contractors; upon which occasion an arrangement to the 
effect above mentioned was closed ; but not reduced to writing. The tine 
left within which the security was to be provided was then so short, that, 
on the evening of that same day, Mr. Oliver, Mr. Dayidson and Mr. Sutton 
took the the train for Ottawa, and arrived there before the extension of 
time granted to Sutton & Thirtkell had expired. On the 19th December, 
1874, Messrs. Sutton, Oliver & Davidson were in Ottawa, and Messrs. 
Oliver & Davidson then went together to the Department of Public Works ; 
while there they saw Mr. Fleming and conversed with him on the subject. 
They remained in Ottawa but one day, leaying the same night; before 
leaving, Mr. Oliver, according to the belief of Mr. Davidson, saw the Min- 


ister concerning this contract. 


The first tender higher than that of Sutton & Thirtkell, was that of 
Sutton & Thompson, the latter firm being composed of the R. T. Sutton 
aforesaid, and Mr. William Thompson, of Brantford, upon an understanding 
between them, as Mr. Sutton says, that Thompson was not to be a full 
partner, but was lending his name to strengthen the firm, and that Sutton 
should pay him for so doing 


The contract finally entered into with the Government is at the price 
named in the higher one of these tenders, higher by $28,200. We have 
endeayoured to learn what prevented the Department from closing with 
these parties on the basis of the Sutton & Thirtkell tender, and how it was 
that Messrs. Oliver, Davidson & Co., procured an arrangement much more 
advantageous to them than that which they came to Ottawa to make. 


We have met with much difficulty in the attempt to ascertain what 
actually took place on this occasion between any one on behalf of these 
gentlemen, and those who acted on the part of the Government. 


CONTRACT No. 4. 143 


ee ee 


Mr. Sutton, as a witness, says he did not himself conversejwith any 
one at the Department, it having been understood that Mr. Oliver and Mr. 
Davidson wouid undertake that part of the proceedings. Mr. Oliver, the 
only one who is said to have communicated personally with the Minister, 
has been in such bad health since the commencement of our investigation 
that it was useless to call him. 


Mr. Davidson, as a witness, says that he and Mr. Oliver saw Mr. 
Fleming in his office, and talked together on the subject; but he says he 
remembers nothing being mentioned about the standing or the prices of 
different tenders, and that the principal information which he gained from 
Mr. Fleming was concerning the character of the country to be crossed by 
the line, and the fact that the “Government always fell back on the lowest 
tender ;” he thought, however, that Mr. Fleming said he would recommend 
the giving of this contract to his firm. 

Mr. P. J. Brown, as a witness, gives his recollection of the negotiations 
between members of his firm and Sutton, andof other matters, but is mani- 
festly astray concerning some of them. He says that Sutton first approached 
his firm by meeting him and Oliver with the telegram from Mr. Braun nam- 
ing three (or five) days within which the security might be fnrnished ; 
that the time being so short he and Mr. Oliver went to Toronto and pur- 
chased for that purpose $10,600 of Federal Bank stock, and Oliver went on 
at once to Ottawa and closed the arrangement within the days first named 
in the telegram ; as a fact, these days ended on 19th December, 1874. 


There is a letter to Mr. Fleming from this firm dated 5th January, 1875, 
asking what security will berequired by the Government and proposing, 
{o give, as their first choice, their individual bonds; as their next choice, 
mortgages on their real estate, and stating that they had no municipal 
debentures. | 


And another from the same firm to the Minister as late as 9th February, 
1875, enclosing an executed duplicate of the contract, and, as the security, a 
certificate for $10,000 of Federal Bank stock ; in this they say they had in- 
tended to deposit municipal debentures but could not agree as to price, and 
had afterwards procured the bank stock. We do not think this consistent 
with the view of Mr. Brown, that he and Mr. Oliver purchased the Federal 
Bank stock, and then Mr. Oliver at Ottawa closed the arrangement within 
the time (ending 19th December, 1874), given by the telegram to Mr. 
Sutton. | 
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This correspondence, and the evidence of the other parties, makes it 
plain to us that Mr Brown’s recollection is at fault, and we are con- 
sequently led not to rely on his version of this matter where it differs from 
theirs. 

Mr. Brown is not within his own knowledge cognizant of the occur- 
rences at Ottawa, and on this subject we can get no light from his evidence. 


Mr. Burpé saw, in Mr. Fleming’s office, some of the gentlemen who haye 
been named as visiting Ottawa on this matter, but, not being present in the 
room, he did not hear what passed between them and Mr. Fleming. 


Mr. Fleming, as a witness, has told us that his memory is not good. 
Messrs. Oliver & Davidson both conversed about this matter with him on 
the 19th December, and the letter hereinafter mentioned and dated on the 
24th of that month came from their firm, but there are no written records 
of any of the steps in the proceedings, which led up to the decision which 
forms the substance of Mr. Ileming’s answer to them on the 29th, also 
hereinafter set out, and he fails to give any clue concerning them; he has 
no recollection on the matter beyond the fact that some of them were in his 
office more than once, but he cannot say, “ whether it was Oliver & 
Davidson or a gentleman named Brown.” . 


On being reminded by us of the part he had taken in this corres- 
pondance—by which Oliver Davidson & Co., had been allowed to get 
Sutton & Thompson’s position, Mr. Fleming said he wished us to understand 
that from first to last he had nothing to do with making contracts, unless 
he was specially asked to interfere—that in this case he had probably gone 
to the Minister, or Deputy Minister, or Mr. Buckingham, to enquire if the 
thing could be done so that he could answer the letter, but we understood 
him to state this probability as a surmise. 


Mr. Trudeau, as a witness, informed us that dealing with Oliver, 
Davidson & Co., under the circumstances in which they assumed to have 
the rights of Sutton and Thompson, that is on the assertion in their letter 
of 24th December, was not according to the usual practice of the Depart- 
ment—that he cannot give any reason for this being made an exception, 
and that though he was aware of the irregularity of the case, he did not 
enquire into it, because the transaction was managed by the Minister. 


Mr. Mackenzie being questioned as a witness concerning the letting of 
this contract, says he does not remember the particulars of the case: that he 
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does not think he himself ever arranged in regard to contracts, and that he 
can give no explanation further than what is contained in the records of the 
Department. | 

After this we notified Mr. Trudeau of the substance of Mr. Mackenzie's 
evidence, and asked him to investigate the matter carefully so as to give us, 
if possible, some account of what took place at the Department at the time 
this matter was being arranged with Mr. Oliver or Mr. Davidson, or any 
other person on behalf of that firm. On being recalled as a witness, he 
said that he had nothing to add to his former evidence, that he did not think 
he took any part in the matter. 


Both Sutton and Davidson testify that the price talked of between them 
at Toronto was lower than that which they obtained under the contract. 


When Sutton and Oliver and Davidson reached Ottawa, there is reason 
to believe that Sutton himself was ignorant of the fact that there was no 
intervening tender between that of Sutton & T hirtkell and the higher one 
of Sutton & Thompson; he said he thought he first learnt that fact from 
Oliver & Davidson. 

Davidson testifies that when they left Ottawa they did not know posi- 
tively that they would get this contract (at the higher price), but he 
“thought the thing was looking that way.” 


Sutton says his first arrangement was that Oliver & Davidson were to 
“¢o in with him” on the Sutton and Thirtkell tender (the lower one), and 
he thinks it was verbally arranged while they were at Ottawa, between 
some of them and the Government, that the Sutton & Thirtkell tender 
should be set aside, and the one from Sutton & Thompson taken, because 
they went back after the arrangement to “get things into shape,” and he 
thinks there was no doubt that the arrangement was accepted by the 
Government. aay 

In addition to the fourth share of the profits which were promised to 
Sutton when he first arranged with Oliver & Davidson on the basis of 
the lower tender, they did in fact, before the contract was obtained on the 
higher tender, pay him a farther sum of $800, which he said “ had to go 
to Thompson,” and that amount, or part of it, was paid to Thompson for an 
assignment of his interest in the higher tender. 


This transaction with Thompson was no part of the original arrange- 
ment, and was an unserviceable expenditure unless these parties after 


~ reaching Ottawa learnt that it was advisable to get into Thompson's position. 
10 


1ié CONTRACTS. 


Se —————. 


After the date of the visit to Ottawa by Sutton, Oliver & Davidson, 
the first step recorded in the Department concerning the substitution of the 


higher tender is the following letter ; 
“INGERSOLL, 24th December, 1874. 
“ My Dear Sir,—We now arrang2d to carry out the tender of Sutton, Thompson & Co, 
of Brantford, for section 5, Canadian Pacific Telegraph. What time would be convenient to 
have the matter closed with the Department? Could it stand over until after the Ontario 


elections ? Please advise and oblige yours. 
“ (Signed) OLIVER, DAVIDSON & CO., 


“By A. Oviver. 
“To S&S. FLemine, 


“Chief Engineer, C. P. R.” 
This was answered as follows :— 
“Canada Pacirio Rattway, 
“ OFFICER OF THE ENGINKER-IN-CHIRF, 
A “Orrawa, 29th December, 1874. 
“ GENTLEMEN,— 1 have your letter of the 24th inst, with respect to the construction of 
the telegraph between Laks Superior and Manitoba. 
“This matter can be closed at ay time convenient to you to come here. 
r Jeo! “Yours truly, 


(Signed). SANDFORD. FLEMING, 

“ Oniver, Davipson & Co., Ingerso: 1? a . ® 

The phraseology of the fetter of the 24th Ree the aati “now? 
occurring in the original, conveys to our minds the impression that it was 
intended to inform Mr. Fleming of the accomplishment of what had before 
then been spoken of between them as an uncertainty—and that what was 
alluded to was the assignment from Thompson, a matter which became 
desirable only after their interview on the 19th of December. 


After this Mr. Oliver went to Ottawa without any of hig seal and 
secured the contract, which was executed in its present shape on or about 
the 9th of F February, 1875. 


Sutton at some time gave a letter to Mr. Oliver to be handed to the 
Government to the effect that he refused to carry out the Sutton & Thirt- 
kell tender, z.e., the lower one. The date of this is not given.. No trace of 
its date or contents is to be got from the Department. 


Sutton said he thought there was no document assigning the interest 
of Sutton & Thompson to Oliver, Davidson & Co. It was left principally 
to Oliver to arrange with the Government to get the contract. 


This much is evident—that on the 19th December the time expired 
which had been granted to Sutton & Thirtkell for furnishing security. The 
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parties representing that firm were in Ottawa with the intention of carry- 
ing it out. They omitted to do so, and yet the omission was followed by 
no such departmental action as was regular and usual in such cases. 


Sutton & Thirtkell were not officially discarded, nor was the contract 
offered to the tender next higher than theirs. The reason for this to be ex- 
tracted from the evidence is that the higher price would go to a firm which 
comprised a person, who had not been a party to the bargaining up to that 
time, and whose nghts must be disposed of or acquired before Oliver, 
Davidson & Co. could be sure of the higher sum. The transaction was 
apparently kept open that this might be accomplished if possible. 


The official records show.:— 
(1.) No decision to discard. the Sutton & Thirtkell tender ; 


(2.) No reason: for-such a step ; 


(3.) No communication, to Sutton, & Thompson, or any one on their 
behalf, that the Government proposed to adopt their tender until after 
Oliver, Davidson & Co, on 24th December, communicated the fact that 
cae had area ed the position of the higher tenderers ; 


(4.) No assignment of the interest of Sutton & rh eae (the face 
tenderers) to Oliver, Davidson & Co; 


(5.) No decision that Oliver, Davidson & Co. were entitled to take the 
standing of Sutton & THonipson. 


Owing to the lack of direct evidence fond in the statements of the 
four witnesses who were pecuniarily interested in this contract, and to the 
bareness of the records of the Department, conpled with the defective 


memory of its officials, we have to draw our conclusiens partially from cir- 
cumstantial evidence. 


We think there is reason to believe that on the 19th December, 1874, 
Mr. Oliver and Mr. Davidson, under arrangement to that effect with Mr. 
Sutton, visited the Department of Public Works, intending to take this con- 
tract on the tender of Sutton & Thirkell, and to provide the requisite security 
within the prescribed time; that while at the Department, they learned that a 
higher price might be obtained if they could procure the standing of Sutton & 
Thompson; that, being uncertain as to the accomplishment of this, they did not 


forego their position in regard to the lower tender ; but they afterwards secured 
103 
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an assignment from Thompson which, with Sutton’s acquiescence, then 
cave them the desired status ; that no reason for this substitution is recorded 


or can be ascertained. 


The evidence leads us to conclude that in obtaining this contract the 


contractors got undue advantages. 


(1.) Lower eligible tenderers (Waddle & Smith) were passed over with- 
out being allowed any specified time for furnishing the requisite security. 


(2.) The contractors got a higher price than that at which they were 


willing to take the contract. 


f 


(3) That the Department had the opportunity of entering into the 
contract with these same contractors for the same work at a cost $28,000 
less than the amount agreed to be paid to Messrs. Oliver, Davidson & Co. 


The evidence does not disclose the reason for paying the higher price. 


Towards the completion of the construction under this contract, an 
arrangement was made by which the contractors were to operate the line. 


On the 3-d May, 1876, Mr. Fleming made the following report : — 
“ Orrawa, May 38rd, 1876. 
“i Braun, Esq,, 
Secratary Public Works Department. 

‘‘Srr.— Oliver, Davidson & C»., contractors, for telegraph construction between Like 
Superior and Red River, have made an offer to operate the line as it advances from both ends, 
furnishing offices where no bu ldings exist, batteries, instruments and operators, for ten dollars 
($10) per mile per annum; all messages on Government business to be free, they receiving 
jn addition to the $10 per mile, what profits they may earn from outsiders, charging them the 
same rates as the Montreal and Dominion Telegraph Companies. 

« This proposa’, if concurred in, would! e a great convenience ia connection with the sur- 
reys and construction of the railway and as the charge per mile does not seom unreasonable, 
| would recommend that the offer be accepted. 


Yours truly, 
(Signed) SANDFORD FLEMING.” 


This was followed by an Order-in-Council to the following effect :— 
Cory of a Report of a Committee of the Honourable the Privy Council, approved by His 


Excellency the Governor General in Council on the 19th May, 1876. 


“ On a memorandum, dated 13th May, 1876, from the Hon. the Minister of Public Works, 
reporting that Messre. Oliver, Davidson & OC», contractors for telegraph construction between 
Lake Supericr an] Red River, have offered to operate the line as it advances from both ende, 
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furnishing cffices where no buildings exist, batteries, instruments and operators, for $10 per 
mile per annum; all messages on Government business to go free,—they receiving what profits 

they may earn from the public who are to be charged at rates similar to those of the Montreal 
and Dominion Telegraph Companies. 


“That said terms appear to be reasonable, and that the free use of the telegraph line by 
Government wou'd be of great advantage in connect’on with surveys and construct'oa of 


Pacific Railway, 

“The Minister, therefore, recommends acceptance of said offer, the contract to be ter. 
minable on giving six months’ notice t> the contractor at any tims and the piyment for any 
part of a year to be at above rate. 

‘ The Committee submit the above reco »mendation for Your Exceilency’s epproval. 


W. A. HIMSWORTH, €.P.C” 


By letter of 10th June, 1876, the offer of Messers. Oliver, Davidson & 
Co., was accepted; but the portion of the line between Selkirk and Rat 
Portage was not handed over to them, because it was being worked by Mr. 
Rowan, the District Engineer, and his subordinates on behalf of the Govern- 
ment. The western end of the line covered by this contract was well 
constructed as far as Whitemouth; beyond that the country is difficult and 
there the line was not so well constructed. In many places the tops of the 
trees were cut off, and the wires stretched over them. This had the effect of 
killing the trees, and the roots decaying, caused the supports and the wires 
to fall together to the ground. Mr. Brown, one of the contractors, testified 
that in the construction the poles were placed in the middle of the road-bed, 
particularly on section B; that he asked permission to move them at the 
expense of the Government, which was not granted, but the contractors for 
the railway were allowed to do so, and this was done, but not well done, 
causing trouble. On section 41 he said that the excavation had taken place 
about the foot of the poles, and that the amount of earth left being insufli- 
cient to support them, they were blown down by the wind. The principal] 
portion of the poles on this section was of better wood than on section 
No. 1. Myr. Rowan, the District Engineer at Winnipeg, said that the main- 
tenance of this line had been very poor, especially that portion of it east of 
Rat Portage, and that this fact had materially interfered with the business 
connected with the railway, serious delays having occurred which resulted 
in loss to the work. He had means of communicating directly from his 
office over this line, and the manner in which it had been maintained was, 
therefore, continually within his knowledge. The ordinary habit was that 
messages would be repeated at Rat Portage, but this was not invariably 
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the case. He testified that the line was out of order, and not sufficiently 
maintained for about one-sixth of the year. The following report was 
made by Mr. Gisborne, of the Telegraph and Signal Service :— 


“TELEGRAPH SIGNAL SERVICE. 


“ CaNnapian Paciric RatLway, 
“OFFICE OF THE ENGINEER IN CHIEF, 
“ Orrawa, December 29th, 1879. 


“Srr—After a careful perusal of the contract and correspondence relating to Messrs. 
Oliver, Davidson & Co.’s contract for the construction snl maintenance of the Telegraph 
line between Fort William and Selkirk, ani also of their after agreement to operate the 
same, I have the honour to report :— 


‘ist, That the insulators, &c., (as per s:mple placed before me for inspection) were cer- 
tainly not of the best quality commonly used, as required by contract. 2nd. That the line (as 
represented to me) has been very badly constructed, and was and is very inefficiently main- 
tained—for example, tha wir2s are repor‘e 1 to have been down, 


“19 days during September, 1878. 


19 Kve uf October, ss 
Da okt F November, * 
Ohne: sb December, “ 


“Since which dates no returns (so I am inft rmed) have been made to the Department as 
ordered by Mr. Sendford Fleming. Iam also informed by Engineers who have lately trav- 
ersed the line, that it is ina most deplorable state of repairs. : 

“It is my opinion, therefore, that the application of Messrs. Oliver, Davidson & Co, their 
successors and assigns, for a return of the $10,0 0 deposit account contract, or of the 10 per 
cent. drawback, or any portion thereof, or for any payment account operating the line is in- 
admissible at present, and that no further payment should be made until the line has been 
inspected and its operation approved by your Superintendent. 


‘‘T have the honour to be, Sir, 
“Your most obedient servant, 
«F, N. GISBORNE, 
* Superintendent of Telegraph and Signal Service. 


‘The Honourable 


“The Minister of Railways and Canals.” 


We are not able to say whether these contractors have fulfilled their 
contract according to the legal construction of it. We find that they have 
not constructed a good line. By their contract they bound themselves to 
maintain the line in good running order for a period of five years from its 
completion. Up to the date of our Commission they had not done so. The 
following sums were paid on this contract up to the 80th June, 1880 :— 


———————— ee 
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BOtheD une: LBs dee hey ae er vcewen oe hd dais Zee! $ 2,140 
‘ SGA wens dat AN solv dita ore 49,410 
* LS Tiel soe ee hinge CLARA as welt as toting 39,450 
‘! TB sW ie ps dv se ims ee, (oes Bey ate ne pam 88,600 
st 1 Baa | Sa anbar aly arpa Wns gcd Appel le aired £3,500 
. OU aeRO ees ia sent ec tie's ss yeaG se > «case 2,200 
CPOTIOT EAI CLIOT oes a na, CaM. EE eM. 5 58io'g $215,800 
BTPASTEEO TOT EOS 9 eee ee oe ee) ee tt evicer eae tebe an 3,868 


‘Dots Eigse A. lies peiensd-pidene anaiere biuneres $219,168 


Contract No. 5. 
Railway Construction. 


By this contract, dated 80th August, 1874, Joseph Whitehead under- 
took to do the necessary excavation and grading on the Pembina Branch at 
the rate of 22 cents per cubic yard, in the manner specified in the said 
contract. The work was started hurriedly in consequence of reports made 
to the Government by people of influence in Manitoba, that numbers of 
persons were in very distressed circumstances, owing to the erasshopper 
plague, and Mr. Rowan, the District Engineer at Winnipeg, was ordered to 
make an examination and to locate a line between Emerson and Winnipeg, 
on which work could be commenced immediately, following as much as 
possible one of the road allowances between the two points named. On 
the 8th of August, 1874, the Government advertised, asking for tenders for 
the grading of the Pembina Branch. between the international boundary 
and a point opposite the town of Winnipeg. Specifications of the same 
date were furnished for the use of tenderers. These showed that the work 
to be undertaken would not be over so great a distance as suggested by the 
advertisement, and that the work to be actually done was divided into 
two sections: No 1,the southern section, passing through townships 2, 3, 4 
and 5, about 24 miles; No. 2, the central section, through townships 6, 7, 8 
and 9, about 24 miles. The work was the excavation and grading necessary 


to form a road bed, leaving openings at streams for the subsequent insertion 


of bridges. The tenders included only one item, which was a price per 
cubic yard for this work. They were opened on the 2Uth of August, the 
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day alter that named for their receipt. Twenty-one tenders had been 
s-nt in, ranging in their prices from 21 cents to 59 cents per yard. The three 
lowest were those of : 


Oo Pea )098, ie senees anetirs ten Ve A aie coir a eM eee at 21 cents. 
Joseph! Whiteheathawit 22s uteri eaeetne eda. at 22 cents. 
A. Hi Olark. nga eee 20 ct at 22 cents. 


On the same day, Mr. Peach was requested to see the Minister on the 
subject of his tender. On the 27th, the day following, Mr. Peach wrote 
intimating a fear that he could not give the security required, and asking 
a delay until he could hear from England. On the day following that, the 
Secretary of the Department informed him that the delay could not be 
granted. On the 7th of September, 1874, an Order-in—Counil authorized 
the acceptance of Mr. Whitehead’s tender, and the contract was entered 
into on that basis. 

At the time that Mr Peach and Mr. Whitehead were tendering they 
were boarding in the same house in Toronto. An arrangement was made 
between them before the contract was awarded to Mr. Whitehead, by which 
Mr, Peach should go to Manitoba asa foreman for Mr. Whitehead. He did 
so, and for his services received $100 a month and board. He afterwards 
sued Mr. Whitehead in Manitoba, claiming that he was really a partner in 
the transaction of this contract, but failed in his suit. The evidence before 
us leads us to conclude that Mr. Peach was a stranger in the country, with 
but little means; that Mr. Whitehead’s obtaining the contract was not due 
to any bargain made between them, having for its object the failure of Mr. 
Peach to find the necessary security. In entering into this contract, Mr. 
Whitehead was acting entirely in his own interest, not being associated in 
name or in reality with any other person. At the time this contract was 
closed the location of the line was not finally decided on, but no delay on 
that account occurred, as the country to be crossed was easy and the engi- 
neers were able to locate in front of the contractor’s forces. The specifications 
and the formal contract based upon them did not include all the work that 
was afterwards done by Mr. Whitchead, nominally under this bargain. 
The southern section mentioned in these documents did not include the 
township in Manitoba next the international boundary, for the reason that 
the railway connection in Minnesota was not then established, and until 
that should be done no point of junction could be fixed. Similarly the 
northern section did not include the route through the township next to 
St. Boniface, because the precise line could not then be settled on. 
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The work done by the contractor at the prices named in this contract 
included portions of these distances so omitted, as aforesaid, from the speci- 
fications. 

Mr. Whitehead said that he started from the south side of Bishop 
Tache’s estate at St. Boniface, and went as far as the boundary line of the 
Province. 

We conclude that in obtaining this contract, the contractor got no 
undue advantage, and that at the time of awarding it the Department had 
no opportunity of securing the same work at a lower price. 

A dispute arose between the contractor and the Government respecting 
the measurement of part of the work, but it was settled to the satisfaction 


- of Mr. Whitehead, though at a sum less than that claimed by him, and the 


contract was fully completed and paid for. 


The expenditure under the contract has been as follows :— 


Digs GINS OMEN LS 1D sssstecse be. cde, fie. 0Ia Eh oad bale ole f $18,9U0 00 
3 Foe TE OG OIG Web ANC. mea dens, SURGE « 175,965 G0 
Cal AGT MAIAlGs IO) Ae GAEL ae 13,298 60 


POUL IR TT. IIe Base ate. £208,163 00 


Contract No. 5 A. 


Ratlway Construction. 

Though this is numbered as if it pertained to contract 5, 1t was not 
entered into until May, 1877, nearly three years after that one. There is 
no formal agreement concerning the work done under the arrangement 
which is distinguished in the records of the Department as contract 5 A. 


‘Neither was there any understanding, verbal or otherwise, between Mr. 


Joseph Whitehead, the party who has done the work, and any one on 
behalf of the Government defining what was to be done. It was under- 


taken under the following circumstances :— 


In May, 1875, an arrangement was made between the Department and 
the Red River Transportation Company (see contract 18) by which it was 
provided that a quantity of rails (required for section 14) would be trans- 
ported from Duluth to Selkirk. This was not accomplished owing, it is 
said, to the state of the water in Red River at and near the rapids north of 
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‘Winnipeg. The Engineer-in-Chief submitted the following memorandum 
and letter :— 


“ Canapian Paciric Rattway, 
“ OFFICE OF THE ENGINEER-IN-CHIEF, 
“Orrawa, 19th April, 1877. 


“* (Memorandum.) 


‘ Under the contract with Sutton, Thompson & Whitehead, the rails have to be furnished 
them, in order that they may proceed with the track-laying on section 14. 

“The rails would, of course, have to be delivered at some point on, or adjacent to the line, 
say at Selkirk. There ere now 918 tons at Selkirk, sufficient tolay aboutten miles. It there- 
fore becomes necessary to transport aaj many as may be required to that point from Winnipeg, 
where they are now lying. 

“The total quantity of rails required to lay the track, covered by the contract of Sutton 
Thompson & Whitshead, is nearly 11,000 tonsa. 

“T sent a telegram a few davs ago to St. Paul, enquiring of the forwarders there at what 
rate they would carry the rails from Winnipeg t> Selkirk. I also telegranhed to the same 
effect to Winnipeg, and have received replies. 

“‘An offer has come from Mr. Kitteon, tne Manager of the Red River Transportation Com- 
pany, offering to carry the rails at the rate of $2.13 per ton (2,240 lbs.) provided his offer be 
at once accepted, as the whole work will require to be dene within the next five or six weeks, 
if done at all by water this season. y 

“The cost of transporting these rails from Winnipeg to Selkirk, including the handling 
between the river’s edge and the edge of the track, would probably be nearly $3.00 per ton, 
which would come to over $30,000. 

‘Mr. Whitehead cffers to do the grading on the extension of the Pembina Branch at the 
same rate as his original contract, and lay the track at the same rate as the present contract 
for sections 14and 15. I have examined the profile of the line, and am of opinion that, for 
the present, the grade may be reduced in some places about « foot, so as to decrease the 
number of yards in the embankment to at out 8,000 yards per mile, and on this I have based 
the fcllowing estimate :— 


Grading 20 miles at 8,000c. yards; 160,000 c. yards at$ 0.22...... $35,200 
Ties do do 45,000 do 0.40...... 18,000 
ATdck-Tayipg, 20 Miles... 2 kre ccces eshte osvarceretssfcsteckertsivee 1) LIS ae 5,800 | 
BRI ein Fy RALCAIT Buys csc «oot oa deh ays vee conde Conese pm copies Capecre al hes doe “Monee anges (hl ag 


TO bade sos ods tales giante eee ace adsl Ubaluan sttapiive ole eetene ay BOLO 


“ From this it would appear that the track could be laid on the Pembina Branch at sub- 
grade for only $30,000 more than the cost of transporting the rails ty water; and I would wish 
to sugges’, for the consideration of the Minister, whether it would not be better to enter into 
the arrangement with Mr. Whitehead. 

“T do not mean that the northern end of the Pembina Branch should remain at what I 
have called sub-grade, as in that condition it would not be so efficient; but it would answer 
the purpose of conveying material forward to the trunk line for some years to come, and it 
must be borne in mind that there will be as much difficulty in getting rolling-stock taken to 
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Selkirk when it is required by-and-bye, as it is now in getting the rails down, unless the 
tranch be extended as now suggested. 

““T would submit another reason why it would be advisable at once to carry out the above 
suggestion. The line between Winnipeg and Selkirk passes 4 deposit of gravel suitable for 
t allast, while the impression is that there is no material on section 14 suitable for the purpose. 

“'Then the contractor would be enabled to go on with this part of bis work at an early 
day, if the track was laid as proposed, on the extension of the Pembina Branch. 


“ SANDFORD FLEMING, 
“© Engineer-in-Chief.” 


oe 


‘ Canapran Paciric Ratiway, 
“ OFFICE OF THE ENGINEER-IN CHIEF, 
“ Orrawa, 2nd May, 1877. 

‘Sir,—With regard io the extension of the Pembina Branch, from Winnipeg to Selkirk, 
as referred to in my letter of the 19th April last, and your communication of the 30th of the 
same mcnth, I would suggest that, in order that there may be no misunderstanding as to the 
terms upon which the work is to be done, an Order-in-Council be passe 2, accepting the pre- 
posal of Mr. Whitehead, and defining the terms. 

‘Ag I understand the proposal is as follows :—The grading (not exceeding 8,000 yards per 
mile) to be done at the price of Mr. Whitehead’s original contract for the Pembina Branch, 
viz, 22 cents per yard. The other work to be done at the prices of Mesers. Sutton, Thonmp- 
son and Whitebead’s contract for section 15, viz: Ties, 40 cents each ; track-laying and bal- 
lasiing, $290 per mile. 

“Tt will te necessary, I think, to view this matter in the light of a supplementary contract 
for the Pembina Brancb. 

“It should not be done under the 15 contract, as the account for the Pembina Branch 
should be kept distinct from the main lire. 

“Tam, etc., etc, 


“ SANDFORD FLEMING, 
“F, Braun, Esq, 


“ Secretary of Public Works.” 


These were followed by an Order-in-Council in these terms :— 


“ Copy of @ Report of the Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor-General in Council, on the 11th May, 1877. 


‘On a Report dated the 28th April, 1877, from the Hon. the Minister of Public Works, 
stating that under the contract entered into with the contractors for section No. 14 of the 
Canadian Pacific Railway, the Government are required to furnish the rails to be used in the 
laying of the track. 

“ That the weight of rails necessary for that purpose is stated, by the Chief Eagineer of 
the Canadian Pacific Railway, to be nearly 11,000 tons, and he adds that there are 918 tons 
already on the spot ready for use, at Selkirk, leaving, say, 10,082 tons still to be supplied. 

“That it is necessary to provide for the transport of this quantity of rails from Winnipeg 
to Selkirk during the present season. 
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“That it has been ascertained that the probable cost of transportation by water, between 
the points named, would be $30,000, and that to enable the service to be performed, at even 
this cost, the work would have to be done within the next five or six weeks, before the water 
of the river subsides. 

“That it is suggested, that under these circumstances, it is expedient to extend the Pem: 
bina and Winnipeg Branch Railway, which at present terminates at Winnipeg, to Selkirk, a 
distance of twenty miles. 

“That the Chief Engineer represents that Mr. Whitehead, contractor, has oifered to do 
the grading of this extension line at the rate for grading mentioned in his contract, viz: 22 
cents wer cubic yard, and to lay the track at the rate given in his present Pacific Railway 
Contract, viz: $290 per mile; eni the Chief Engineer, by reducing the grades on the 
profiles, in some places about a foot, so as to decrease the numberof yards of embankment 
to about 8,000 yards per mile, is able to furnish the following estimate of the cost of this 
twenty miles of railway, viz:—_ 


Grading, 20 miles at 8,000 cubic yards, 160,000 yards at 22 cents... $30,200 


Ties 45,000 at 40 cents.....cccccecceeeees stpiystii stiseas cates carn ae Soe §3960 1 18,000 
Track-laying, 20 miles at $290........... ec. nchagie suite eed Sen entatortse dt eiee - 9,800 
Bridging Streams... ssrse tesaneneueccerecensertevesetes neers seecaenssienees L000 

$60,000 


“Tt will be seen, the Mini-ter observee, that the whole cost of laying the track, grading, 
&¢., as above, is only $30,000 more than the cost of {rans portat:on of the rails by the cheapest 
means available from Winnipeg to Selkirk. 

“It further appears, that by opening up this line of railway at once, a deposit of gravel, 
suitable for ballast, would be rendered available for early use on section 14, on which section, 
the impression is, there is no such material to be found. 

“That the line, it is pointed out, would aleo be useful for getting roliing stock, taken to 
Selkirk when it is required for the main line of the Pacific. In view of these considerations, 
the Minist+r is of the same opinion as the Chief Engineer, that it is advisable to proceed at 
once with the construction of this extension of the Pembina Branch Railway from Winnipeg 
to Selkirk ;—and he accordingly recommends that he be authorized to issue instructions to 
Mr. Fleming, Chief Engineer, to direct the contractor (Mr. Whitehead), to carry 
out the work at the prices mentioned, viz: grading 22 cents per cubic yard, such price being 
the amount as per contract, for the constructioa of the branch from the main line to the 
boundary near Pembina, ties, 40 cents, track-laying, $290 per mile, such price being those 
specified in the contract for ties on the ma‘n line between Selkirk and Keewatin, on contracts 
14 and 15; bridging $1,000, the whole cost not to exceed $50,000. 

“The Minister observes that it is not intended this road should remain in what the 
Kingineer terms a “sub grade,” as in that state it would not be so efficient, though it would 
answer the purpose for which it was required, for some years to come, viz: the transportation 
of materials, &c. . 

“The Committee submit the above recommendation for your Excellency’s approval. 

“ Certified, 
“WW. A, HIMSWORTH, 
* Clerk, Privy Council.” 
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On the same day Mr. Braun telegraphed as follows :— 
“11th May, 1877, 


“ Authorize Mr. Whitehead to proceed with the Pembina iixtension, as part of the first 
contract, at twenty-two (22) cents for earth-work, and the other work at prices as per his 
contract (15.) 

“P, BRAUN, 
“ Secretary.” 

“J, H. Roway, Winnipeg.” 

And the following letter was sent to the acting Engineer-in-Chief five 
days later :— 

“16th May, 1877. 

“Sir, —I beg toinform you that, on the 7th instant, Mr. Rowan was instructed, by telegraph, 
to authoriza Mr. Whitehead to proceed with the works on the Pembina Extension, as part of 
his first contract, at twenty two (22) cents per cubic yard for earth excavation, and the other 
work as per prices in his contract for section (15) fifteen. 

““T have the honour to be, Sir, 
“ Your obedient servant, 
“F, BRAUN, 
“ Secretary, 
“" Marevs Situ. Esq., 
“ Acting Chief Engineer, 
“ Canadian Pacific Railway, Ottawa.”’ 

In accordance with the suggestion made by Mr. Fleming at the close of 
his letter of the 2nd of May, above set out, this was treated as a supple- 
mentary contract for the: Pembina Branch. It was, nevertheless, not a 
supplementary contract to that one, unless the agreement to build any 
portion of the railway, is supplementary to the agreement by which an 
adjoining portion was built. No competition, public or otherwise, had 
been invited at any time for the work done under the arrangement known 
as contract 5a. As before mentioned in our report on contract 5, the speci- 
fications on which that was based limited the distance within which the 
work was to be done, and for which tenders were to be received to the 
southern and central sections of the Pembina Branch, the southern one 
embracing townships numbers 2, 3, 4 and 5, and the central one numbers 
6, 7, 8 and 9, the northern limit of this whole distance being a point 
several miles south of St. Boniface. Moreover, the work itself, under con- 
tract 5, covered only one of the items mentioned in the telegram of Mr. 
Braun, of the 11th May. That telegram was intended to cover, at least, 
the four items mentioned in the Order-in-Council, viz. : grading, ties, track- 
laying and bridging; contract 5 covered only the road-bed described 
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in Mr. Fleming’s specification of the 8th of August, 1876, and relating to 
that contract as follows :— 


{ Saction 5. The work now tobe p’aced under contract is the excavation and grading 
required in the formation of the road-bed, or s? much thereof as the Minister of Public Works 
may determine within the limits of the two sec tions above referred t),” 


As a fact, this telegram of Mr. Braun did not limit the work to that 
described in the Order-in-Council above set out. Neither did his subse- 
quent letter of the 16th May to Mr. Smith. 


Under the arrangement known as contract 5 A, many different kinds 
of work have been performed and paid for, some within the meaning of the 
said Order-in-Council, but a large proportion beyond it. The total outlay 
has been $161,124. No part of the work was submitted to public com- 
petition. More than $100,000 of the w ‘hole cost was expended without the 
support of either competition or an Order-in-Council. Some of this 
$100,000 wasconsumed by allowing a price for work twice as high as would 
have been paid had it been submitted to competition. 


On one item $24,682 was given for off- take ditches at the rate of 45 
cents per yard, The contractor himself testified that if this had been’ let | 
by tender, it might have been done at one-half the price he got. 


On this section, between St. Boniface and Selkirk, the work performed 
includes about twenty classes, instead of the four named in the Order-in- 
Council. They are stated in detail in Mr. Fleming's report’ of 1879, page 
126. The expenditure there mentioned has been increased before the date 
of our Commission to the sum before mentioned by us. Mr. Mackenzie, 
Mr. Trudeau and Mr. Braun have been examined by us, with a view of 
learning the reason for the telegram of the 11th of May, awarding the high 
prices of section 15 to all the work to be done on this extension of the line 
except the one item at 22 cents, but no one of them was able to inform us. 
Mr. Fleming said :— 

“The whole thing seems to be a mistake. There was no inten‘ion of doing off-take 
ditches in the first place.” 


Mr. Smellie, on the 16th of July, 1877, mentioned the matter ina letter 
to the Secretary, and called attention to the excess in the expenditure beyond 
the $60,000 authorized by the Order-in-Council, and pointed out the high 
price of 45 cents which had been charged for off-take ditches. Subsequently 
he called the attention of Mr. Marcus Smith, the acting Chief Engineer, to ~ 
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this item; but Mr. Marcus Smith decided that Mr. Whitehead was entitled 
to the price charged, it being the same as that which had been allowed on 
section 15. Mr. Smellie’s recollection is that Mr. Marcus Smith said this 


price was authorized by the Order-in-Council. That view could hardly be 
maintained, since the Order-in-Council specified the items to which it applied, 
and off-take ditches was not one of them. It is probable that the foundation 
for the decision was that the telegram of the 11th of May, and the letter of 
the 16th of May, authorized the prices of section 15 to be applied to all 
items except the one mentioned in these communications. 


Whether sections 3, 4, 12 and 16 of the Canadian Pacific Railway Act 
of 1874, taken together, required this the construction of one of the branches 
to be let by public competition rather than by Order-in-Council, is a ques- 
tion upon which we do not think it necessary to give an opinion. 


The evidence leads us to conclude that in obtaining the prices which 
have been paid ostensibly under this contract, the contractor got‘an undue 
advantage, namely, a higher price for some of the work than it was worth, 
and higher than that at which it could have been otherwise procured ; 
that the action of the Department in directing this work as it was directed 
had the effect of i increasing unnecessarily the cost of the railway. 


The work has been completed, and the following sums expended upon 
it up to the 80th of June, 1880 :— ce eh | 
BOtH ol Baek Clas pabincorldese Ah 16 -bactoh Peay ee $.. 990:00 


tod | AED secoetn earek whys peed cenere arco « 100,610 00 
1 edad Pe teats beers save tbingt« wepnce “inet es 40,200 00 
t THAR SEES © LEADERS RGmIp Re NMUINBONT “Utara _19,3824 97 

— ne 
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CONTRACTS Nos. 6, 7, 8,°9,° 10 awp T1. 
Steel Rails and Plates, Bolts and Nuts. 


These contracts cover the purchase of 50,000 tons of steel rails, accom- 
panied in each case by fish-plates and in some by bolts and nuts. The 
names of the contractors and the quantities taken from each, as well as the 
prices, are set out below. The prices of bolts and nuts are mentioned 
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where they were contracted for; that of the fish-plates was the same as the 


rails :— 
No of | | Tons of Price of Bolts 
abit. cot o Rails Papo icl actor stata) 
5 Ee a Pgh) aa a ae Re cer CS 
; Crest & CO cccceccessecee cereneeen sereeenen sereeenee cu eans | 5,900 by DSO) 5) 93 29 
} a RSiiiTh Wins aaches «tulnas Vikeddeetealngowes beewunegeknn tas 5,000 55 24 93 29 
7 Ebbw Vale Steel, Iron and Coal Co..........4 5,000 | 53 53 | 117 41 
8 The Mersey Steel and Tron Co ssssesc scree seeree 20,000 | Bt 26 | 
9 [The West Cumberland Iron and Steel Oo. eet 5,000 53 33 97°33 
10 | e # o if jee alak 5,000 53 33 OIL aa 
Ui Sago BenZon & CO. .iccee recees coeeenees ceneneceeaes | 5,000 51 10 aes 


The quantity to be supplied under the last of these contracts was 
delivered in England. There the price was £1 sterling less than at Montreal 
where the delivery was to take place under the others. The contracts Nos. 
6, 7, 8, and 9 were based on tenders made in a public competition in 
November, 1874. Those numbered 10 and 11 were brought about by offers 
from the contractors, spontaneously made some weeks after that competition 
was over. The first advertisement for tenders was as follows :— 


“TENDERS FOR STESL RAILS. 


“Tenders, in quantities of not less than 5,000 tons of stecl rails, will be received by the 
undersigned not later than Thursday, the 8th October, 1874. 

“The tenders to state the name of the maker and the price per ton of 2,240 pounds, 
delivered on the wharf at Montreal during the season of navigation of the year 1875; the last 
delivery to be not later than Ist Uctober. 

“ Payments will be made of 85 per cent, of the delivered price on the bills of lading in 
England. 

« Weight of the rails to be 90 tons to the mile of railway. 

“Tenders to be marked “ Tenders for Steel Rails ”’ 

By Order. 
“FP, BRAUN, 
Secretary.” 
‘¢ DeparrMENT oF Pusiic Works, 
Orrawa, Sept. 29, 1874.” 


Before the day here named, the 8th of October, it was decided to prolong 
the period for the receipt of the tenders, and the same advertisement was 
continued, with this addition :— 


ee 
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“ POSTPONEMENT. 


“The period for receiving tenders for the steel rails is postponed until the 16tb November 
next. 
“ By Order. 


“F, BRAUN, 


‘ Secretary. 
‘* DEPARTMENT OF Pusitc Works, 


“Orrawa, 3rd October, 1874.” 


We take up each of these contracts hereafter, and report upon it as a 
separate matter without reference tothe expediency of the purchase covered 
by it; in the meantime we confine ourselves to the action of the Department 
in providing the 50,000 tons. 


There was no Order-in-Council authorizing the purchase of this quan- 
tity or any part of it; it was effected by the Department of Public Works 
under the direction of the Minister. 


We have enquired into the reasons which led to this action, and have 
examined as Witnesses the gentlemen who were at the time filling the 
respective offices of Minister of Public Works, Deputy-Minister and Engi- 
neer-in-Chief. The evidence shows that they who were charged with the 
responsibility of the purchase were impressed with the belief that some of 
the rails ought to be bought without delay, and irrespective of price. We 
cannot, however, define the extent of the purchase which was due to this 
belief, as distinguished from that to be attributed to other causes, because 
the need of any particular quantity as a feature of the transaction was not 
deemed to be of sufficient importance to cause the Minister or any of his 


subordinates to estimate or report upon it. 


The evidence shows that the purchase was brought about at the 
instance and upon the recommendation of Mr. Fleming, who was Chief 
Engineer, Mr. Mackenzie, as Minister, having adopted his recommenda- 
tion, and ordered the several contracts. The advertisement for tenders. 
invited offers for no more than 5,000 tons, the quantities beyond that were 
decided on after the opening of tenders in November, 1874. 


The traces of the steps which led up to the conviction in Mr. Fleming's 
mind of the propriety of this purchase, and to the decision by Mr. Mackenzie 
to follow Mr. Fleming’s views to the extent he did, are very indistinct. 


The expediency of having any trace, seems to have first occurred to: 
these gentlemen when the matter was afterwards being discussed in. 


Parliament. 
11 
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Mr Fleming testified that in March, 1876, “when the matters were 
fresh” in his mind, he prepared a memorandum respecting this purchase ; 
that he supposed the memorandum was made at the request of the 
Minister ; that Parliament was then sitting, and the subject was under 
discussion ; that his communications with the Minister prior to and during 
the transaction, and up to the making of the memorandum, had been chiefly 
verbal, the only exception which he knew of was that he had furnished a 
draft specification of rails to be acted on if thought best: that this memor- 
andum gave a history of the transaction as far as he knew, and he would 
“ery much rather trust to that than to his recollection.” 


Mr. Fleming said he thought it was shown to the Minister. It is 
recorded in the Department, No. 11,160, on 3rd April, 1876, and is as 
follows :— 

(Memorandum.) 


“During the summer of 1874,"advices from England showed a great decline in the price 
of steel rails. It was generally considered that they had all but reached the lowest rate, and 
that an excellent opportunity presented itself of providing a quantity of rails, at lower prices 
than they would in all probability be obtained for at any future period. Early in August, 
1874, the Chief Engineer mentioned the matter to the Minister of Public Works, and advised 
that steps should be taken to secure such quantity as might be deemed advisable. On the 
13th of the same month he renewed his recommendation, and furnished a draft specification 
to be acted on if thought best. 


“The Chief Engineer was absent from Ottawa until near the end of September, when he 
again renewed his recommendation to secure the rails. A notice calling for tenders on the 
8th October was advertised on the 29th September ; on the 3rd October the time was extended 
for receiving tenders to the 16th November, and specitications dated October 3rd were printed. 
By the letter, a copy of which is attached hereto, it was provided that tenders would be 
received on the 16th November following. 


“Tt was felt that to advertise for tenders for rails for the Pacific Railway, or for any con- 
siderable portion of it, would defeat the object in view, viz., to secure rails at a low rate, and 
hence the character of the advertisement and specification. 


“Pacific Railway’ is not mentioned in either, and tenders for a large quantity are not 
invited. 

“Tenders for the delivery of 350,000 tons were received, the prices ranging from $53.53 
to $82.73 per ton, delivered in Montreal. 

‘The average price was $57 per ton. 

“The lowest tenders were : 


From Cox & Green, for West Cumberland Covecccsoeces seerevees $53 53 per ton. 
From Joseph Robinson, for Ebbw Vale Co,......++++ Nevebeedaced J LS, OSES 
From Cooper, Fairman & Co., for Mersey Co.r.c.ccrcscrrsoeseseee 04 26 & 86 


From Post & Co., for Guest & Co. (Mean) seccccsccscrscccersreeee 54 62 % 6 
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“ Contracts were entered into with these parties at the above prices for all the rails they 
were willing to deliver, viz. : | 


West Cumberland Co...........00. Se a OU iuecad testi itins co bert ee vee 0,000 tons. 
MENA) eo cy fence nit eer catancs astisnscauee esse aeetisicises casesePaccestyn 20,000 “ 
PIB DW EV B10 CO. ecodetcat Sever tags scsaranevathes ss Dogircardewscsecece casas peete Utne 
BG SR ings vo tenet unt se eeen etre cttw precy ges toasor onpstigi nae syee oc. a, LOST Ute 
POUGAL Sc dte% a cacaadic ches sven bltas daaes muvee) sieosbllers cageessaess «40,000 tons; 


“Tn addition to the above it was arranged to accept the most favourable terms for the 
delivery of the rails f. 0. b. in England for transportation to British Columbia. Accordingly 
contracts were made as follows: 

West Cumberland Co., for 5,000 tons, at $48 67..........s.sceceereovscvoeeee f. o. b. 

Naylor, Benzon & Co., for 5,000 tons, banc Wat) Panama sees coments. sas oe O ki bad 
This is a narrative of two matters concerning the purchase now under 
consideration: one, the reason for action which the Chief Engineer thought 
proper to lay before the Head of his Department; the other, the action which 
followed. For the present we may dismiss that portion of it which deals 
with the action taken. As to the reason thus recorded by Mr. Fleming, it 
is to be noticed that he avoids all mention of requirements; that was a 
subject upon which he would have some actual knowledge and upon 
which, if called upon, he would be expected to assume some responsibility. 


We interpret his memorandum as a careful declaration that no such 
responsibility was cast upon him ; that the time when any definite quantity 
of rails would be required for use, was not a material element in the expe- 
‘diency of purchasing at that period, and that the purchase was made, as a 
whole, without any serious consideration of that feature. 


The single idea which Mr, Fleming appears to have had at that time 
connected with the proposition to buy and to have communicated to the 
Minister, is what he described while giving evidence as “ the principal 
reason” for the purchase, namely, the “supposed low price.” 


During the course of their evidence, however, both Mr. Mackenzie and 
Mr. Fleming intimated that the need of some rails for early use was a 
reason which was mingled with the low price as a motive for the purchase 
of the 50,000 tons, but neither was able to state to what quantity this reason 
would apply. 


We do not think that the necessity of procuring a part can leaven the 
whole transaction, and that, in considering the action of the Department on 
this occasion, is it proper to speak of different,. though undefined, portions 


of the whole quantity as if they had been bought for separate reasons. The 
113 
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need of some for early use could not be even a remote cause for buying 
any of those which were understood not to be needed for early use, and 
the attractiveness of the market could not have induced the purchase 
of those which were to be bought “irrespective of price.” 


Therefore, when Mr. Fleming testified that the “supposed low 
price” was “the principal reason why the rails were purchased,” we 
understood him to mean that that was the reason for purchasing the 


principal portion. 


Mr. Fleming stated that he spontaneously approached Mr. Mackenzie 
with his advice concerning the matter. 


Mr. Mackenzie testified that Mr. Fleming first brought the purchase of 
rails to his notice, saying that it was absolutely necessary that rails should 
be had as soon as possible, as it would take a long time to transport them, 
and construction could not go on without their being on the ground ; that 
the prices of rails were then at the lowest rate which they were likely to 
reach, and that as large a lot as possible should be secured, Mr. Fleming 
being very urgent in these representations ; that before adopting a conclu- 
sion he weighed to some extent the reasons which Mr. Fleming gave ; that 
it was a mere matter of speculative opinion as to the price being at the 
lowest, but that he certainly thought Mr. Fleming’s representations were 
right as to the necessity of having rails very soon, irrespective of price ; 
that, in judging of the necessity for rails, the quantity would be a material 
element, and would be in proportion to the distance to be provided for, that 
he could not say precisely the distance over which the railway was then 
expected to proceed, but that there was then every probability of several 
hundred miles being placed under construction within a year. His 
recollection was that, except those to be used on the Pembina Branch, the 
first necessity was to provide for the line between Thunder Bay and Red 
River. This branch would require (at the ordinary rate of ninety tons a 
mile), in all, less than 10,000 tons; that as to the further quantity, the time 
at which they would be required weighed in the decision, but he declined 
to explain whether the necessity of having them for use at any particular 
period was a reason for the purchase irrespective of price, putting his 
objection to do so on the ground that the act of every Department must 
always be assumed to be the act of the Government, and therefore beyond. 
the reach of our enquiry. Our nearest approach to information on the sub- 
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ject of the quantity which, at that time, might have been deemed requisite, 
was through an indirect answer of Mr. Fleming. 


He was asked if 20,000 tons were then considered as likely to be 
required His answer was that, if his impression had been right with 
regard to a speedy rise in the price of rails, it would have been advisable 
to lay in a much larger quantity than 10,000 tons. The natural inference 
from this answer seem to us to be that it would not have been deemed 
advisable to lay in a much larger quantity than 10,000 tons, but for the 
expectation that there would be a rise in the price. 


Mr. Trudeau has stated that there is not in the records of the Depart- 
ment any report or memorandum showing the quantity of rails which, at 
the time of this purchase, was estimated to be required within any given 
time or for any specified work. 


Mr. Fleming said he did not think that before the transactions he ever 
reported on the quantity which he deemed it advisable to buy; that that 
was decided by the Minister after the tenders came in; that he cannot 
explain whether there ever was anything more than an informal conver- 
sation between him and the Minister concerning this transaction ; that in 
his experience he did not remember ofa purchase as large as even 5,000 
tons having been accomplished without something more formal from the 
Engineer than a conversation; that in the case of the Intercolonial 
Railway there were written reports from the Commissioners as well 
as from himself advising the purchase of rails; that when the conversation 
took place between him and the Minister on this matter it was not known 
how large the transaction would be; that they only asked for 5,000 tons in 
the advertisement, and the transaction grew to be a larger one at a later 
date; he could not say at what time he had supposed they would be 
required when he recommended their purchase; that he made no recom= 
mendations as to the quantities till after the tenders came in ; that if he 
had foreseen that the price would go down as it did, he would not then 
have recommended the purchase to any great amount. Besides the infor- 
mation to be gained from the testimony of these gentlemen, some 1s to be 
got from returns to Parliament concerning the use which was afterwards 
made of the rails included in these purchases, and of the distances of the 
railway which were subsequently, from time to time, ready for the use of 
rails :— 
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A return to the Senate showing the use which had been made during the year 1876 of 
any portion of these rails, dated 5th March, 1877, is 9s follows :— 


Tons 

Laid on track from Fort William westward 254 miles........+.....+sse0e 2,295 
Delivered at railway wharf, Fort William.......c0+.sse recess veereeeseseeeeeeee 14,057 
Delivered opposite Winnipeg at St. Boniface............sssssesessseveeseeres 12,008 
. at Selkirk, Red River.. te dea Upnaies aeie vane Ce on ex ARMOR Lae 

af for the Intercolonial uiliay: at ‘aati OMAR aval . 11,160 

‘ at Penitentiary wharf, Kingston .......ccccccccscescececceseeccseees 4,575 

+f at Nanaime, British Columbia............sccccssescessvercareccsetee 5,077 
Tobalr sc vicspecsccss suse: teeseeesate cold od sesmae saemiian amis 50,090 


The evidence taken before us as to the dates at which rails were 
employed on the different contracts, shows that a large proportion of the 
50,000 tons might have been purchased much later than the winter of 
1874-75, and have been still in time for the use to which they were actually 
put. 


Inasmuch, however, as the oral testimony before us and these returns 
together fail to show how far the subsequent events differed from those 
which in the fall of 1874 appeared probable, we do not feel justified in 
attempting to define accurately, the quantity which was bought in excess of 
what was on that day likely to be deemed requisite. The evidence leads 
us to believe that it was a large quantity, and we proceed to consider 
separately the action of the Department concerning that undefined 
portion, which was so bought, beyond the understood requirements of 


the time, and according to the evidence, bought upon the alleged attractive- 
ness of the market. 


The Department in this instance, because of a speculative opinion con- 
cerning the future of the market, purchased property expected to be required 
for use at a future day, but before there was supposed to be any necessity to. 
procure it. 


We do not offer any remark as to the propriety of a step of this char- 
acter, but assuming that such a course was open.to a Department, we feel 
called upon to report whether it was taken with the caution and consider- 
ation of results, that would be generally shown by private individuals, 
before investing their own means in similar ventures. 


Before dealing with the reasonableness of the speculation in these rails: 
at the time it took place, it is well to see if there is any material distinction, 
in a pecuniary point of view, between a purchase of rails at such a time as. 


a 
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would provide them when required, anda purchase without reference to 
that, solely on the ground that a rise in the price might be expected. 


In the first place, we must point out that the price for that quantity, 
which was bought beyond the need of the time, was actually higher than 
that of the quantity bought for the emergency, because the quantity 
required would be provided for first from the lowest tenders. For instance, 
assuming for the purpose of illustration, the required quantity to have been 
15,000 tons at Montreal, it would have been satisfied by the three lowest 


tenders, as follows :— 


West Curniberiand eee lise. 5,000 tons at $53 53 
MUL Wae ele etter ee. iddcaite sce scles y etiane ‘s er a amkats Tas 
(Go ke tor hiea"eak Oe) apne cre Se MPR ia: WE rai it epee Sitar OG 


This would provide 15,000 tons at an average price under $53.69. 


An additional 5,000 tons at Vancouver, (the quantity which finally 
went there), would not raise this average, inasmuch as the acceptance of the 
second lot of 5,000 tons from the West Cumberland Company, furnished 
that, at £10 sterling=$48.66, and this would, in fact, slightly diminish 
the average of the whole 20,000 tons. | , 

Ending the transactions at these stages, viz: 15,000 tons at Canadian 


points and 5,000 tons in England, would have prevented the acceptance of 
the following tenders, all at higher rates, namely :— 


The Mersey Co., at Montreal,...............sseee 10,090 tons. 
@ooper) Fairman & Cog’ | visccs. ie. cei e eee 10,000 ‘“ 
Guest & Co, CDA eatin na eeeeh ce Ae 5:000~ vf 
Cooper, Fairman & Co., Torche cd OE 5,000. “ 


In order to compare the price under these purchases with those of the 
20,000 tons assumed to be needed, it will be necessary to state the prices 
in Canadian currency. £1 Sterling—$4.88, was the price for transatlantic 
carriage ; therefore, adding that sum to the price of what was bought 
at Liverpool, will show what the price would have been if delivered at 
Montreal ; the result would be as follows :— 


IVETE WOue cn teas Sitseaccss ssceceees= tad 10,000 tons at $54 26 
Cooper, airman /& Co, 160s Vise eedse 10,000 “ “ 54 26 
Gust cBon Gorin rw e096, ws. 5,000; ‘i. 558 24 


Cooper, Fairman & Co...........secee Bb 000i bd OG 
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These prices give an average of about $54.70, higher, by $1.01 per ton, 
on the last 30,000 tons than on the first 20,000 tons. 


If the quantity needed was more than 20,000 tons, then the balance 
was bought at an average still higher than $54.70, for each time one of the 
lower priced lots is taken from the aggregate, the average of the balance 
must be raised. 


In the next place, the risk attending such a speculation would be 
greater with a Government than with an individual. A private party, 
buying in anticipation of a rise, could keep his property in some centre of 
demand, where it would be available for a rapid sale should the rise take 
place, and he would thus retain a chance of gain or prevention of loss, 
which he would be deprived of, should his purchase be available only by 
actual use at the end of an indefinite period. 


It is not necessary to dwell on the improbability of selling advan- 
tageously steel rails lying at Vancouver or on the western lakes, for it is to 
be assumed that a sale of any part of these rails was never contemplated. 


In Mr Fleming’s memorandum of March, he says that it was thought 
that rails “ had all but reached the lowest rate.” This is, of course, alluding 
to some time not later than August, 1874. But either then or later in 
December, 1874, or January, 1875, when the rails were bought, if it had 
been made certain that they had actually reached their lowest rate, not 
only for that time, but for all time to come, still that certainty could not of 
itself have made the purchase a profitable speculation. 


There was, in fact, but one event possible which could make the 
transaction anything but a losing one, and that was a rise in the price, so 
high and so continuous that it would keep pace with the interest on the 
purchase, the deterioration of the property, and all expenses incidental to 
the ownership up to the time at which it would be necessary to procure 
them for use. Anything short of this made a loss inevitable. 


In order, therefore, that the Department might judge of the merits of 
the speculation, ‘t would be necessary to have what was believed to be a 
well-founded estimate upon several data. 


(1). The times at which respectively the different portions of the whole 
quantity would be called into use. 


(2). The amount by which the price would be increased. dl 


(8) How far the increase would be temporary or lasting. 
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The evidence shows that there was before the Department no estimate 
upon any of these particulars. 


It is obvious that any given day might be “a good time to buy” such 
rails as were necessary, in view of the period at which they were likely to 
be used, and still a poor time to buy those which were not wanted, and 
could only be turned to account when used, and for which the time of use 
was in an undefined future. 


The tenor of the evidence shows that in the fall of 1874 there was an 
opinion amongst rail dealers that the price would rise. It had been falling 
from about £18 sterling, the price to which it had risen temporarily during 
the inflated period in 1878, until it was nearly as low as it had been in 1869- 
70, and consequently they who were obliged to provide rails would find it a 
good time to buy. That fact, however, does not touch the transaction we 
are considering, and it does not help us to see why the state of the market 
on that occasion, or the chances of it afterwards, should be assumed to be 
sufficient grounds for the Chief Engineer urging so earnestly as he did the 
large purchase, beyond the requirements of the day which took place on this 
occasion. 


Mr. Mackenzie was asked what appeared to be the reasons in support 
of the view that the price of the day made it expedient to buy on this 
occasion. He said he knew of none except the fact. And being asked what 
that was, he said the price had reached a lower point than it had ever 
reached, and that Mr. Fleming thought it likely to rise. The tenor of his 
evidence was that throughout this matter he leant upon Mr. Fleming’s 
judgment concerning the state of the market, and its probabilities In the 
future, and upon being asked whether he had not deemed it expedient to 
enquire into Mr. Fleming’s reasons more deeply, than merely by hearing 
what was his conclusion, his answer was, “ Well, of course, I adopted his 
reasons.” Mr. Fleming stated that he had no doubt that he had said to 
Mr. Mackenzie: “ You cannot purchase too many rails at that price.” 


We have examined Mr. Fleming on different occasions, with a view 
to learn the grounds for his strong opinion on this matter, and the reason for 
his pressing it as earnestly as he did. As to the grounds for his opinion, all 
the evidence on the subject points to the conclusion that he had none of 
any consequence, except the fact that a Mr. Sandberg had entertained that 
opinion, and had communicated it to him. 
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Mr. Fleming testified that from all he could learn the price of rails had 
then reached bottom, and there would be arebound immediately ; that no one 
in the trade had expected it would go lower: that, in saying this, he meant 
of course, according to the information he had received. He explained 
what he had learned on the subject, and the source from which he had 
learned it. He thought at one time that he had had letters from two cor- 
respondents in England, a Mr. Sandberg and a Mr. Levesey, his advices 
coming “more especially from Mr. Sandberg.” 


Subsequently, he was not sure that he had heard from Mr. Levesey, 
but he defined what he had learned from Mr. Sandberg. This gentleman 
lived in London, and was looking after the interests of the Canadian public 
in this manner: he was employed as the Government Inspector of Rails, 
and was paid according to the quantity. For his services in this transac- 
tion he received £3,906 16s. 6d. stg. Mr. Fleming testified that the informa- 
tion in this case had been offered voluntarily by Mr. Sandberg. Mr. 
Fleming had, at first, no doubt that the letters from Mr. Sandberg were in 
the office. Ata later day he said that they might be called either private 
or official; they were not marked private, and yet were not written in a 
very formal manner. He thought there were several, and had made enquiry 
for them, but they could not be found. Mr. Burpé who had charge of 
the correspondence of Mr. Fleming as Engineer-in-Chief was called as a. 
witness. He had heard Mr. Fleming’s evidence concerning these letters. 
and had searched for them, but had not found them, and said it would be 
useless to call anyone eise in the Department, he having failed to discover 
them. He had also searched for copies of letters, if there were any, from 
Mr. Fleraing to Mr. Sandberg, written prior to the purchase of these rails, and, 
had found none. Mr. Fleming produced two diagrams, printed for private 
circulation, by Mr. Sandberg, purporting to show the fluctuations of the 
English rail markets (both iron and steel) one from 1862 to midsummer of 
1880, and one from 1862 to end of 1874, and he thought that a similar one 
had been sent to him in some of the correspondence before alluded to. He 
said that according to his recollection his recommendation to Mr. Mackenzie 
was based upon the positive opinion of Mr. Sandberg, that rails had 
reached the lowest point that they were likely to reach, that Mr. Sandberg 
_ had said to him that it was the general opinion of rail makers that the 
price of rails had certainly reached bottom, and that his impression of the 
correspondence was that it was not a question of comparative profit to the 
manufacturers, but that rails could not be made to sell at a lower price, and 
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that this was the groundwork of his (Mr. Fleming’s) opinion. He could 
not remember whether any reasons had been given by Mr. Sandberg, beyond 


the bare statement of his opinion that it was a good time to buy. 
f 


The ereat weight which Mr. Fleming attached to this correspondence 
from My. Sandberg made us anxious to see the text of it, not that we 
consider any views from Mr. Sandberg to be, of themselves, a reason for the 
action of the Department, but that we might see whether his opinions were 
really so extreme as Mr. Fleming thought them to be; and, if so, to see 
how far they would bear analysis. 


Mr. Fleming had an impression that he handed these letters to 
Mr. Mackenzie while the matter was being discussed in the House of 
Commons (March, 1876). At our request he wrote to Mr. Mackenzie for 
them, and also sent a cablegram to Mr. Sandberg at London, England, to 
forward copies of any letters from Mr. Sandberg to him on this subject in 
1874, but we have not had the advantage of seeing either originals or copies. 


In the face of Mr. Fleming’s circumstantial account of this correspond- 
ence, we cannot say that it was not of the character described by him, but 
we have no hesitation in saying that if he has correctly stated the substance 
of it, then a very slight investigation of facts, or a careful inspection of his 
own diagram would show that Mr. Sandberg’s representations were not 
well founded. 

Several periodicals published in England have been mentioned to us 
by witnesses as authorities on the general state of the rail market. We 
have examined two of them: “Iron” and “The Iron and Coal Trade 
Review.” 


We submit herewith an enlarged copy of one of the two diagrams 
before mentioned, as published by Mr. Sandberg and put in evidence by 
Mr. Fleming—so far as it relates to steel rails—having selected that which 
covers the longer period, from 1862 to 1880. 

We find that though this diagram agrees generally with the fluctuations, 
or the tendency of the market from time to time, as shown in the periodicals 
before mentioned, so far as we have been able to see them, they are not 
always alike in the price given as ruling at the respective dates. 


We account for this by assuming that neither in the diagram nor in 
newspapers can prices be given exactly the same as those which might 


govern actual transactions, and that such authorities do no more than give: 
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what is conceived to be or to have been the average price at respective 
dates. It is in evidence before us that on the same day offers from different 
individuals will show a wide variation in prices. For instance, Mr. 
Fleming, in reporting on the tenders which were received upon this 
occasion, states that the average price of all the tenders for delivery in 
Montreal was, as nearly as possible, $57.03 per ton, while some of the 
contracts were based upon the price of $5353 perton. Weassumethat the 
price named in either the diagram or in any of the periodicals is what was 
understood to be the average ruling price at the various dates, but not the 
lowest which, at those dates respectively, could be obtained in actual 
transactions, especially for large purchases and such prompt terms of pay- 
ment as would be offered by a Government. 


These authorities would, nevertheless, be accurate enough to show 
whether the market was a rising, or a falling, or a steady one, between 
various dates or how otherwise, and we take it for granted that the prices 
given in any of these authorities as the ruling one for ordinary transactions, 
would bear about the same relation, at one time as at another. to those 
which would be named in individual transactions, where the quantities or 
the terms of payment might lead to some variation from the general price. 


There can ye no doubt that Mr. Fleming’s approaching the Minister 
“early in August, 1874,” was due to Mr. Sandberg’s letters, for Mr. Fleming 
was asked the sources of the advices which, in his memorandum of March, 
1876, he mentioned as having led to his recommendation, and he gave us the 
names of Mr. Sandberg and Mr. Levesy. Therefore, such letters must have 
been written not later than July, 1874. 


It becomes meterial, in this connection, to bear in mind the strong 
view which Mr. Fleming says was communicated by the correspondence 
in question, and adopted by him on the strength of it, namely, that “it was 
not a question of comparative profit to the manufacturer, but that rails could 
not be made to sell at a lower price.” 


If Mr. Sandberg, in July or August, 1874, expressed the view that rails 
could not be made to sell at less than they were then selling at, it became 
palpable, in November, 1874, that he was an unreliable authority, for rails 
had continued to fall steadily from July to that time. The authorities, above 
mentioned, the diagram and the periodicals, show in November, 1874, a 
price, between £2 sterling and £3 sterling, less than when Mr. Sandberg’s 
mid-summer letter first operated on the mind of Mr. Fleming. Other facts, 
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however, much more striking than this are exhibited by these authorities, 
facts which, if understood, could hardly fail to remove any belief that rails 
had never been so low, and could not be made to sell at that price. “ Early 
in August,” the date first named in Mr. Fleming’s memorandum as the time 
of his approach to the Minister, the diagram gives the price as about £12 
10s. During the whole of the years of 1869, 1870 and 1871, they had been 
selling at prices lower than that, and had, in fact, been for part of that 
time—some seven months (between November, 1869, and August, 1870,)— 
standing at £19 sterling. When the tenders were opened in November 
1874, the rail market, according to the said authorities, was not so low 
as it had been four years before that time. 


From mid-summer, 1870, the price rose, until early the next year, 1871, 
it was about £1 sterling higher. At that time the Government was 
receiving tenders for steel rails for the Intercolenial Railway, of which Mr. 
Fleming was Chief Engineer. On the 11th January, 1871, those tenders 
were opened, and contracts were afterwards entered into based on some of 
them; amongst others, one with the Ebbw Vale Co. st £11 sterling for 
delivery in England, other charges being added for inspection, insurance, 
and freight to Canada. 


Taking these things into consideration, we do not see how Mr. Fleming 
adopted so readily the fallacious views said to have been communicated by 
Mr. Sandberg, nor why it should be supposed that, after November, 1874, 
rails should not only never get so low as they had been in 1870, but that 
they should rise so far above the price of that day as to outstrip interest, 
deterioration and expenses, up to the time at which it might become neces- 
sary to buy them. 


The only letter of Mr. Sanberg, which Mr. Fleming put in evidence, 
was written on 17th December, 1874. This was after 40,000 tons had been 
bargained for ; and our attention was called tothe following portion of it, 
the remainder not relating to the subject :— 


“It is, indeed, not unlikely that a strike would take place, which would probably send up 
prices, and, therefore, I am anxious to have everything square. By the enclosed card of 
prices you will see that you have bought both this and the last order at very favorable periods. 
In fact, in the whole of my experience, I know of none having used the time better, and I 
only hope that this order will be executed a little quicker than that at Barrow, which is still 
lingering on slowly.” 

__ We do not see in this remark of Mr. Sandberg’s anything further than 
the fact that the course of the Department had met with his approbation. 
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Mr. Sandberg was not in a position to lose by large purchases for Canadian 
ase, and, if his views have been correctly stated, it is evident to us that, 
during all these transactions, he has looked at but one side of the question. 
He does not mention in this letter what purchases he alludes to, but we 
take it for granted that Mr. Fleming would not have offered it to us unless 
it referred to those for the Pacific Railway, about which he was giving 
evidence. These included 40,000 tons ata price averaging $54.17 at Mon- 
ireal. The day after Mr. Sandberg was sending his congratulations upon 
this transaction, other persons, who were parties directly interested on their 
own behalf, were sending a communication of a different tenor. The West 
Cumberland Company, through Messrs. Cox & Green, their Montreal agents, 
on the 18th December, spontaneously offered to the Department 5,000 tons 
more than they had previously bargained for, at $53.58 per ton, or 64 cents 
per ton less than those obtained by the purchase approved of in Mr. 
Sandberg’s letter. 


The fact that Mr. Sandberg volunteered his views, having no responsi- 
bility in the matter, that he had no interest in limiting the purchase of 
rails by the advantage it would bring to Canada, that the views said to 
have been advanced by him from time to time could then have been ascer- 
tained to be not well founded, lead us to think that Mr. Fleming’s belief in 
the “ supposed low price,” must have been a weaker element in the recom- 
mendation to purchase than he now thinks it was. ‘here was, then, another 
motive for his advice to the Minister, which he said was coupled with the 
attractiveness of the market, and the presence of it may have made him 
careless in testing the validity of the other. 


In Mr. Fleming’s evidence, after stating that there had been a good 
deal of hesitation about the beginning of the works, he gave as a reason 
operating on his mind for the expediency of the transaction, and in addi- 
tion to the need of rails and the low price, the fact that he, as a citizen of 
Canada, was very anxious to see the railway commenced ; he said he did 
not separate this from the other reasons; they all entered his mind at one 
time; and he thought this was one of his motives for recommending this 
purchase, though, if standing alone, he would not have been actuated by it; 
still he said that ,according to his view, this might have been a perfectly 
good reason, though the others were positively bad. 


The unfortunate results of Mr. Mackenzie omitting to examine more 
‘deeply than he did Mr. Fleming’s reasons upon the probable future of the 
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rail market, and of adopting them, as of course, is now appar nt. Wedoubt 
that any person, in considering the expediency of investing his own means 
in a speculative purchase, would take the future fluctuations of any market 
for any article as a matter so entirely within the professional knowledge of 
an engineer, as to make his opinion on them necessarily correct. 


Before these purchases were made on the alleged ground of a strong 
probability of a rise in the price of rails, there was at least one other 
source of information open to the Department in addition to the view of 
the Chief Engineer. The opening of the tenders disclosed offers for seventy 
times the quantity asked for. This was some intimation that one of the 
causes of a rise in price, scarcity in the supply, did not exist. 


Instead of rising, as Mr, Sandberg is said to have predicted, the price 
of rails fell almost continuously, until about midsummer of 1879, when it 
was in the neighbourhood of £4 10s. sterling, that is, less than half that at 
which it had stood as before mentioned in 1869-70. After thisit rose again 
rapidly and steadily till it reached about £10 sterling in the spring of 1880. 


In addition to the sworn testimony on the subject of this purchase Mr. 
Fleming has forwarded to us the correspondence hereinafter set out. 


Though these letters came to us as late as their dates indicate, we 
should have cross-examined Mr. brydges on his statement had we seen it to 
be material. 


The main fact established by the letters is that Mr. Sandberg expressed, 
in 1874, strong views in favour of large purchases. That has already been 
been established by sworn testimony. It is also asserted that Mr. Brydges 
held the same opinion as Mr. Sandberg so far as this: that prices had 
then touched bottom, and that he had advised Mr. Mackenzie of his enter- 
taining this opinion. He does not mention when he communicated this, 
and there is no reason to think it was before the purchase under consider- 
ation, or bad any influence upon it. Moreover, the belief that the price was 
then at the bottom would dono more than encourage purchases of required 
quantities. DGeyond that, as before explained, nothing would be bought 
with judgment, unless there was a definite belief on other points, such as 
the time at which the rails would be used and the extent and continuance 
of the rise in the price. The letters fail to touch any of these points. 
They are as follows :— 
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“ Ortawa, 25th January, 1882, 
«“ N. F. Davin, Esq, Secretary, 
«“ Canadian Pacific Railway Commission. 

“< Srr,—I wrote you on the 14th instant, enclosing certain papers and documentary evi- 
dence for the Commission. é | | 

“1 have not succeeded in obtaining the letters of Mr. Sandberg, which the Commission 
desired when | saw them recently. I enclose, however, a letter from Mr. C. J. Brydges, dated 
9th January, 1882, in which he refers to a letter of Mr. Sandberg in 1874, and refers, also, to 
the prevalent opinion at that time in England amongst the most experienced dealers in rails, 
that prices had then touched bottom. Mr. Brydges adds-that be advised Mr. Mackenzie that 
he held the same opinion, and that it was generally entertained by all persons who had any 
dealings in rails. Pater , y f 

he enclose, also, for the information of the © ommissioners a letter from the Hon. A. 
Mackenzie, dated 13th January last, in which he states that he has a very distinct recollec- 
tion of a letter from Mr. Sandberg, concerning steel rails, which bore out the general impres- 
sion that prevailed in 1874, that prices had then reached the lowest prices likely.to be 
reached. I may mention that Mr. Mackenzie’s letter is in reply to a note which, at the 
request of the Commissioners, I sent him, enquiring if he remembered the circum ‘tances 
which I had referred to in my evidence, and asking him to forward to me the letter, or 
letiers, of Mr. Sandberg, if he could find them. any £} 
“ Yours. truly, af% MK 4. 

“SANDFORD FLEMING.” 


“ MonrreaL,- 9th’ January,/1882. 

(My Dear Sir,—I-have your. note of the oth. I sent all. my papers re Intercoloxial to 
Ottawa when I gave up that charge. , 

«Tam sure, however, that my letter to Mr. Mackenzie was not amongst them. It was a 
private letter, enclosing one from Sandberg, giving an account of the condition of the 
different steel rail mills in England, and the prevalent opinion at; that time amongst the 
most experienced dealers, that prices had then touched bottom. 

“ [ advised Mr. Mackenzie that that was also my own opinion, and that it was also enter- 
tained here by all th se who had any dealings about rails. , 

. “ Yours very truly, — hi 
“Cc, J. BRYDGES.” 
«; SANDFORD FLEMING, Esq’, 
“ Ottawa.” | Ty Sane 
“ Toronto, 13th January, 1882, 

“ My Dear Sir,—I remember very distinctly getting a letter of Mr. Sandberg’s, concerning 
the price of rails, in 1874, which bore out your impression’ that prices had then reached the 
lowest price likely to be reached. I received this letter from. either. you’ or: Mr. Brydges... I 
cannot say whether I have that letter, but will examine all my papers as s00n as I can spare 
time, and if I find it I will forward it to you at once. | ai . ith 
Pp i “Tam yours faithfully, © 

OL BigROt “A, MACKENZIE. 7" ~ 
«‘SanprorpD Fiemine, Esq. fh 
“Ottawa,” 
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The evidence leads us to the following conclusions :— 

That a large portion of the 50,000 tons now under consideration, was 
purchased without any defined view as to the times at which they would 
be wanted, and without reference to those times, but solely tipon the ground 
that a rise in the price of rails was to be expected ; 

That such purchase was made by direction of the Minister of Public 
Works without the authority of an Order in Councii ; 

That the said purchase was urgently recommended by Mr. Fleming, 
the Engineer-in-Chief, for the alleged reason that the rail market was not 
likely to be thereafter so favourable to purchasers as it then was ; 


That the Minister adopted without question the view of Mr. Fleming 
upon the probable future state of the rail market ; 

That in so recommending the purchase of this quantity on speculation, 
Mr. Fleming was actuated by two motives, one being the fact that as a 
citizen of Canada he was anxious to see the railway commenced, the other, 
his belief in the attractiveness of the market ; 

That Mr. Fleming’s opinion as to the state of the rail market was 
derived almost exclusively from representations which he said were made to 
him by Mr. Sandberg, then employed in England by the Canadian Govern- 
ment as an Inspector of rails, and paid for his services according to quantity ; 


That Mr. Sandberg was not responsible to the Government for his said 
representations, and was not interested in limiting the purchase to such 
quantities as might be profitably bought ; 

That if the foundation of Mr. Fleming’s recommendation had been 
enquired into, he could not have shown any, sufficient to induce an ordinary 
business man to purchase on speculation at that time, steel rails at the price 
paid for these ; 

That if the purchase of the rails in question had been delayed until 
the times, respectively, at which it would have been necessary to provide 
them, a material saving in the cost of the railway would have been effected. 

‘On the 17th of November, 1874, the day after the final receipt of ten- 
ders, those which had reached the Department in due time, were then 
opened, in presence of the Deputy Minister and Mr. W. J. Tilley. 

Although the advertisement asked only for offers to deliver at Montreal, 
some were found to be proposals for delivery at other points. 

Twenty-nine were received and opened, after which the Chief Engi- 


neer submitted the following report :— 
12 R. 
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‘OFFICE OF THE ENGINEER-IN CHIEF, 
“Orrawa, 19th November, 1874. 


“ Srr,—As requested, I have examined the tenders received by the Department for fur 
nishing steel rails, and have prepared a schedule of these tenders according to the severa} 
rates. I find that tenders have been received for the delivery of about three hundred and 
fifty thousand (350,000) tons. The average price of all the tenders for delivery in Montreal is 
as near as possible $57.03 per ton. The lowest tenders for one hunderd thousand (100,000) 
tons seem to be as follows : — 


Delivery Delivery at Delivery 
Tenders. at Montreal. Thunder Bay. at Duluth. 


Cox & GOON .osescsee severeees tosses e!5,000 tons at $53 53 


4 ee ee 


A. 

QC. |Jos. Robinson........ Ulheess bee dues 5,000 do at 53 53 : 

F. |Post & Co ‘ : é a tons at $58 16 
BLE PORE WiGG., Shtetevccch venecteet seestl ivncsetecect satareeteht wgateel ragbbeee Hiesspis ceetagersecees « 5,000 do 59 40 
S. |}Cooper, Fairman & Co0...... 0608 ietrasd sopsve re ccesass Wena 10,000 tons at $59 86) 

B. |{Cooper, Fairman & Co.seossecee 110,000 tons at $54 26 | 

©. |Thomas Reynolds & Oo..ich...08 5,000 do 54 75 

X. [Rice Lewis & Sow is voce cece 10,000 do 55 00 

Vic }Johin’ Braser cle is.tidheledieut terse 15,000 do 5517 60 76 60 76 
Rea Di aVera llis tees err oe 2,000 do ii PBSTTEI Lelaiecne ieee 60 76 


“There is one tender for the delivery of 10,000 tons at Vancouver’s Island (Tender S) at 
$64.75, 
’ “SANDFORD FLEMING. 


‘¢ The Hon. A. MackEnNziz, 
«Minister of Public Works.” 


The schedule embodied in this report does not describe accurately the 
substance of. the tenders to which it refers... The tenders sent in by 
Perkins, Livingston, Post & Co. were offers to deliver at Montreal as well 
as at Duluth, and the names of the different tendérers are given without 
discrimination between principals and agents. The following is a correct 
schedule, showing the substance of the tenders up to 100,000 tons referred 


to in the above report, as far as they relate to the points of delivery named 
in that report :— | 
R. 


lead 
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SCHEDULE. 
Letter : ey 
of Principals. Agents. ints Price, Delivery at 
Tender. 1 
BA POND HINES Lorny bevipset seed qvad srobroi|jed? bait 
An +.| West Cumberland Co..  aaolluod opt & Greeniesssescoees | 5,000 $53.53 _ |Montreal. 
be Ebbw Vale Steel and 
PTW Onc esas ott Fasens9 Jos. Robinson & Co... 5,000 53.53 do 
caihe! aed (54.00 “do 
Guest) &*Co....... bce. Perkins & Co.......0 5,000 58.16 >} jor Duluth. 
if 58.91 ) jor Thunder Bay. 
D. The cach Steel and 
Tron Oo0..........s00..se08|Cooper, Fairman& Co 10,000 54.26 |Montreal. 
C. The Aberdare Co....... Thos. Reynolds, jr.... 5,000 54.75 do 
Rice, Lewis-& Cossvee{Nonerviecesvnvsveresneves 10,000 55.00 do 
s. Cooper, Fairman & Co. |None sssssssissvsseeeseeene 10,000 59.86 . |Duluth or Th’ der Bay 
Vie POUND ETASOES sccrcses coves NONE ....podes dates stb edl 15,000 sab Wi Montreal. 
‘B. Guest & Co.,..for an fei Paras. 
additional quantity..|Perkins & Co.......04. : 5,000 55.40 do 
‘ | 55.76 do 
Re TOW ARITA deere Nana oectecscceiet cersc 20,000 { Ath e ieeie 
Ss Cooper, Fairman & Co.|None ......-.seveeeee & Bie 10,000 64.75 |Vancouver Island 
Total va...-.ah.| 00200,000 
The following tenders were received : ~ 


“(Form of Tender.) 
3 “PUBLIC WORKS OF CANADA. 


6 TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS, 


“The undersigned do hereby tender to deliver at the wharf, at Montreal, during the 
season of navigation, in the year 1875, in accordunco with the annexed specifications and 
conditions, 5,000 tons to 10,000 tons Bessemer steel rails, with proportionate quantities of 
fish-joints, at the following rates :— ° 

Per ton of 2,240 pounds—Bessemer steel rails and fish-plates at $55 per ton; iron bolts 
and nuts at.$99. per ton. 

The undersigned are ready to enter into panies for the manufacture and delivery of the 
above rails and fastenings, or so. much thereof as may be required, and will satisfy the .Minis- 
ter of Public Works as to their ability to complete the contract. 


“RICE, LEWIS & CO,, 


“ Toronto, Ontario,” 
124—R 
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“(Form of Tender.) 
“PUBLIC WORKS OF CANADA. 


‘TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS. 


“The undersigned hereby tenders to deliver on the wharf, at Montreal, during the 
season of navigation, in the year 1875, in accordance with the annexed specifications and 
conditions, ten to fifteen thousand tons, Mersey & Bolton Co. make, Bessemer steel rails, at 
the following rates :— 

“Per ton of 2,240 pounds—£11 6s. 9d. sterling; Bessemer steel fish-plates, £11 16s. 9d. 
sterling ; iron bolts and nuts at ($100.80) one hundred dollars and eighty cents per ton. 

“ The undersigned is ready to enter into contract for the manufacture and delivery of the 
above rails and fastenings, or so much thereof as may be required, and will satisfy the Minis- 
ter of Public Works as to his ability to complete the contract. 

“T further tender to deliver at Duluth or Thunder Bay, Bessemer steel rails as above, at 
£12 9s. 6d. sterling; steel fish-plates at Duluth or Thunder Bay, at £12 19s. 6d. sterling per 
ton of 2,240 pounds; fish-bolts delivered at Duluth or Thunder Bay at $107 per ton of 2,240 
pounds. 

‘“T also tender for delivery at French River at a reduction of 2s. per ton on rails and 
fish-plates. 

‘““The wharfages, or dock or harbour dues at Duluth, Thunder Bay or French River, if 
there should be any, are excepted in the above prices. 

| “ JOHN FRASER, 
‘‘ Kingston.” 


“(Form of Tender.) 
PUBLIC WORKS OF CANADA, 


‘TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS, 
‘‘The undersigned hereby tender to deliver on the wharf, at Montreal, during the season 
of navigation, in the year 1875, in accordance with the annexed specifications and conditions, 
5,000 to 10,000 tons Bessemer steel rails, with proportionate quantity of fish-joints, at the 


following rates : 
“ Per ton of 2,240 pounds—Rails to be of our own manufacture, ‘ Dowlais Steel ’—5,000 


tons Bessemer steel rails and fish-plates at $54 per ton; 5,000 tons additional at $55.24 per 
ton ; iron bolts and nuts at $93.29. 

“The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and will satisfy the 


Minister of Public Works as to their ability to complete contract. 
“GUEST & CO., 


“ Dowlais, Wales, 


“Per Perxinxs, Livineston, Post & Co. 
“ Agents, 59 Liberty Street, New York. 
“We beg to say that we have furnished Guest & Co’s. steel rails to the following roads, 
and would refer the Government to the gentlemen mentioned: Sloanes, President,——Delaware, 
Lackawanna and Western Railway Co., 25,000 tons; Wm. H. Vanderbilt, President,—New 
York Central and Hudson Railway, 45,000 tons; Wm. Thomson, Director,—Canada Southern 


R 
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Railway, 24,000 tons, and many other roads in the United States, making a total of about 
‘200,000 tons. | 


“PERKINS, .LIVINGSTON, POST & CO.” 


: . “Orrawa, Ont., November 14th, 1874. 

rc nie Ee ancail She Government prefer to take these rails delivered at the following 
‘points--Duluth, Fort William and Georgian Bay, instead of Montreal, we can deliver them at 
Duluth or Georgian Bay at $4 per ton additional, and at Fort William at $4.75 additional, 
-conditional as to the delivery at_ points named, that there be a sufticient depth of water for 
vessels to go thereto, and that the consignees are to unload. Not knowing if it is the intention 
of the Governnent to insure the various cargoes on the. Jakes, we have not included the lake 
insurances on the inland freights, $4 and $4.75, which would be about 16 cents per ton. 

. ‘‘ Your obedient servants, 
“ PERKINS, LIVINGSTON, POST & CO., 
“ Agents of Guest & Co, 


*. 


“The Minister of Public Works,” 


““ (Form of Tender.) 
is & af : “PUBLIC WORKS OF CANADA, 


ss ieehS tS FOR FISH- ae ee ASSES STEEL RAILS. 


‘The Pd etaianed HerADY tenders. to deliver onthe mes at Montreal, af ieaial the season 
of navigation, inthe year 1875, in accordance with the annexed specification and conditions, 
20,000 tons.Bessemer steel rails, with proportionate quantity of fish joints, at the following 
rates :— 

“Per ton of 2,240 pounds—Bessemer steel rails and fish-plates at $55.76 ; iron bolts aad 
nuts at $94.50 per ton of 2, 240) bs., with the option of delivering at Duluth or Georgian Bay at 
-$5 per ton additional. _ , 

t af The undersigned i is ready to enter into contract for the anttactare ane delivery of the 
above rails and fastenings, or so much thereof as may be required, and will satisfy the Miuister 
-of Public Works as to his ability to complete the contract. 

“TY Vi ADEIS, 


Pe" oF . “Dresel Building, New York, 
é Will furnish frm « one or more of the following manufacturers, viz :-- 

. Barrow Heematite and Steel Co., England. 

“ Brown, Baily.& Dixon’s _“ a 


“Manchester Steel Co., if 
“ Dowlais Steel Co., ; Pe 
“C. Cammell & Co. Steel Co. My ¢ 
‘‘ Mersey Steel Co., ie 
“Ebbw Vale Steel Co., if 
”' «“Timus-Landore * be 
WCreuzot France — 
“@'Terre Noire’ 8 “ 


“Petin Gaudet “ , 3 
% abesiar ovoesiC..nORKEe a _ Very respectfully, 
cr, V. ALLIS.” 
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(Form of Tender.) 
“7 LAWRENCE-POUNTNEY HILL, 
“LONDON, 29th Octoher, 1874, 


“ PUBLIC WORKS OF CANADA. ¢ 
‘ TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS, 


“The undersigned hereby tender to deliver on the wharf, at Montreal, during the season 
of navigation, in the year 1875, in accordance with the annexed specifications and conditions, 
five thousand tons Bessemer steel rajls, with proportionate quantity of fish-joints, at the 
following rates :— 


“Per ton of 2,240 pounds—Bessemer steel rails and fish-plates at £11 sterling; iron bolts 
and nuts at £24 2s. 6d. 

“The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete contract. 

“ For the Ebbw Vale Steel, Iron & Coal Co. (Limited). 


“JOSEPH ROBINSON & Co, 


“ Agents.. 
s¢ CanapA ADDRESS :— 


“St. Lawrence and Ottawa Railway Co’s, Office, 
“ Ottawa, Canada.” 


6 (Form of Tender.) 
»* PUBLIC WORKS OF CANADA, 
“ TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS. 


“The undersigned hereby tender to deliver, F.0.B., Liverpool, during the season of navi- 
gation, in the year 1875, in accordance with the annexed specific stions and conditions, five to ten 
thousand tons ‘Mersey’ or ‘Bolton’ brands Bessemer steel rails, with proportionate quantity 
of fish-joints, at the following rates :— 

‘Per ton of 2,240 pounds—Bessemer steel rails and fish-plates at £10 10s. 0d. sterling - 
iron bolts and nuts at £19 10s. Od. sterling. 

“The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete the contract. We would also tender 
for delivery cf the above at some good port in Vancouver Island, B.C. :— 

“ Bessemer steel raile, at......ccscesecscese see scu st unssentsteaiesenste £13 5 3 sterling. 
Fish: bOlt2 7aber seciccts cre soset ses sestseacdtrdcarstteersercs (ce eee 2253 ~~ do. 


“COOPER, FAIRMAN & CO,, 
‘6 Montreal. 
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“(Form of Tender.) 


“PUBLIC WORKS OF CANADA. 
“‘ TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS. 


“The undersigned hereby tender to deliver on the wharf, at Duluth or Thunder Bay, 
during the season of navigation, in the year 1875, in accordance with the annexed specification 
aud conditions, five to ten thousand tons, brand ‘Mersey Steel and Iron Co.,’ Bessemer steel 
rails, with proportionate quantity of fish-joints, at the following rates :— 

“Per ton of 2,240 pounds—Bessemer steel rails and fish-plates at £12 6s Od sterling; iron 
bolts and nuts at $107 currency. 

‘The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and wiil satisfy the 
Minister of Public Works as to their ability to complete the contract, We would also tender 
for delivery at French River, at a reduction of two shillings per ton on above prices, any 


wharfage or harbour dues on ports, payable by Government. 
“COOPER, FAIRMAN & CO, 


“ Montreal.” 


“(Form of Tender.) 
“PUBLIC WORKS OF CANADA. 


‘TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS. 


“The undersigned hereby tender to deliver on the wharf, at Montrea!, during the season 
of navigation, in the year 1875, in accordance with the annexed specification and conditions, 
five to ten thousand tons Bessemer steel rails, with proportionate quantity of fish-joints, at the 
following rates :— 

“Per ton of 2,240 pounds-—Bessemer steel rails and fish-plates at £11 3s, Od. sterling; 
iron bolts and nuts at $101 cvrrency. 

“The undersigned are ready to enter iato contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complate contract, 

“The Mersey Steel and Iron Co., 
“of Liverpool. 
“Per COOPER & FAIRMAN, Agents, 
“ Montreal. 


t 


“TENDER FOR STEEL RAILS. 


“13 anp 15 Hosritat STREET, 
“ Montreal, 10th Nov., 1874. 


“Dear Sir,—We beg, in the name of our principals, Messrs. The West Cumberland Iron 
and Steel Co.(Limited), Workington, England, tosubmit t» you this our ten ler for supplying five 
thousand (5,000) tons of steel rails to the Domirion of Canada, iv accordance with the terms 
mentioned in your advertisement in the Montreal Herald dated Ottawa, 29th Sept., 1874. 
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‘¢ TENDER. 


“( We offer to supply 5,000 tons of steel rails (aew) at £11 sterling per ton, delivered on the 
wharf, at Montreal, during the season of navigation of the year 1875, the last delivery not to 
be later than October, 1875. 

We beg herewith to hand you an original letter received from the West Cumberland Iron 
and Steel Co., by which you will see that this firm have, during the past year, supplied upwards 
of twenty thousand (20,000) tons of steel rails to the principal railway companies of Great 
Britain. 

““ We are, dear Sir, : 
“ Yours truly, 


“COX & GREEN. 
#“F, Braun, Esq., Secretary, 


“‘ Public Works Department, 
“ Ottawa.” 


« (Form of Tender.) 
«“ PUBLIC WORKS OF CANADA. 
6 ~_NDER FOR FISH-JOINTED BESSEMER STEEL RA‘LS. 


“The undersigned hereby tender to deliver on the wharf, at Montreal, during the season 
of navigation, in the year 1875, in accordance with the annexed specification and conditions, 
five thousand tons of Bessemer steel rails, with proportionate quantity of fishjoints, at the 
following rates :— 

“ Per ton of 2,240 pounds--- Bessemer steel rails and fish-plates at £11 Og. Od. sterling ; 
iron bolts and nuts at | 


“ The un ‘ersigned are ready to enter into contract for the manufacture and delivery of 
the above raiis and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete the contract. 

“ For West Cumberland Steel and Iron Co., 
“COX & GREEN, 
“ 13 and 15 Hospital Street, 
“‘ Montreal.’* 


s (Form of Tender.) 
“ PUBLIC WORKS OF CANADA. 


. 


“ TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS. 


“The undersigned hereby tenders to deliver on the wharf, at Montreal, during the season 
of navigation, in the year 1875, in accordance with the annexed specification and conditions, 
five thousand tons Bessemer steal rails, with proportionate quantity of fish-joints, at the follow- 
ing rates :— 


“ Per ton of 2,240 pounds — Bessemer steel rails and fish-plates at £11 5s.; iron bolts and 
uts at £24 2s. 6d. 
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«“ The undersigned are ready to enter into contract for the manufacture and delivery cf 
the above sails and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete the contract. 

“ For the Aberdare Co., 
“ THOS. REYNOLDS, Jown., 
“ Agent, London, E.C. 
4 Canapa ADDRESS :— . 
“ St. Lawrence and Ottawa Railway Co’s. Office, 
“ Ottawa, Canada.” 


‘‘ Monrreat, 14th Nov., 1574. 

“ Dear Srr,—I beg to offer you five thousand (5,000) tons of flanged steel rails, to approved 
specification and section, at ten pounds five shillings (£10 5s.) sterling per ton, net caeh, 
against bills of lading, delivered at Liverpool, during the summer of next year. 

“TY am, dear Sir, 
“ Yours, &e., 
“ JAS. CRAWFORD. 

“ The above rails will be manufactured by the Mersey Iron and Steel Co. 

““ Hon. A. Mackenzig, 
‘- Commissioner of Public Works, 
“ Ottawa.” . 


The tenders above set out include those of the successful parties, 
and those which, in our opinion, are material in order to understand the 
action which was finally taken by the Department. The others are not 
further referred to in our report. They are printed in full in the return to 
the House of Commons of the tth April, 1876. We omit such portions of 
the correspondence, as have no bearingjon the contracts now under con- 
sideration. This correspondence is also printed in full in the above men- 
tioned return to the House of Commons. 


We now proceed to take up seriatim the six contracts which embrace 
the supply of 50,000 tons of rails, numbered respectively 6, 7, 8, 9,10 and 
11, and we deal with them in this order :— 


Contract, No. 6. 
Steel Rails. 

By this contract, dated 23rd December, 1874, George Thomas Clark, 
trading under the name and firm of Guest & Co., undertook to manufacture 
and deliver at Montreal 5,000 tons of steel rails, on or before the Ist of 
October, 1875, receiving therefor $54 per ton; and an additional 5,000 tons 
on or before Ist July, 1876, receiving therefor $55.24 per ton; and also a 
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proportionate quantity of fish-plates and bolts and nuts, receiving per ton 
for the fish-plates, the same priceas for rails; and for bolts and nuts, $93.25. 


The tender upon which the contract was awarded is set out above, 
and it will be seen that it contains offers for distinct quantities at different 
prices. The schedule hereinbefore mentioned as haying been pre- 
pared by Mr. Fleming, and dated two days after the opening of the 
tenders, omits to state the particulars of this one as far as it relates to the 
terms finally accepted by the Government—namely, for delivery at Mon- 
treal. Mr. Fleming’s special report of 1877 describes the contract as having 
been made for 10,000 tons at $54.62. That conveys a correct idea of the 
pecuniary results, but it is not in accordance with the terms of the contract 
itself, or of tenders on which the contract was based. The tender offers 
5,000 tons at $54, and an additional lot of 5,000 tons at $55.24. The pro- 
posal in this shape would, in a fair competition, other things being equal, 
secure to the party making it a sale of 5,000 tons against any other offer at 
a price above $54 (for example, at $54.10); but if treated, as was finally 
done, as an offer of 10,000 tons at $54.62, it would let in that offer at $54.10, 
and Messrs. Guest & Co. would lose the sale as against it. Under that 
treatment, Guest & Co., would in our opinion, have a just cause of complaint 
because their tender was not interpreted according to its exact terms ; or, ifno 
lower offer than $55.25 intervened, Messrs. Guest and Co. would, by that 
tender, secure a sale of the whole 10,000 tons. At all events, for reasons of 
_ their own, the Guest & Co. elected to take their chances on the offer in the 
shape in which it was sent, and we can see no good reason why it should be 
treated as a tender for 10,000 tons. at $54.62, particularly as that had the 
effect of excluding three intervening tenderers, whose prices were lower than 
that named for the additional lot of 5,000 tons, which Guest & Co. proposed 
to supply at $55.24, and which was allotted to them. These intervening 
offers were as follows :— 


nema bard are’ 0. veces coll aes eee eee os e54 75 
hice Lewis & Son).we ete tee Ree. cde 55 00 
J ODT PIS YESETS oF £2. cs cases g Aine: Maa Sere eee Yodel Uf 


At the time of opening the tenders and awarding the contract, Mr. 
Thomas Reynolds, engineer, representing the Aberdare Company and the 
Ebbw Vale Company, as well as Mr. H. A. V. Post, of the firm of Perkins, 
Livingston, Post & Co., representing Messrs. Guest & Co., were at Ottawa. 
There is no evidence that the Aberdare Company was not a satisfactory 
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firm to deal with, or that they refused to carry out their offer. The con- 
tract was awarded by the following letter :— 


“Orrawa, Ist Dec., 1874. 


‘Sir,—The tender made on the 14th ultimo by Messrs. Perkins, Livingston, Post & Co., on 
behalf of Messrs. Guest & Co., Dowlais, Wales, for the supply of 10,000 tons of steel rails, with 
the bolts and-nuts required for that quantity of rails, having been accepted, I am directed to: 
send you the enclosed draft articles of agreement (in triplicate), and to request you to be kind 
enough to have them executed by Messrs. Guest & Co., and to then return them to me. 

“T have, &c., 
“FH, BRAUN, 
“ Secretary.” 
“HH. A. Vi Post, Esq,, 
“Russell House, Ottawa.’? 


The result of the decision here communicated is to pay a price, for the: 
second lot of 5,000 tons covered by this contract, higher than that asked by 
other tenderers. On the item of rails the extra price amounts to $2,450, but 
this sum was not entirely lost. A portion of it was saved because 
Guest & Co. had named for bolts and nuts a lower price than that proposed 
by the Aberdare Co., the firm who had made the lowest offer of the three 
excluded tenderers, The offer of the first lot of 5,000 tons in the tender of 
Guest & Co. was $54, and was available without accepting the higher- 
priced additional lot. It could have been accepted together with the 5,060 
tons offered by the Aberdare Co. at $54.75; this would have made the aver- 
age for the 10,000 tons of rails, $54.87 instead of $54.62. 


In order to understand the transaction which took place, it is not,. 
necessary to do more than compare the offer of the Aberdare Co. for 5,000 
tons, with that of Guest & Co. for the additional or second lot of 5,000 tons, 
inasmuch as the lower-priced lot of 5,000 tons would be accepted irrespective 
of these. | 


Comparative Statement. 
Guest and Co.— 


DUO tonsimails Gigo oa ee. Gh. seit, clued sk lath oocesbestd obs $276,200 O00 


Half the quantity delivered . 
under contract. 6 with 192 tons fish-plates, $55.24.. 10,606 08 


10,000 tons of rails, say :— ) 42 “bolts & nuts @ $93.29 3,918 18 


Total ec rae $990,724 26 
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Aberdare Co :— 


5-000 tons alls) @) Soap kee cde s a tecnneiec $273,750 00 
192 oc, ‘So pdiphep lates H@, BOAO vei b seeds - eemanne 10,512 00 
42 “ oibolts and nuts -@ $11 7V4l.. avaas 4.931 22 
Ota Ue sec dhe Canons $289,193 22 
TOSS cae cate ncsaeste cont ee aceetea ine $1,501 04 


Upon the evidence we do not discover any grounds for this preference 
-of Messrs. Guest & Co., and we conclude that in obtaining this contract, 
the contractors got an undue advantage, and that at the time of awarding 
it, the Department had an opportanity of procuring the articles provided 
by this contract at a lower price than was given. The evidence does not 
disclose the reason for paying the higher price. 


The contract has been fulfilled, and the following amounts were paid 
on account of it :— 


SUT UMC HO PO wes current trove lcs sebaetneN a shes pais $281,524 57 
SOT Fune 1676 kone a a Meera pda oN aL 294,887 02 
OLA wen a ccs k cae meee eee rae $576,411 59 


By a subsequent arrangement some of the rails covered by this contract 
were transferred to the Intercolonial Railway, and the account of the Pacific 
Railway was credited accordingly. 


ContRAct No. %. 
Steel Ratls. 


By this contract, dated 9th of February, 1875, the Ebbw Vale Steel, 
Iron & Coal Company, undertook to make and deliver at Montreal, during 
the season of navigation in 1875, 5,000 tons of steel rails, with the propor- 
tionate quantity of fish-plates, bolts and nuts, receiving therefor per ton for 
rails and fish-plates £11 stg., equal to $53.53, and for bolts and nuts 
£2. 2s. 6d., equal to $117.41. The report of the Chief Engineer, dated 
19th of November, 1874, on the tenders received, as well as the tenders 
themselves, both hereinbefore set out, show that the tender of this 
firm was one of the two lowest received, and was at the rates above 
specified The acceptance of the tender was communicated by the follow- 
ing letter to Mr. Reynolds who was the agent of the contractors : 


/ 
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a Soe SE ——— 


“Orrawa, 3rd December, 1874. 
“Str, —The tender of the Ebbw Vale Steel, Iron and “oal Company (Limited) enclosed: 
in your letter of the 16th ult., for the supply of five thousand tons steel rails, &c,, having been 
accepted, I am directed to request that the accompanying contract in triplicate be forwarded 

to the company for execution, and that it be returned here for completion. 
a “T have, &e., 
“FF. BRAUN, 
““ Secretary. 


“THomas REyNOps, Ksq,, 
“« Engineer, 
“ Ottawa,’’ 
We find that in obtaining this contract the contractors got no undue 
advantage, and that in awarding it the Department purchased the material 


covered by it at the lowest available offer. 


It has been fulfilled, and the following payments were made on ac- 
count of it :— 
TEGEAT LL. ARBET i THES ef AMES Re a ee aN a S284, 117 21 
Subsequently some of the material included in this contract was trans- 
ferred to the Intercolonial Railway, and the account of the Pacific Railway 
was credited accordingly. 


ConTRACT No. 8. 
Steel Rails. 


By this contract, dated 14th January, 1875, the Mersey Steel and Iron 
Company undertook to make and deliver at Montreal, half before the Ist 
October, 1875, and the balance before the 1st July, 1876, 20,000 tons of 
steel rails, with the proportionate quantity of fish-plates, recelving therefor 
£11 3s. sterling, equal to $54.26 per ton. 


The Mersey Steel & Iron Company did not tender for so large a quan- 
tity as is provided for in this contract. Their tender was for from 5,000 to 
10,000 tons at the price above named, and also for bolts and nuts at $101. 
It was signed in their name by Messrs. Cooper, Fairman & Co., who de- 
scribed themselves as their agents. This firm of Cooper, Fairman & (Co. 
were also tenderers in their own names for from 5,000 to 10,000 tons, 
Mersey or Bolton brands, the rails to be delivered at Liverpool at £10 10s. 
sterling, with bolts and nuts at £19 10s. sterling, offering at the same time 
to delivey the same at Vancouver Island at the following rates :— 


« Rails: tates coved, ee a be) eae ad ---- £13 5 3 sterling. 
Hish-bolts) ataikysve l-. petcia'y ach Sh es aueeanls lielos 22.543 6 
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Messrs. Cooper, Fairman & Co. were also tenderers for from 5,000 to 
10,000 tons of the Mersey Steel and Iron Company’s brand of rails, to be 
delivered at Duluth or Thunder Bay, at £12 6s. sterling per ton, with bolts 
and nuts at $107 per ton, and accompanying this cfler was one to deliv er 
at French River at two shillings less per ton than the above prices. 


The tender made by the Mersey Company reached the Department in 
an envelope by itself; the tender by Messrs. Cooper, Fairman & Co. in an- 
other. The following letter was written by the Secretary of the Depart- 
ment :— 

“Orrawa, 2nd December, 1874. 

‘(G@ENTLEMEN,--The tenders yon have made on behalf of ‘The Mersey Steel and Iron 
Company’ of Liverpool, for the supply of steel rails, &c , having been accepted, lam 
directed to send you the enclosed draft articles of agreement, and to request you to have the 
kindness 10 have them executed by the Company, and to then return them to me. 

“T have, &c., 
“F, BRAUN, 
‘¢ Messrs. Cooper, FarrmMan & Co., “ Secretary.” 
“ Agents, Montreal.” 

This notification is made as if Cooper, Fairman & Co. had made more 
than one tender on behalf of the Mersey Steel & Iron Company, which was 
not the fact. In this and in many other instances, throughout the contracts 
concerning steel rails and bolts and nuts and transportations, it appears 
that an understanding existed from time to time between this firm and the 
Department of Public Works, beyond that which is conveyed by letters or 
papers on record. The tenders above set out as made by Messrs. Cooper, 
Fairman & Co., relate to delivery at Duluth, Thunder Bay, French River, 
Liverpool and Vancouver, none of them being named in the advertisement 
as places at which delivery would be accepted. After the tenders were 
received, Mr. Fleming describes the effect of some of these tenders in his 
schedule of the 19th November, as if it was then expected that the Depart- 
ment would entertain them, though no competition had been invited 
except for delivery at Montreal. There was, in fact, not more than one 
tender in the name of the Mersey Company. The other tenders were by 
Messers. Cooper, Fairman & Co., in their own name, and were not for 
delivery at Montreal. 

The proceedings which followed this notification of 2nd December, 
show. that it was thereby intimated that not only the offer made in the 
name of the Mersey Co., for 10,000 tons to be delivered at Montreal, but also 
the offer of Cooper, Fairman & Co. for an additional 10,000 tons with a 
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a 
price for delivery at Duluth and French River, was accepted, though no 

competition had been invited for the points thus named by Messrs. Cooper, 
- Fairman & Co., and though Messrs. Perkins, Livingston, Post & Co. had 
made an offer for delivery at the same points, lower than that of Messrs. 
Cooper, Fairman & Co.’s tender. 


Mr. Fleming’s schedule of 19th November, 1874, stated the tollowing 
as the result of the offers for delivery on western lakes : 


er PSST SVEETEE 


Contractor. Tons. Tae Duluth. 

$ cts. S$ cts. 
POSEN Cop yis.sy, laaredyisd, 2 Slut. dchoandigan he, Aelia Lie OOO! MHRA see en cel Okeke 58 16 
OU IE NEES Liev Ceca ey Le IR a Ae SOOO ee eee 59 46 

SP OODCE SH GIA nC Orme et ws. weer, cok, cw ber) Ts. | 10,000 Deu OOM Mears tocar hus 


ee eee 


This gives the idea that they did not compete on deliveries at both 
places, but they did, and the substance of their respective offers was us 
follows : 


Contractor. | Tons. Eee Duluth. 

aS A es — ae pata aca Boca 
$ cts. $ cts 
ADS Choa reset hy bay A AN AA bate eco he aii Rite cic eneaaa de dlls a oaks 5,000 58 41 58 16 
Vin olny ia tinder. Moai ar de ee PE a aan a at ai a ed 5,000 60 15 59 40 
“Uo HaGhiciola hay TAO oc calb S plcllin quail Anta ARRAN peabiaiicbih te tila i Ra iaa ann | 10,000 59 60 59 60 


Thus the tenders before the Department at that time showed that Post 
& Co. offered 10,000 tons at Duluth, or 5,000 tons at Duluth and 5,000 tons 
at Thunder Bay, at prices lower than those named by Messrs. Cooper, 
Fairman & Co. 


It was decided to take 10,000 tons for delivery on the western lakes, 
though no competition was invited at such ports, and to award the supply 
of them at the hicher prices of Messrs. Cooper, Fairman & Co’s. tender. A 
contract was prepared in the name of the Mersey Company for both lots of 
10,000 each, one to be delivered at Montreal, and the other on the western 
lakes. The Mersey Company declined to contract for delivery on the lakes, 
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and retained the right to deliver the 20,000 tons at Montreal. This led to 
the necessity of a new contract for transportation the following year, and 
competition was invited for it by advertisement. Then, after the opening of 
the tenders, Messrs. Cooper, Fairman & Co. interfered, and, without having 
taken part in that competition, claimed that in consequence of the accept- 
ance of their offer in this case, they were entitled to the contract for trans- 
portation of these rails from Montreal to the western lakes, and it was 


given to their nominee (see contract 20). 


Mr. Trudeau testified to the loss which had been sustained in conse- 
quence of accepting the offer of Cooper, Fairman & Co. in this case, as 
notified by Mr. Braun as aforesaid, instead of the lower one of Messrs. 
Perkins, Livingston, Post & Co. 

Mr. Trudeau stated that the acceptance of the lower offer of Post & Co. 
would have saved upon the 10,000 tons covered by their tender, $12,400 if 
delivered at Duluth, and $4,900 at Fort William. 

Asa fact about 5,349 tons of rails and accessories were delivered at 
Duluth, and about 5,477 tons at Fort William, upon which, at the rates. 
stated by Mr. Trudeau, the loss would be over $9,000. 


A contract was prepared for execution on. the basis of the two tenders 
above mentioned and accepted by Mr. Braun’s letter of 2nd December, 
1874, and it was expected to be executed by the Mersey Company. 


The following two letters are the next on record between the Depart- 
ment and this firm concerning this contract :— 
«“ Gray Nuxs’ Brock, 42 anp 44, Founpiine STREET, 
«¢ MontREAL, Dec. 4th, 1874. 

“ Our Mr. Fairman leaves here for England, vid New York, Monday afternoon ; and before 
going we would like to know if you would accept delivery of rails west, and at what points. 
By knowing this we may be alle to reduce the pressure on the Montreal freight market by 
sending a portion vi? New York, and thus get a more speedy delivery. An early reply will. 


oblige. 
“COOPER, FAIRMAN & CO. 


«“ Honourable A. MackeENzIk, 
“ Ottawa.” 


“ Orrawa, 5th December, 1874. 

« GuntLemeN._—With reference to your letter of the 4th inst. relative to the delivery of 
steel rails, I am to state that the Department is not prepared to specify the quantities to be 
delivered at each of the ports mentioned in the contract of the Mersey Steel & Iron Co., but 
that it is not intended to receive any vid New York. 
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“Tt may, however, be decided to have some of them delivered at an English port, in 
which case due notice will be given in time. 
“T have, &c., 
“F, BRAUN, 
“« Secretary. 
““ Messrs. Cooper, Fairman & Co., 
“¢ Montreal.” 

The document evidencing the present contract was not the one first 
prepared. That was based upon the acceptance of the two tenders above 
mentioned ; it is not forthcoming, and never reached the Department after 
it was sent to Messrs. Cooper, Fairman & Co. with the letter of the 2nd 
December above mentioned. The subsequent letter of Mr. Braun above 
set out, and dated the 5th December, 1874, makes it clear that that contract 
which had been forwarded for execution included delivery of rails at ports 
on the western lakes. 

On the 4th January, 1875, the following message reached the De- 
partment :— 

“Orrawa, January 4th, 1875. 
By Telegraph from Montreal. 

‘Mersey Co. have signed tender delivered only at Montreal. Cannot now deliver west, 
Above received by cable. 

“AGENTS MERSEY CO. 
* Hon. A. Mackenzie.” 

This communication in effect informs the Department, that the tender 
for delivery at western ports was not made on behalf of the Mersey Com- 
pany, and that that firm had declined to adopt it. The contract which had 
been prepared as above mentioned for execution by the Mersey Company, 
and enclosed to Messrs. Cooper, Fairman & Co., on the apparent under- 
standing that they were authorized agents for these contractors, and with. 
the intention that it should be executed in England, including in its terms 
as aforesaid, delivery at ports on the western lakes, and the supply of bolts 
and nuts, as well as rails and fish-plates, was evidently not returned. 
According to the above-mentioned letter of 4th December, 1874, Mr. Fair- 
man, of Cooper, Fairman & Co., intended to leave Montreal for England, 
and in his evidence before us he stated that he was in England, and heard 
from the President of the Company that they would not execute the con- 
tract as sent to them ; but he knew of no authority from the Government 
which permitted a new one to be executed in a different shape. A contract 
different in substance from that which was sent to Messrs. Cooper, Fair- 


man & Co., on the 2nd December, was executed in England by the Mersey 
13 
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Company, and is the one now under consideration. By what authority the 
change was made does not appear. When the substituted document 
reached the Department, Mr. Fissiault discovered that it was different from 
that which had been forwarded, and applied to Mr. Fleming on the subject. 
The following is a memorandum which at the time he made and attached 
to the contract :-— 

“REMARKS ON CONTRACT No. 4,538, or THE l4rH JANUARY, 1870, WITH THE Mersey STEEL AND 


‘¢ TRoN CoMPANY. 


“In the original draft prepared by me, there was a price for the delivery of rails at 
Duluth, and one for delivery at French River, also a price for iron bolts and nuts for each 
delivery. 

“« The only price (£11 33.) in this contract received this day, is for raile delivered at Mon- 
treal—_no mention of delivering any portion at Duluth nor at French River. 

“The bolts and nuts are also omitted. 

“Mr. Fleming, whom [ have consulted on this saye, it makes no difference. 

“yy. A. FISSIAULT. 

“Feby 15th, 1875.” 

The italics are Mr. Fissiault’s. | 

The tenders which had been made in the name of the Mersey Company 
by Messrs. Cooper, Fairman & Co., as their agents, and by this firm in their 
own name, included bolts and nuts. The contract returned from England 
was without them. Mr. Fairman was a witness before us, and on this 
point said that he had inserted the item “ bolts and nuts” in the tender 
made in the name of the Mersey Company, without any authority from 
them. In March, 1875, the fact that this item had been in these tenders 
was made a ground for the Department awarding the contract to Messrs. 
Cooper, Fairman & Co. for bolts and nuts at the price given in this tender, 
and without competition, although several others of the competing tenderers 
had on a former occasion in November, 1874, made offers at much lower 
prices for the same articles. (See contract 30.) 


We find that a tender made by Messrs. Cooper, Fairman & Co in their 
own name, for delivery at points ,other than those at which competition 
had been invited, was accepted, and that its terms were included in a 
proposed contract with the Mersey Company for 20,000 tons of rails; that 
the Mersey Company refused to comply with these terms, and elected to 
execute a contract for the rails alone, without the accessorles named in the 
tender on which the contract was based ; that the action of the Department 
throughout the negotiations with Cooper, Fairman & Co. concerning matters 
connected with this contract, was calculated to give, and did give thal firm 
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an undue advantage over other competitors in subsequent transactions ; 
that in obtaining this contract in its final shape, the contractors ~—the 
Mersey Steel & Iron Co—got no undue advantage, and that in awarding 
it the Department purchased the material covered by it at the lowest ayail- 
able offer. 


The contract was fulfilled, and the following sums have been paid on 


it :-— 
eeuuh ane LRG wee ie uO wie ea $323,944 99 _ 
bus ali LS (Gin, 2 0c, ail done nx 721,738 66 


‘ LSB teeauton Wig ig sk thoy oct i 83,053 70 


Pertenece ee 


By a subsequent. arrangement, some of the rails included in this con- 
tract were transferred to the Intercolonial Railway, and the account of the 
Pacific Railway was credited accordingly. | 


Contracts Nos. 9 AND 10. 
Steel Rails. , ) | 
This contract, dated 6th April, 1875, is the result of two distinct. bar- 
gains between the contractors and the Government. The first is concerning 
5,000 tons of rails, &c., and was numbered 9; the second was for an 


additional lot of 5,000 tons, and the contract, as executed, embodied the 
terms upon which both lots were purchased. It is referred to-in the books 


of the Department as contracts 9 and 10. By it the West Cumberland Iron 


and Steel Co. (Limited), undertook to make and deliver 10,000 tons of steel 
rails with the proportionate quantity of fish-plates, bolts and nuts, of which 
5,000 tons of rails, etc., were to be delivered in Montreal at £11 sterling, 
equal to $53.58 per ton for rails and plates, and £20 sterling, equal to 
$97.83 per ton for bolts and nuts, and the residue of 5,000 tons of rails, etc., 
free on board in England, at £10 sterling, equal to $48.67 per ton, for rails 
and plates, and £19 sterling, equal to $92.48 per ton, for bolts and nuts. 
The first arrangement was the. acceptance of the tender sent in by the con- 
tractors in the November competition. It was one of the two lowest, and 
named £11 sterling as the price for rails and fish-plates, but omitted to give 
a price for bolts and nuts. This was afterwards fixed by correspondence. 
After the decision to accept the tender, the following correspondence took 


place :— 
134 
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“Orrawa, 20ih November, 1874. 
“ Telegram to Messrs. Cox & Green, 13 Hospital Street, Montreal. 


“Tender to supply Gya thousand tons of steel rails accepted. Contract, based on 
printed specification issued by this Department date | October 3rd, willbe made with your 
principals. | 

“'T, TRUDEAU, 
“ Deputy Minister af Public Works.” 


“13 axp 15 Hospitan STREET, 


“Montreal, 20th November, 1874. 


& Daan Str, —We have the honour to acknowledge your telegram of this day: ‘ Tender to 
supp’y five thousand tons of steel rails accepted. Contract, based on printed specification 
issued by this Department, dated October 3rd, will be made with your principals.’ 

“We presume you are kindly sending us copies of the specification you mention, on 
receipt of which we shal have the matter put into proper shape. 

 Awniting your valued favours, 

“ We are, dear Sir, 
“ Your obedient servants, 
“COX & GREEN. 
“y TropEav, Esq,, 
“ Deputy Commissioner Public Works, 
‘6 Ottawa.” 


“ Orrawa, 25th November, L874. 


© GuntLemes,—As in the tender you made on the 10th-inst., in behalf of the West Cumber- 
iand [ron and Steel Co. (Limited), for the supply of 5,000 tons of steel rails, you omitted to 
state the price the Compiny would charge for furnishing the bolts and nuts required for that 
quantity cf rule, L am directed ‘to ask you to be good enough to now give that informa 
tion. 
“ft have, &c., 
“oR, BRAUN, 


* Secretary. 
“Messrs. Cox & GREEN 
} 


‘“ Hospital Street, Montreal.” 


“Orrawa, 5th December, L874. 


«(i eNTLEMEN, —Tho tender of the West Cumberland tron and Steel Company (Limited) 
for the supply of steel rails having been accepted, I have to send to you herewith for 
execution by said Company the draft of contract for same in triplicate, which you will be 
pleased to retura here as early a3 convenient for completion. 

“T have, X&c., 
“FF, BRAUN, 
““ Secretary. 
4‘ Messira. Cox & GREEN, 
“ Montreal.” 
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Shortly after awarding this contract an offer was made on the part of 
the Government to increase the quantity to be supplied by these tenderers, 
which offer was declined. Subsequently, however, on the 18th December, 
1874, Messrs. Cox & Green made an offer to supply 5,000 tons more at the 
same price as mentioned in their original tender, concerning which the fol- 
lowing correspondence took place :— 

“13 anp 15 Hospitan Strert, 
 MontREAL, ®ecember 18tb, 1874. 

“ Dear Sir, ~ We are to-day in receipt of a cable communication from West Cumberland 
Iron and Steel Company (Limited), informing us that taking into consideration the favourable 
terms of payment, they are prepared to increase the quantity of stsel rails which they are 
contracting to deliver from 5,000 tons {as the quantity now etands to (10,000) ten thousand 
tons. We would remind you that our price is the lowest of any, viz.: (£11 03. 0d.) eleven 
pounds sterling per ton delivered in Montreal. We would now, therefore, respectfully re- 
quest that you would bring the proposition to the notice of the Minister of Public Works, 
calling his particular attention to the very low price of the rails. 


“Soliciting the favour ofa reply, 
“ We are, dear Sir, 


“ Your obedient servants, 
“COX & GREEN. 
“F. Braun, Esq., Secretary, 
“ Public Works Department, 


“ Ottawa.” 
“ Monrreat Tevecrapa Co,, 


‘‘ Orrawa, December 2l|st, 1874: 
“By Telegraph from Montreal to T. Trudeau, Public Works. 
“See our letter 18th December to Mr. Braun, offering five thousand tons more rails if 


wanted ; reply quick, as a railroad is in treaty. 
“COX & GREEN.” 


“Orrawa, 22nd December, 1874. 


“Telegram to Cox & Green, Montreal. 


“ No further steel rails wanted. Thanks. ‘F, BRAUN 
un y: iN, 


‘6 Secretary.” 
‘* Orrawa, Oth January, 1870. 
“ GENTLEMEN—The Minister of Public Works having reconsidered your offer on behalf of 
the West Cumberland Iron and Steel Company (Limited) of Workington, to supply 5,000 
tons of steel rails in addition to the quantity stipulated in their contract at £10 (ten pounds) 
sterling per ton, and on the terms and conlitions of their said contract f. o. b. at Working- 
ton, I am to inform you that said ofer is accep‘ed, ani to req est you will advise the Com- 
pany accordingly. Panes 
6 PF) BRAUN, 
“¢ Secretary. 
“ Messrs. Cox & Grezn, 
“‘ Montreal,” 


nD Se CONTRACTS. . “a 


ee ee a aes 


Accompanying the original tender of this Company, a letter dated 23rd 
October, 1874, from the Secretary to Messrs. Cox & Green, the agents at 
Montreal, was sent to the Department. This letter named £10 sterling as 
a price at Workington, or £11 sterling at Montreal; and it seems to have 
been considered that their offer of December 18th, 1874, might be treated as 
still continuing this alternative. Mr. Mackenzie, in his evidence, stated 
that about the time of accepting this last offer it was considered expedient 
to procure some rails for delivery in Vancouver, and the fact that the terms 
of the new offer by these contractors on the 18th December was accepted on 
the condition that the delivery should not be made in Montreal as proposed 
by their agents, Messrs. Cox & Green, but at Workington, in England, as 
mentioned in Mr. Braun’s letter of the 15th of January, 1875, indicates, that 
it was at that time intended, that this second purchase from the West Cum- 
berland Co., should go toVancouver. The following letter was subsequently 
written by the Secretary of the Department :— 

“ Orrawa, 4th March, 1875. 

‘: GeNTLEMEN,—A new contract with the West Cumberland Iron and Steel Cv. being re- 
quired for the supply of 5,000 tons steel rails, &c., it has been determined to amalgamate the 
same with the contract executed by the Company on the 2nd February instant, for the first 
5,090 tons. 

“The accompanying draft has been prepared accordingly and is endorsed for execution. 

« You will remark that the price per ton for bolts and nuts does not cover duty. 

“The firat contract in triplicate is returned herewith. — 

“T have, &c; 
F. BRAUN, 


“ Sercetary. 
“ Messre. Cox & GREEN. 


“‘ Montreal.” 
The contract was executed. The delivery of 5,000 tons to be at Mon- 
treal, and of 5,000 at Workington. Subsequently the Department proposed 
to change these terms, as shown by the following correspondence :— 


¢ Orrawa, April 20th, 1875.” 
“Would West Cumberland Company, deliver the whole ten thousand tons rails at Mon- 
tresl at eleven, and bolts and nuts at twenty pounds, sterling. 
F. BRAUN, 


- “Secretary. 
“Cox & GREEN, 


““ Montreal.” 
13 & 15, Hospirat Street, 
Montreal, 20th April, 1875. 
“Dear Sir,----We have your telegram of to-day and copy enclosed. 
“The first five thousand tons have already or are about beingshipped. We have no doubt 
the Company could send the other five thousand also, and we dare say can arrange to deliver 
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them to youhere. Adding one pound sterling to the price you have agreed to pay them 
deiivered in England, we will lay the matter before them by mail leaving here next Friday, 
the 23rd inst , and when their reply reaches us we shall have the honour of communicating it 
to you. 
“ We are your obedient servants, 
| COX & GREEN. 


“i, Braun, Esq., Secretary, 
“Public Works Department, 
“ Ottawa.” 

The evidence shows that in obtaining this contract (numbered 9 and 10) 
the contractors obtained no undue advantage, and in awarding it the Depart- 
ment bought the material covered by it at a price as low as that for which 
it could have been then obtained from any other source. 

It was finally arranged that the delivery should be made in Canada, 
and the contract was fulfilled. The following sums were paid on the 


contract :— 


Pee Dre ALON SET ny os ema cde nah) -sinéne sasec $230,645 14. 
Or Ot HnbUdieiabs bbed-chdedi ccc ce les loods eae 147,284 99. 
Tas0th LanejelB7i7 acl.4e u6e5u oa | eel ae 18651462 73: 

FO UREA. ears chicgststa ahve tsa Wace « bah . $064,075 86. 


By a subsequent arrangement some of the rails included in this con- 
tract were transferred to the Intercolonial Railway, and the account of the 
Pacific Railway was credited accordingly. 


Contract No. 11. 
Steel Rails. 


By this contract, dated 9th February, 1875, a firm, composed of persons 
whose names are not given, using the style and firm of Naylor, Benzon & 
Co., undertook to supply five thousand tons of rails, with the proportionate 
quantity of fish-plates, free on board, at Liverpool, receiving therefor 
£10 10s. per ton, deliverable as follows: 2,500 to 3,000 tons in March or 
April, 1875 ; the remainder in May, 1875. 

This contract was the result of offers by Messrs. Cooper, Fairman & Co.’ 
without competition. The tenders which reached the De- 
partment in answer to the advertisement issued on this occasion, and 
which had invited offers for delivery only at Montreal, were accompanied 
by two for delivery at Liverpool, one from James Crawford at £10 ds. ster- 
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ling per ton, and one from Messrs. Cooper, Fairman & Co. at £1010s. The 
latter tender contained also the only offer for delivery at Vancouver, which 
was at £13 5s. 3d. sterling. 


Before the time named for receipt of tenders, the following correspon- 
dence passed between the Department and a Mr. Justice :— 


‘( PHILADELPHIA, 23rd October, 1874. 
“Dear Sir,—In making tenders for ‘steel rails,’ you require deliveries to be made at 
Montreal. 

« T write to ascertain if tenders would be received for rails to be delivered at Liverpool, 
and all matters of freight and insurance would then be in your hands. This course would 
bring out greater competition in way of bids, thus reducing prices. 

“ Yours truly, 


“ PHILIP 8. JUSTICE. 
“ F, Brawn, Esq-, Secretary, 


“ Public Works Department, 
“ Ottawa, Canada.” 
“ Orrawa, 27th October, 1874. 

“ Sir,—In reply to the enquiry made in your communication of the 23rd instant as to 
whether the Department would accept tenders for steel rails delivered at Liverpool, England, 
&c., I beg to inform you that no such tenders would be accepted. In addition to the place 
mentioned in the specification for delivery, the Department would have no objection to 
{enders for delivery on Georgian Bay, Lake Huron, or Duluth and Thunder Bay, Lake 
Superior. 

have, dc., 
(OF. BRAUN 


“ Seeretary. 
“ Prine §S. Justice, Esq., 


“ No. 14 North Fifth Street, 
Philadelphia, Pa., U.S. 

Although the Department had requested no competition for delivery 
in England for Vancouver, nevertheless, after the opening of the tenders, 
Mr. Fleming, on the 19th November, 1874, thought it proper, in his report, 
to submit the substance of the one for Vancouver, made by Messrs. Cooper, 
Fairman & Co. 

After consideration of the different tenders, the notification of the 


acceptance of some of them took place at the dates and for the quantities 
below mentioned :— 


Nov. 20th, to Cox & Green, 5,000 tons at............ $53 53 
Dec. Ist, 11. A. F. Post, 10,000 tons (at average).. 54 62 
Dec. 2nd, Cooper, Fairman & Co., 20,000 tons at. 44 26 
Dee 4th, Thos. Reynolds, jun., 5,000 tons at...... 63 53 
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This provided for 40,000 tons. The day following the last of these 
notices, the following letter was written by the Secretary :— 

“Orrawa, 5th December, 1874. 

“ GENTLEMEN,-—With reference to your letter of the 4th inat., relative to the delivery of 
steel rails, I am t> state that the Department is not prepared to specify the quantities to be 
delivered at each of the ports mentioned in the contract of the Mersey Steel and Jron Com- 
pany, but that it is not intended to receive any vid New York. 

“Tt may, however, be decided to have some of them delivered st an English port, im 
which case due notice will be given in time. 

“T have, &c., 
“KR BRAUN, 
“ Secrelary. 
“ Mesers. Cooper, Fairman & Co., 
‘¢ Montreal.’’ 

This is the first official record of an intention by the Department to 
purchase rails for delivery at an English port. We cannot, from its language, 
understand whether it refers to the tender which had been put in as afore- 
said by Messrs. Cooper, Fairman & Co. incompany with the regular tenders 
for delivery at Montreal, and which mentions the same price as that which 
was subsequently given under this contract, or to the prospect of a subse- 
quent negotiation by competition or otherwise. No one from the Depart- 
ment has been able in his evidence to state the grounds for the decision to 
purchase in this case beyond what the records exhibit. We have attempted 
to trace through these records the steps taken, or information obtained, by the 
Department concerning rails to be delivered in England or in Vancouver. 
On the 9th December, 1874, the Secretary wrote the following letter :— 

“Orrawa, 9th December, 1874. 

ae GentLemEN,—In reply to your communication of the 30th ult., asking if any more steel 
rails would be required by the Government during the coming year in addition to those lately 
purchased, I beg to inform you that should any more be required, tenders will be called for as 
previously done. 

“T have, &e., 
“Fr, BRAUN, 
‘“ Secretary. 


“ CgaampPLin & GILLETT, 
“P.O. Box 3012, New York, U.S.” 

An offer was made by Cox & Green, of Montreal, the agents for the 
West Cumberland Company, dated the 18th December, 1874, to supply 
5,000 tons beyond the quantity covered by their original, tender. The 
following correspondence will show the substance of that offer and how it 
was at first disposed of :— 
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13 anv 15 Hospirat Street, 
“ MonTREAL, December 18th, 1874. 

“Dear Sir,—We are to-day in receipt of a cable communication from West Cumberland 
Tron and Steel Company (Limited), informing us that taking into consideration the favourable 
terms of payment, they are prepared to increase the quantity of steel rails which they are 
contracting to deliver from (5,000) five thousand tons, as the quantity now stands, to (10,000) 
ten thousand tons. We would remind you that our price is the lowest of any, viz.; (£11.00) 
eleven pounds sterling per ton, delivered in Montreal. .We would now, therefore, respectfully 
request that you would bring the proposition to the notice of the Minister of Public Works, 
calling his particular attention to the very low price o° the rails. 

“Soliciting the favour of a repry, 


“ We are, dear Sir, 
“ Your obedient servants, 


“COX & GREEN. 
“F, Braun, Esq., Secretary, 


“Public Works Department, 
“ Ottawa.” 


‘“MontreEaAL TELEGRAPH Cu.,, 
| “Orrawa, December 2I{st, 1874. 
“ By Telegraph from Montreal to T. Trudeau, Public Works. 
“See our letter 18th December to Mr. Braun, offering five thousand tons more raila if 
wanted ; reply quickly, as a railroad is in treaty. 


“COX & GREEN.” 


“Ortawa, 22nd December, 1874. 
“ Telegram to Cox & Green, Montreal. 
“No farther steel rails wanted. Thanks. 


“PF, BRAUN, 
“ Secretary.” 
This refusal seems to us not to be in accord with the intention of the 
Department suggested to Messrs. Cooper, Fairman & Co., on the 5th Decem- 
ber, at which time Mr. Braun, in the letter above mentioned, had used this 
language to them :— 


“Tt may, however, be decided t9 have some of them delivered at an English port.” 


Vor, if rails were required at Vancouver, it was hardly expedient to refuse 
5,000 tons at the price named by the West Cumberland Co., the lowest of 
all tenderers, especially as it was understood that their offer was meant to 
give the alternative of £11 sterling at Montreal, or £10 sterling at an 
English port. 

After this refusal on the 22nd December, 1874, of the offer made on be- 
half of the West Cumberland Co., the next recorded correspondence on the 
subject of a further supply of rails is the following, which opens a fortnight 


ell 
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after the letter of Mr. Braun, informing Messrs. Cooper, Fairman & Co. that 
some might be taken at an English port :— 


“ Montreat, 29th December, 1874. 


“ Dear Str,—I have just received a cable message through Mr. Fairman, on behalf of the 
makers, offering 6,400 best Bessemer steel rails —additional at £10 10s, Od. f. 0. b. uiverpool — 
subject to rsply upon Thursday. Should you be able to take this extra lot, I will secure them 
at once, asthe prices will probably advance after New Year. The writer will wait upon you in 
the morning at the station with reference to this offer. 

‘Your obedient servant, 
“ JAMES COOPER. 
iion. A. MackENZzIE. 


Between this date and the next letter, as we judge from the contents of 
the latter, some one, acting for the Department, had informed the firm of 
Messrs. Cooper, Fairman & Co., that 10,000 tons would be required at 
Liverpool :— 

Monvtreat, 4th January, i875. 


“ Dear Sir,—We received cable mersige advising that the Mersey Co. have signed tender 
for delivery in Montreal only. With reference to the 10,000 tons required f. 0. b. Liverpcol, 
by taking immediate action by cable, we can probably arrange it, the original tender being 
all for shipment here. To facilitate matters, we would be glad to have your instructions with 
reference to this, and the delivery at Vancouver Island. We can probably secure freight at 
£2 per ton, although £2 10s. has been asked. Uponreceipt of your instructions, we will cable 
for figures and make contract for delivery on the Pacific Coast... Waiting your early rep’y, 

‘ We remain, , 
“ Yours respectfully, 
“COOPER, FAIRMAN & CO., 
‘For Mersey Iron Steer Co. 
‘Hon. A. Maoxenzin, 
“ Ottawa.”’ 


Messrs. Cooper, Fairman & Co, here refer to the 10,000 tons as if it had 
been the subject of a previous conversation or communication, and plainly 
propose to enter into a contract without competition, on their own terms, 
not only as to rails, but as to freight. 


On the next day the three following communications are recorded :-— 
“ Orrawa, 5th January, 1875. 


“ GeNTLEMEN,—The Minister of Public Works having reconsidered your offer on behalf of 
the West Cumberland Iron and Steel Co. (Limited), of Workington, to supply 5,000 tons of 
steel rails in addition to the quantity stipulated in their contract, £10 (ten pounds) sterling 
per ton, and on the terms and conditions of their said contract f.o.b. at Workington, I am to 
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inform you that said effer is accep!ed, and to request you will advise the Company accord- 
ingly. 
“T have, &, 
“r, BRAUN, 
“ Secrelary. 
“( Messrs. Cox & GREEN, 
“Montreal.” 


‘“Orrawa, 5th January, 1875. 

“ Sir,—In reply to your communication of the <Srd ult., asking the probable destination 
of the rails lately purchased by the Government, in order to enable you to make offers for the 
carriage of the same, I beg to inform you that the p'ace of delivery will be Montreal and 
Vancouver Island. 

‘“T have, &c.,, 
HROBRAUN 5 
“ Secretary. 
“ Joun G. Dae, Esq, 
“ New York, U.S.” 


“ Orrawa, Sth January, 1875. 

“ Sin,—In reply to your communication of the 29th ult. offering to supply 6,400 tona of 
Bessemer steel rails at £10 10s. f. 0. b. at Liverpoo!, I beg to inform you that the Depart- 
ment does net require any more. 

Glhave, dc, 
it E BEAUIN, 


“ Secretary. 
“James Coorer. Esq., 


“ Montreal.” 


Two days after this the following acceptance of Messrs. Cooper, Fair- | 
man’s proposal was telegraphed :— 


“ Orrawa, January 7th, 1875. 
“ Telegraph to Messrs. Cooper, Fairman & Co., Montreal. 


“If freight to British Columbia can be got at two pounds sterling, the Government will 
take five thousand tons of steel rails, shipped at any time. Delivery will be at Es uimalt 
Cowichan Bay or Nanaimo, at all of which places there are good facilities. 

* F. BRAUN, 


“ Secretary.” 


After which ihe following correspondence took place :-— 


“ Montreal, 13th January, 1875. 
“Drar Sir, In reply to telegram of the 7th instant, we beg to advise you that we have 
purchased on account of Dominion Government 5,000 tons Bessemer steel rails, at £10 10s. 
Od., f. 0. b. Liverpool; cash against bills of lading. 
“We have also contracted freights to Vancouver ports, viz. :—Esquimalt, Cowichan Bay 
and Nanaimo, at £2 5s. Od. sterling per ton. 


| \ 
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“The Government assuming the responsibility of freight, &c,, which is to say—to pay 
shippers, makers not assuming delivery to Vancouver ports. 

“Should you require the track bolts for this lot we can arrange for them and include. 
We are advised that steel rails are now held at £11 03.0d. We would be glad to be favoured 
with the address of your Bankers in England, to whom we suppose tha bills of lading will 
require to be presented to. Kindly confirm the contract as soon as possible to enable us to 
cable rep'y, the necessary documents t9 follow. 

“ Yours faithfully, 
“QGOOPER, FAIRMAN & CO. 
“ Hon, A. MACKENZIE, 
“ Ottawa.” 


By this letter Messrs. Cooper, Fairman & Co. intimate that they expect 
to close the transaction, by supplying the quantity named by Mr. Braun on 
the 7th January, 1875, though it should cost more than had been men- 
tioned by him as a condition on which the purchase would be effected. 


Between the 14th and 18th January, 1875, inclusive, the following six 
communications from this firm, to the Private Secretary of the Minister, are 
amongst the records of the Department. There is no trace of his answers if 
he gave any. The attention of the Deputy Minister was called to these 
communications, but he was not able to say whether there had been any 
answer. 


Myr. Trudeau testified that it was the intention in.the Department. that 
any official letter written by the Private Secretary should be recorded, and 
that it was not usual in negotiations concerning Departmental transac- 
tions that correspondence should take place between tenderers or con- 
tractors and the Private Secretary. 


( Confidential.) 
“Copy of Cable received 13th January, Cooper, Montreal. 
* Have bought Vancouver rails, cash f.o.b. here, freights arranged ; oblized to pay 45 


shillings, obtain differences from Government; Government must assume responsibility, 
freights and insurance; makers now asking eleven pounds.” 


This purports to be a cablegram to Mr. Cooper from his partner in 
England. 


**MontraaL Tetegrarx Co, 
* Orrawa, 14th January, 1875. 
“ By Telegraph from Montreal io Wim. Buckingham, Department of Public Works. 
‘Mave cabled for positive information; believe insurance included; will answer to- 
morrow. 


“COOPER, FAIRMAN & Co. 
/ 
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‘‘ MoNTREAL TreLecraPn Co., 
“ Orrawa, 14th January, 1875. 


“ By Telegraph from Montreal to Wm. Buckingham, Public Works Department. 

‘’ Government have to psy freights at rates averaged 45 shillings to Vancouver ports; the 
makers not assuming delivery beyond Liverpool. I cabled to get freight at 40 shillings ; after 
rouch labor succeeded in getting delivery at 45 shillings, being better than allowing rails to bs 
withdrawn. Rails now worth £11 Os. Cd., assuming difference means eccepting rates 


arranged for, namely, 45 shillings per ton. 
“JAMES COOPER.” 


“ Montrreat, 15th January, 1857 
‘* Wm. Buckingham, Esq., Oltawa: 

“Dear Srr,—I am in receipt of your telegram in reply to cable meseage received to-day. 
The extra five shillings added was for insurance, which was omitted in quotations for 
delivery at Vancouver ports. I have cabled again this evening, and will likely have a final 
reply to morrow afternoon, which I trust will be satisfactory to you. 

“Tremain, yours respectfully, 
“JAMES COOPER. 


Jd ie ea TeLeGcrapy Co., 
“Orrawa, 15th January, 1878. 


“ By Telegr ‘aph from ‘Montreal to Wm. Buckingham, Public Works. 
‘‘ Cable reply received says freight and insurance, 50 shillings ; impossible to get lees. 
“JAMES COOPER.” 


“Oprawa, 18th January, 1875. 


“ By Telegraph from Montreal to W. Buckingham, Public Works. 
“ Accept your offer made by telegraph on the seventh. Rails ten pounds ten shillings 
(£10 10s.); freight forty sbilllings, insurance not included. 
“JAMES COOPER.” 


“ MontrEAL, 1$th January, 1875. 
“Dear Str,—We are in receipt of a cable message to-day which enables us to accept 
your offer of 7th January for 5,000 tons of Bessemer steel rails at £10 10s., f. 0. b., Liverpool, 
terms cash on delivery and freight to Vancouver ports, viz.: Ne Cowichan and 
Nanaimo, at forty shillings per ton—insurance an open question. 
‘‘ Makers of rails only delivering f. o. b., Liverpool. 
‘Please confirm the above at your earliest convenience to enable us to confirm sale in 
England by cable. 
‘ We remain, yours faithfully, 
“ COOPER, FAIRMAN & Uo. 
“P.S..We would be glad if you can favour us with the addreas of your Bankers, to 
whom we are to present Lills of lading of delivery. 
“Wm. BuckinanaM, Egq., 
“Ottawa.” 
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On the 21st of that month the transaction was closed by the following 
official communication :— 


‘ Orrawa, 2ist January, 1875. 


GeNTLEMEN,—In reply to your several communications on behalf of Messrs. Naylor, 
Benzon & Co., I am to state that the Government accep’s their offer to supply 5,000 tons of 
steel rails at £10 103. Od. sterling per ton f. o. b. at Liverpool, and allows £2 0:. Od. per ton 
for freight to the Vancouver ports. 


“ The Agent-General of the Dominion, E. Jenkins, Esq., M.P., will see to the insurance. 
“ Messrs. Morton, Rose & Co., are the Financial Agents of the Government in Londen. 
“T have, &e., 
“F. BRAUN, 
. “ Sceretary. 
‘Messrs. Cooper, Farrman & Co., _ 


“ Montreal.” 


The evidence shows that there was no such rise in the market price of 
rails as that which, in Mr. Cooper’s letter to Mr. Buckingham of the L4th 
January, is stated to have taken place, and no such advance as in Mr. Cooper’s 
letter of the 29th December, 1874, to Mr. Mackenzie, was mentioned as pro- 
bable after New Year. Mr. Reynolds’ testimony, as well as Mr. Sandberg’s 
diagram and the periodicals before mentioned as authorities, namely, Iron 
and The Iron and Coal Trades Review, all indicate that from the latter end 
of November until after all these transactions were closed there was no 
general rise in the price of rails, but, on the contrary, if there was any 
movement it was downwards. It is not, however, inconsistent with such 
evidence that individual makers may have asked £11 sterling. In fact, 
periodicals or other authorities of that nature purport to do no more than to 
give the general state of the market. The tenders that were sent, in answer 
to the advertisement in this case, ranged from £11 to £17 sterling for de- 
livery at Montreal, equivalent to £10 to £16 sterling at English ports, and 
if, at the time this purchase was being closed, 7. e.,in J anuary, 1875, any 
maker asked £11, or any other price, at an English port, that fact gave no 
indication of the lowest price at which a Government could purchase rails. 


On the 4th January, 1875, there were two offers before the Department 
for rails to be delivered in England, both made spontaneously: one from 
Cox & Green, made on the 18th December, 1874, at £10 sterling, which we 
say, was still before the Department, because, though it had been refused 
by telegram on the 22nd December, it was at this time, the 4th January, 
1875, treated as available, and, in fact, accepted. Another was from 
Cooper, Fairman & Co., made the 29th December, 1874, at £10 10s. sterling. 
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It was on this 4th of January, also before the Department, on its records, 
that Mr. Justice had desired to tender for delivery at Liverpool, and had 
been informed that—No such tenders would be accepted :” that Mr. 
Crawford had offered to take, for delivery at Liverpool, €10 5s. sterling per 
ton: that there were signs of a weakening in the market, for makers were 
then inclined to take less than they would accept on a previons occasion. 
That the market had been firmer is perfectly clear, for Mr. Mac- 
kenzie testified that, after the opening of the tenders, and before this 
spontaneous offer of 18th December, the West Cumberland Co: had de- 
clined to furnish a further quantity at $53.58 ; and there is other evidence 
to show that the Ebbw Vale Co. had, soon after the opening of the 
tenders, declined to accept that price for an additional supply. Therefore 
this offer, coming spontaneously from Cox & Green to supply 5,000 tons at 
a price which they had previously refused, was an intimation that the 
market was weakening. With a knowledge, on the 4th Jjandary, odes 
of these facts, the Department took action as follows. 

On 5th January, 1875, Mr. Braun wrote Cox & (treen accepting their 
offer for 5,009 tons at £10 sterling. 

On 5th January, 1875, Mr. Braun wrote Mr. Cooper, of Cooper, Fairman 
& Co., declining to take any more rails. 

On %th January, 1875, Mr. Braun telegraphed Messrs. Cooper, Fairman 
& Co. that if freight could be got at £2 sterling the Government would take 
5,000 tons shipped at any time. 

And after some intermediate attempts of this firm to get a higher price 
for transportation, the purchase was concluded on the terms named in Mr. 
Braun’s telegram of 7th January, 1875. 


Mr. Mackenzie was asked whether, before deciding upon awarding this 
contract to Cooper, Fairman & Co, the circumstances of these applications 
from Mr. Justice and Mr. Crawford were taken into consideration, or whether 
any attention was given to the fact that two days before that he had been 
offered voluntarily, by the West Cumberland Co, 5,000 tons at a price ten 
shillings lower than that named by Messrs. Cooper, Fairman & Co. His 
answer was that he had no doubt they were all considered ; that the fact 
that there was a decision in the case implied consideration ; but he had no 
recollection of any discussion respecting the matter, and upon being asked 
why it was not worth while to ask for the competition of Crawford or of 
the West Cumberland Co, he said he knew of no reasons whatever, except 


ee 
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what were in the public documents in the office. After the acceptance of 
this last lot from Cooper, Fairman & Co., the one of 5,000 which had been 
previously bargained for with the West Cumberland Co. to be delivered at 
an English port was arranged to be delivered at Montreal instead, so that 
this purchase from Cooper, Fairman & Co. had indirectly the effect of’ 
increasing the quantity to be delivered at Montreal from 40,000 to 
45,000 tons. 


We have not been able to get any information upon the question how 
the Minister was induced, without competition, to concede to Messrs. 
Cooper, Fairman & Co. a price 10s. sterling higher than that which the 
West Cumberland were, two days earlier, willing to take. 


Mr. Mackenzie stated that in awarding contracts, his “decision was 
invariably not only in concert with, but in acquiescence of the views of the 
officers of the Department,” in consequence of which statement Mr. 
Trudeau, who had been the Deputy Minister at the time of this contract, 
was re-called, in order to ascertain how far the circumstances above alluded 
to were considered before awarding this contract to Cooper, Fairman & Co. 


Mr. Trudeau testified that it was not a matter of doubt with him as to 
whether his judgment had been asked concerning the rail contracts, and he 
stated that the Minister had himself decided. 


Mr. Fleming, as a witness, said he wished us to understand that from 
first to last he took no part in awarding contracts. We have, therefore, been 
unable to learn the reasons which led to £10 10s. being given to Messrs. 


Cooper, Fairman & Co. under the circumstances above stated. 


The bargain was closed by a formal contract with Messrs. N aylor, Ben- 
zon & Co. 


The evidence leads us to conclude : 

That in this case the contractors got an undue advantage, namely, a 
price higher than was necessary to be paid in the state of the market at 
that time, and higher than was then being paid to other manufacturers— 
such price being conceded without competition: 


That the action of the Department concerning rails to be delivered at 
Liverpool had the effect of silencing competition and of giving to Messrs. 
Cooper, Fairman & Co. an undue advantage over other dealers. 


The contract has been fulfilled; the amount paid on _ it being 
$965,052.36. 
| 14 
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Contract No. 12. 
Georgian Bay Branch. 


By this contract, dated the 27th of February, 1875, the Hon. Asa Belknap 
' Foster undertook to locate and construct about eighty-five miles of railway, 
to be known as the Georgian Bay Branch, from the mouth of French River 
to a point in the centre of four townships, lettered A, B, C, D, on a map 
attached to said contract, according to specifications, and within a time men- 
tioned in said contract; which railway, on its completion, was to be the 
property of the contractor, and to be worked for his advantage under certain 
specified conditions, he receiving therefor ten thousand dollars per mile to- 
gether with interest at four per cent on #7 400 for each mile of the railway, 
this interest to be paid for a period of twenty-five years from its completion, 
as well as the proceeds of 20,000 acres of land for each mile thereof in the 
manner in the said contract set out. This contract is printed (No. 44) in 
the Sessional Papers of 1875. 

A return to the House of Commons dated 5th March, 1875, shows the 
tenders for the construction of the Georgian Bay Branch, with Orders in 
Council, correspondence and papers relating thereto. 


A return to the House of Commons, dated 28th of February, 1877, shows 
reports, statements, correspondence and other papers subsequent to the exe- 
cution of the contract concerning work done under it; the failure to per- 
form it, and Orders in Council concerning the cancellation of said contract, 
and other matters. On the 28rd of April, 1877, the Select Standing Com- 
mittee on Public Accounts presented to the House of Commons their fourth 
report, which was evidence taken (not under oath) in reference to the expen- 
diture for work performed under this contract, together with several docu- 
ments. 

An advertisement of the 6th of November, 1874, invited tenders for the 
construction of this branch, stating that, amongst other things, such infor- 
mation as the Government possessed concerning the country through which 
the line passed, might be obtained at the Department. The substance of 
the tenders, and the action taken upon them, appear by the following :-— 


“ DEPARTMENT OF PuBLic Works, 
“ Orrawa, January, 1875. 
&“ Memorandum. 
“The undersigned reports that tenders have been invited for the Georgian Bay Branch 
of the Canada Pacific Railway in two forms as follows :-— 


CONTRACT No. 12. 211 


“Form No. 1.--To include the delivery of the railway compieted to Government. 

“Form No. 2.--To include the construction of the Railway, and its working after com- 
pletion upon certain regulations as to accomodation for connecting railway lines and other- 
wise to be established by Gevernment. The road, subject to such regulations, to remain the 
property of the contractors. 

“That said tenders are all based on the following conditions as to remuneration: 

“Ist.—The payment, as per cap. 14, Vic. 37, sec. 8, sub-sec. 3, of a sum of $10,000 per 
mile. 

“2nd.—A grant of 20,000 acres of land per mile. 

“3rd. A guarantee of 4 per cent. for 25 years on a@ sum to be named by the parties 
tendering, in the event of said quantity of land per mile not being sutlicient. 

“That the following is a list of the tenders received :— 


Form No. 1. Guarantee 


required on 
LOD EWarrOpwir On ETOGEMING 252.0 ic 1sslecs cossieesveccod eae $40,000 


deinen Hes VORN SROLb COPY 7, e.tse ss orseeke kk ecssi deel uereee Ce 73,000 

DE AAU MSD BEOTOULO RS Locks veh l ivesa ves Cs dilute hie L Rar ee nian te 90,000 

Gast SUC el ea of cee ai ed AM SERRE MRR NEB ol Me kaa aie 100,000 
Form No. 2. 

J. D. Edgar, Ontario and Pacific Junction Railway............sseseeeee 30,000 

INS Ge MUNSON. BORLON Gis. : so. ivan oessetoce Mies davvetd sagas eemat ied sie e 7,400 

PEEL ORLOTS GW AGT OO rcs oh snes eddie ts toceeth ce dicc ey occ oece een 12,500 


Ge EeeMu lib gl OLOLLO ss. sacyedioatee Arteries oe lie Cee ke 110,000 


“The undersigned, therefore, recommends that the offer of N. C. Munson, of Boston, be 
accepted, said offer appearing to be most advantageous. 

‘“‘ Respectfully submitted. 
«A. MACKENZIE, 

“ Minister of Public Works.” 


“ MEMO.—This Report was approved by a Committee of the Honourable the Privy 
Council on the 4th February, 1875.” 


“ Boston, Mass., 
“ 28th January, 1875. 


‘“Sir,—We beg to inform you that we have transferred the tender for the construction of 
the Georgian Bay Branch of the Canadian Pacific Railway to the Hon. A. B. Foster, who has 
acquired all the interest we hold in the tender sent in by us. 

“Your obedient servant, 
“N, C. MUNSON, 
“ Hon, A. Mackeyzin, 
“‘ Minister of Public Works, 
* Ottawa,” 
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“ Canapa CrentraL Ramway Co. 
b] 
“ SpORETARY AND TREASURER’S OFFICE 
>] 
‘¢Oprawa, 3rd February, 1875. 


“ Sir,--I beg to inform you that I have acquired the interest of N. C. Munson in the 
Georgian Bay Branch of the Canadian Pacific Railway, and herewith enclose a transfer, aud 


am prepared to enter into contract for same. 
“Yours truly, 
“A,B. FOSTER. 


& Hon. A, MacKENZIE, 
‘Minister of Public Works, " 
“ Ottawa.” 
The contract was entered into with Mr. Foster in accordance with the 
above-mentioned recommendation. It contained a stipulation that in no 
ease should the gradients ascending easterly exceed 1 in 200. Subsequently 


it was cancelled. 


An Order in Council, dated 28th of February, 1876, authorized the con- 
tract to be annulled, and the repayment to the contractor of $85,000, which 
he had deposited as security, together with the fair value of works which 
had been performed by him so far as they were necessary to, or could be 
made available for, the prosecution of the work. The contract was annulled 
and Mr. Foster was repaid his deposit of $85,000, together with $41,000 to- 
wards reimbursing him for the expense on the works aforesaid. 


We do not think it necessary to describe at length the correspondence 
and other steps which led up to this result. They are set out in the return 
to the House of Commons dated 26th March, 1877, before mentioned, 
(Sessional Papers, No. 57), but some reference to them may be useful. 


On 26th October, 1874, Mr. Walter Shanly wrote to Mr. Foster and 
used the following language concerning this branch :— 


“The levels already run, extending from the mouth of the river to the 
‘Nipissing Road,’ a distance of about sixty miles, show beyond all question 
that the maximum gradients and curvature limited by the contract, namely, 
26 feet per mile ascending east and 52 feet on the westwardly ascent, are 
not obtainable on, or near the line laid down on the contract map.” 


On the 17th November Mr. Fleming reported on this letter, stating 
that he had had the advantage of the views of Mr. Ridout and Mr. Hazle- 
wood, and that, in his judgment, the proper course was, “for the contractor 
to carry on the surveys with every possible energy until a line coming 
within the terms of the contract be found.” Mr. Fleming does not give 
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the language in which the views of Mr. Ridout and Mr. Hazlewood were 

communicated to him, and we are not able to judge how far his own strong 

view that the contractor by surveying with energy could find the specified 

grades, was a reasonable deduction from their representations. But from 

his letter of the ‘th of February, 1877, set out in the said return, in which 

he said that the light gradients which he had expected were not obtained, 

and in which he indicated that grades had then (February, 1877) been 

adopted at a maximum twice as steep as those prescribed by the contract, 

as well as from the information contained in the said return to the House of 
Commons, and other evidence on the subject, we conclude that in the 

terms of this contract, a yrade for the railway was specified as the maxi- 

mum which was not obtainable, and that this was the main reason for 
cancelling the contract. 


The general route of the line specified in this contract was not selected 
for engineering reasons. According to Mr. Fleming’s evidence it was due 
to the policy of the Government. We have not enquired into the 
expediency of adopting the route. We have endeavoured to learn why the 
grades described in the contract should have been taken as practicable so 
positively as to make them the basis of a bargain between the contractor 
and the Government. 


On the 6th October, 1874, the Chief Engineer submitted a report to the 
Minister which is hereinafter set out. In order to understand the bearing 
of this report it must be kept in mind that it relates to a route which 
included at the westerly end, about 85 miles covered by this contract, and 
known as the Georgian Bay Branch, and also a continuation of the same 
line which was subsequently agreed for, by contract 16, and is generally 
alluded to as the subsidized portion of the Canada Central. 


“Letter from the Engineer-in-Chief to the Minister of Public Works, giving a synopsis of in- 
formation respecting the country between River French and Renfrew, as well as Pem- 
broke: from Reports of an Exploration made by Samuel Hazlewood, C.E., in the sea- 
son of 1874. 

“ CanaDIAN Paciric Rainway, 
“OPrrick OF THE ENGINEER-IN-CHIEF, 
“ Orrawa, 6th October, 1874. 


“ Str,—In accordance with your wishes I instructed Mr. Hazlewood to walk over and ex- 
amine the country between the mouth of River French and Pembroke, also along the River 
Bonnechere to Renfrew. The following remarks oa the character of the country; its suita- 
bility for railway construction, &c., are gleaned from Mr. Hazlewood’s letters to me, dated the 
14th July, 5th August, and 15th September last. 
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“Mr. Hazlewood proceeded first to Parry Sound district, and travelled up the road lead- 
ing from Lake Rousseau to Lake Nipissing; he selected the corner post between lots 153 and 
159 as the initial point, and started from that place on the 1st July, on a direct course for the 
mouth of River French, a distance of about sixty miles. He reports the country between 
these points as being favourabie for railway construction, no obstacles cf any importance 
presenting themselves, except near River French, where the heaviest rock excavation will be 
necessary. The streams to be crossed are few and unimportant, and there is an ample sup- 
ply of good stone. The land, as a general rule, is level, and as far as could be judged, much 
of it adapted for settlement. The timber is Jarge and valuable. Pine, apparently of a fine 
quality, is to be had in abundance. 

“The mouths of River French were reached on the evening of the Tth July. Here Mr. 
Hazlewood expected to find some Government stores, but learning that the Hudson Bay 
Company had lately broken up their post at this place and removed the stores to Byng Inlet 
he found it necessary t? proceed there for a supply. ; 

‘“ Having procured a sufficient quantity of supplies, Mr. Hazlewood ascended the hiver 
French to Lake Nipissing, and thence by River South and Nipissing Road, returned to the 
camp between lots 158 and 159. 

“ On the 17th July he left the Nipissing Road and walked in as straight a course as pos- 
sible easterly towards Pembroke. About one and a half miles from the road he crossel1 the 
River Comonda, about twenty five feet in width, flowing in a northerly direction—a short dis- 
tance farther up it turns to the westward. 

‘« For the first eight miles some rough ground was encountered, but with a little time and 
care Mr. Hazlewood is convinced a good line may be secured. At ten and a-half miles he 
crossed the River South or Namanitagong, 75 feet in width and 8 feet deep, and at sixteen 
and a-ha'f miles again crossed this river, 50 feet in width. From the latter point he followed 
the general course of the River South to about the twenty-first mile. At seventeen and a- 
half miles he came upon a large deposit of gravel, the first seen between this point and River 
French, a total distance of seventy-seven miles. At the twenty-first mile the River South 
was lost sight of, but at the twenty-fourth mile a brook was crossed which he took to be one 
of its heads, and at the twenty-sixth and a-half mile crossed what he supposed to be the other 
head; this latter stream he followed to tne twenty-eighth mile, where it was finally lost 
sight of. : 

‘ The valley of the River South from this point (twenty-eight miles) back to the eighth 
mile is wide, and offers no serious obstructions to the location of an easy line through it. 

“About the twenty-ninth mile he reiched the watershed. Here the aspect of the coun- 
try changes a little; the ridges were iess elevated, and his track crossed them at an angle 
instead of running with them as heretofore. At the thirtieth mile he crossed a brook run- 
ning north-easterly, and a mile further on passed a lake, having its outlet in the same direc- 
tion. Atthe thirty-fifth mile ho reached Creek Nipissing, an important lumbering Stream; at 
the point of crossing it is fifty feet wide. All the streams from the thirtieth mile flow into 
this creek. Mr. Hazlewood said he would anticipate no difficulty in getting from the valley 
of the River South to the valley of Creek Nipissing, the water-shed between them being 
quite low. . 

“From the Creek Nipissing t2 the Riyer Petewawa, a distance of eleven miles, the coun- 
trv is somewhat broken, but from appearances there is nothing to prevent a good line being 
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found through it. The Petewawa may be crossed at either end of Lake Burnt; one span of 
100 feet will be sufficient, and the foundations on both sides will be rock. 

“Speaking generally of the couniry walked over between River French and Leke 
Burnt, Mr. Hazlewood remarks that he feels quite safe in stating that a railway could be 
located on a very direct course between these points; in fact that the departure from a 
straight line would probably not increase the distance mor? than five per cent. He reports a 
large quantity of good land met with, covered generally with a fine growth of timber, consist- 
ing of pine, maple, beech, elm, birch hemlock, cedar, with some spruce and tamarac. 

“ He arrived at the River Petewawa on the evening of the 25th July; and, his provisions 
falling short, he considered it advisable to proceed direct to Pembroke by the quickest 
route. 

“Waving procured supplies, Mr. Hazlewood continued his examination. The following 
is a description of the country between Lake Burnt and Renfrew, vid the River Bon- 
nechere :— 

“Running easterly through the valley of Creek Alder to the River Petewawa, the line 
may cross at the Narrows, at the foot of Lake Long, by a span of 100 feet; thence along the 
south side of Red Lake Pine, and along the southern base of the ridge, which extends along 
the north side of Lake Lamures to the Little Petewawa, which it may cross at the falls be 
tween Hogan’s and Lake Lamures: thence passing the south-western bays of Lake Hogan to 
the right wing of Lake Crow. From this point it may follow a valley, leading to the third 
rapid from the mouth of River Crow ; crossing this river with one span of 50 feet, rock founda- 
tions; thence south-easterly across the valley of a little brook which flows northerly into 
River Crow. Along the base of ‘Baptist Ridge,’ and along the flat land around the head of 
the south-eastern Bay of Lac Laviella to the outlet of Lac la Clare, where a bridge of 30 feet 
span will be required. Good stone may be procured on the spot. Thence along the shore of 
Lac la ‘Clare to its northern bay, and by a valley running easterly to the inlet of Lake White 
Partridge. 

‘‘ Fyom this point either the northern or ceatral branches of the head waters of the Bon- 
nechere may be followed to what is knewn as the ‘village,’ on the north side of the river, 
adistance of from five to seven miles, thence crossing to the south side of the river, 
about a mile east of the ‘village,’ to Egg Rock, a distance of about sixteen miles. As far as 
could be judged, rock excavation will be necessary in rounding this rock. Thence along the 
south side of Lakes Round, Golden, and Mud to Ezanville, and thence a distance of 22 miles 


to Renirew. 
“If thought desirable the line may cross to the north side of the Bonnechere, about six 
the north side through the village of Douglass to 


miles below Eganville, and continue down 
however, re- 


Renfrew, crossing to the south side again at the latter place; the south side is, 
ported to be the best throughout. 

“The valley of the River Bonnechere from Renfrew to the ‘village,’ or head waters, Mr. 
Hazlewood says, has a uniformily even surface, and there would be no difficulty in construct- 
ing a railway through it. Very few structures of any importance would occur, and there is 
an abundance of good stone to be had close at hand. The grades and curves would be 
extremely easy. The land is good between Renfrew and Eganville, but between the latter 
place and the ‘ village’ it is poor. 

“ On the whole distance from Lake Burnt to Renfrew the gradients need not excead 1 
per 100, and there will be no necessity for employing sharper curves than 1910 feet radius. 
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“* With regard to the examination of the country between Lake White Partridge and 
Pembroke, Mr. Hazlewood was prevented by scarcity of water and the fires in the woods 
from walking over the whole of this portion of the country. He, however, managed to obtain 
a good idea of its character by canoeing along Lakes Crooked and Grand, as well as along the 
south branch of the River Petewawa,and by walking into the interior wherever an opportunity 
occurred. He slso had a good view of the country from the top of the high hill near the 
mouth of the Careajon, a stream flowing into Lake Grand. From what he gaw, he thinks 
there would be no great difficulty in obtaining a fairline with easy grades and curves between 


Pembroke and the Lake White Partridge, at which latter point the examination to Renfrew 
branched off. 


“Kast of Lake Burnt the land is reported as being broken, and of a poor quality, with. 
the exception of about five miles west of Pembroke, and along the Bonnechere between 
Renfrew and Eganville. 


“The distance from the mouth of River French to Lake Burnt, allowing for curvature, 
will probably be under 110 miles ; from Lake Burnt to Douglass, say 95 miles ; from Lake. 
Burnt to Renfrew, say 107 miles ; from Lake Burnt to Pembroke, say 78 miles. 

“Tam, &., &e., 


“SANDFORD FLEMING,” 
“To the Hon. ALEX. MsackeEnztr, 


‘¢ Minister of Public Works, 
“ &e., i&e.? ‘ 


As before mentioned, Mr. Fleming in this report deals with an extent 
of country beyond that covered by the Georgian Bay Branch, to which alone 
this contract alludes, and in order to see how far the statements of Mr. 
Hazlewood to which he there refers support the opinion that any particular 
grade could be obtained, it is necessary to keep out of view that portion of it 
which described the section further east than eighty-five miles from the 
mouth of French River. In this report Mr. Fleming does not profess to do 
more than to give the result of Mr. Hazlewood’s walking reconnoissance. Mr, 
Hazlewood did not start at either end of the line which he examined. He 
proceeded first to Parry Sound district, and travelled up the road leading 
from Lake Rosseau to Lake Nipissing, until he came to his initial point for 
this survey, and that was the corner posts of lot 158 and lot 159. This 
point is on the general route of the line specified in this contract, and was 
about 60 miles distant from its western terminus—the mouth of French 
River. From this spot Mr. Hazlewood started on a direct course to that 
western terminus. Mr. Hazlewood is said to have reported the country 
between these points as being ‘favourable for railway construction, no 
obstacles of any importance presenting themselves, except near French 
River, where the heaviest rock excavation will be necessary. The streams 
are few and unimportant; the land, as a general rule, is level.’ This 
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description relates to the first 60 miles proceeding easterly from the mouth 
of French River, and ends at the corner posts between lots 158 and 159. 
From that point easterly, Mr. Hazlewood is said to have reported that “ for 
the first eight miles some rough ground was encountered, but with a little 
time and care a good line may be secured.” From the end of this eighth mile 
Mr. Hazlewood proceeded easterly, crossing the River South, at times, until he 
reached a point about 28 miles from the post between lots 158 and 159 aforesaid. 
He reported that from this point back to the eighth mile above mentioned the 
valley of the river south was wide and offered no serious obstructions to the 
location of an easy line through it. The end of this 28th mile was about three 
miles further east than the eastern terminus of the Georgian Bay Branch, 
as defined in the contract. Ata short distance beyond this, that is, about 
the 29th mile, “the aspect of the country changes; the ridges were less 
elevated.” Mr. Fleming also states that, speaking generally of the country 
walked over, Mr. Hazlewood had remarked that he felt quite safe in stating, 
that a railway could be located ona very direct course between French River 
and Lake Burnt, the latter being further east than the Georgian Bay Branch 
extended. We notice that Mr. Hazlewood has alluded to easy curves over 
this distance, but not to easy grades. The description of the country still 
further east is more definite, and it is mentioned only because it contrasts with 
the vague allusions to the gradients over the Georgian Bay Branch country. 
Speaking of the valley of the River Bonnechere, from Renfrew to the village, 
Mr. Hazlewood said that the grades and curves would be extremely easy, 
and that on the whole distance from Burnt Lake to Renfrew, the oradients 
need not exceed 1 per 100. The grade here defined “1 per 100” as obtain- 
able near Renfrew was twice as steep as that which the Government 
required Mr. Foster to find on the Georgian Bay Branch. Inasmuch 
as Mr. Hazlewood spoke of that grade existing on a line on 
which the grades and curves would be extremely easy, we do 
not see why his indefinite description of the country further west, 
that crossed by the Georgian Bay Branch, should be taken to mean erades 
only half as steep as these; it is evident that Mr. Fleming had a strong 
faith in the contract gradients being obtainable, for when Mr Foster sub- 
mitted to the Government Mr. Shanly’s report that the levels taken showed 
them to be not practicable, Mr. Fleming’s answer was to the effect, that 
energy in further surveys would find a line within the terms of the con- 
tract. 
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We do not see anything in the extracts from Mr. Hazlewood’s letters, 
of which Mr. Fleming reported a synopsis on 6th December, 1874, aforesaid, 
to sustain this strong opinion, and judging from the results and the other 
evidence, we have to say that the contract was entered into upon terms 
which were not possible to be fulfilled, and that the Chief Engineer had 
not then sufficient grounds for supposing them to be possible of fulfilment. 


Before the Government paid Mr. Foster his disbursements in connec- 
tion with this contract, he submitted astatement showing an outlay of over 
$63,000 on this contract, and that for the extension eastward before alluded 
to, concerning which Mr. Fleming reported as follows: — 


‘¢ Canapian Paciric RAILWAY, 
‘ Oppice OF THE WNGINEDR-IN-CHIEF, 
‘“ Orrawa, 28th Apri}, 1876. 

‘“Sir,~With respect to that part of the Order in Council of March 8th, touching the 
value of the works of exploration, survey and construction performed by the Hon. A. B, Foster 
I have made every enquiry into the subject, and I feel assured that in the event of the 
Georgian Bay Branch being proceeded with, the expenditure incurred will generally be 
available in the prosecution of the work. 

‘I find, of the accounts furnished by Mr. Foster, there are only receipts for about 
$20,000. Accordingly I would advise that he be called upon to furnish complete vouchers, 
and that the whole be placed in the Audit Department for examination. 

“Tam, &,, 
“SANDFORD FLEMING, 
4B, Braun, Lsq., 


‘ 


“ Secretary Public Works Department.” 


The contractor received on account of his disbursements under this 
contract :— 


March 3; 18761 hie: I eal deisel Hen ys Srieceree $20,000 
May GAN Mae ein eune iene a AGAR cee a Suc dhS bod! MILI) 
_ Gs rs UN Re Ear IS. GC. t-a siue oa eae tea ieee co OULD 

1H 0. peat nae ne hate nema eee UU 

Bee MEO A Vt Trae aD RNs eis BINT i pled cane eT Bite neal 5,000 
Wo tals ievat Scots cles cme cnet aes v.20 841,000 


Contract No. 18. 


Railway — Construction, 
By this contract, dated 8rd April, 1875, Henry Sifton and Frank 
Ward, partners under the name of Sifton & Ward, bound themselves to 
complete the road-bed of the railway between Fort William on Lakes 
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Superior and Shebandowan, about 45 miles in length, providing all 
materials except ties, sleepers, rails, fastenings, ballasting, and the laying of 
the track, the whole to be finished by the Ist of August, 1876; receiving 
therefor the prices mentioned in their tender, and applied to the items 
given in the bill of works, which bill of works, together with a copy of 
their tender, was attached to their contract. 


Before entering into this contract the Government, in view of the 
possibility of the road east of Thunder Bay not being constructed for several 
years, had adopted the policy of obtaining a line of railway between 
Thunder Bay and Red River vid Rat Portage, as short as possible, and with 
the best possible grades and curves, and looking to water communication 
being used between the Ontario system of railways and Fort William as 
well as, possibly, on the small lakes in the interior of the country, for a 
time, and the Government decided to construct the portion covered by this 
contract as well as that between Red River and Rat Portage, as fast as it 
could be put under contract. At this time the Government did not under- 
stand that such an instrumental survey had taken place as made it possible to 
mention the quantities over the whole line with anything like accuracy, but 
it was understood that the east and westends had been then “ ascertained.” 
As to the section covered by this particular contract, the Government at the 
time of deciding to build the line, considered, and the engineers had 
reported, that they had the means of arriving at accurate quantities of the 


_ different kinds of work to be executed, and because the specifications on. 


which this contract was let purported to give quantities, the Minister of 
Public Works came to the conclusion that there had been a regular location 
of the line. The evidence establishes the fact that at the time of letting this 


work there had not been a regular location of the line, but only a trial 


location, which is sometimes called a preliminary survey, and that no such 
calculation or examination had taken place, as would enable the quantities 
of the several kinds of work to be executed, to be given with approximate 
accuracy. The location of the line was actually begun some weeks after the 
coutractors were on the ground ready for work. A claim, made by the 
contractors, for the delay so occasioned, was subsequentiy paid by the Gov- 
ernment under the award of Mr. Marcus Smith, who was authorized to 
investigate and settle the matter. 

The subject of the method of letting contracts upon bills of works, which 


_ give approximate quantities, or upon those which are far from correct, has 
_ been much discussed in relation to this contract and others which followed 


be - 
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it. Evidence touching this subject was taken before the Select Standing 
Committee on Public Accounts in 1879, upon which they made their first 
report of the 8th May, 1879, as well as before a Select Committee of the 
Senate, who reported in March, 1879. The Chief Engineer had previously 
advocated, and said while giving evidence before these bodies that he knew 
of no better way than letting contracts by bills of works such as those which 
had been adopted for this and other contracts between Red River and Thun- 
der Bay, in which the quantities, according to his account, were not supposed 
to be approximate, but were furnished only for purposes of comparison, 
and he contended that one could get a fair comparison of tenders in that 
way. The result of such a system upon the expenditure under the 
contracts is remarked upon more fully in our report upon engineering 
(page 71). We allude to it here, because, when giving evidence before. 
us concerning the letting of this contract, and although it was, in fact, the 
one of the three firston which there was the least discrepancy between 
the estimated and the executed quantaties, Mr. Fleming stated that the 
information obtained by the engineers up to the time of advertising for 
tenders in this case, was not so full as could be desired, and he did not 
know that sufficient had been obtained to enable the contract to be let at 
the lowest possible price. At the time of letting this contract it was 
understood that Rat Portage was an objective point, but it was not known 
whether that was to be reached over a railway to Lake Shebandowan and 
thence partly by water stretches, or altogether by a railway line, of which 
the residue was to be afterwards located, but it was thought important, at 
all events, that the Lake should be tapped by the first link of railway 
going westerly from Thunder Bay. 

Tenders for the work described in this contract, to be received up to 
the 27th February, 1875, were invited by advertisement. The work was 
intended to be and was let upon what is called a detail system, as dis- 
tinguished from alumpsum system A schedule showing each class of work, 
or materials, ifany, to be furnished by the contractor, as well as the quantities 
assumed to be probable on each item, was furnished to tenderers, they being 
required to state a price foreachitem. The moneying out of these items and 
their respective prices gave a gross sum to each tender, which would form 
the basis of comparison between them all. 

In this case such specifications concerning the work and a bill of the 
estimated quantities on each item were furnished to applicants. As before: 
mentioned, the line let under this contract extended to Lake Shebandowan, 
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a distance of 45 miles from Thunder Bay, and the quantities stated in 
the bill of works were based upon that intended distance. The tenders 
Were opened in the presence of Mr. Braun, the Secretary, Mr Rowan an 
Assistant Engineer, and My. Palmer, an Accountant, on the Ist of March, 
1875. The moneying out of the items in the bill of works at the prices 
proposed by each offer, gave the following results in relation to the four 
lowest :— 


Te AnCharterk, &, Cota trite: Vgibid weerbaranbaees vel $363,420 
fin Wo Laylorecsy cok ata ee anh eet oentteh. « 397,520 
store &, Ward.irsswvreetidcde tee nceaa ae eet 406,194 
sd, WHATELOD ct apivesaducstdsuuties detodieeec msds Ae AS 410,025 


On the day of the opening Mr. Fleming reported to that effect. On 
3rd March, Mr. Braun telegraphed Mr. Charters, a member of the firm of 
HK. A. Charters & Co., asking if he was ready to take the contract as tendered 
for. On the next day Mr. Charters telegraphed in reply saying that he had 
not expected an answer so soon, and would require a short time to see other 
persons, adding that he would in all probability accept the contract if time 
was allowed. On the 11th of that month Mr. Braun telegraphed io Mr. 
Charters as follows :— 


“ Not hearing from you, and ample time being allowed, the Minister has passed on to 
the next tender.” 


To which the following answer was sent :— 


“ Telegram received, and having had no answer from you regarding my first request for 
delay of time, I was compelled to relinquish contract against my will.” 

The contract having been offered by the Department to Mr. Taylor, the 
next lowest tenderer, he telegraphed on the 15th March to Mr. Braun, as 
follows :— , 

“Still confined to bed ; will haye to abandon contract.” 


Upon which the contract was awarded and offered to the present con- 


tractors, who were the next lowest tenderers. It was accepted by them 
and closed. 


Our conclusion upon the evidence is that in obtaining this contract 
the contactors got no undue advantage, and that the action of the Depart- 
ment in awarding it caused no unnecessary expense. 


The work was not completed over the whole distance to which the 
_ contract was originally intended to apply. Further surveys and examina- 
{ tion of the country had shown that a continuous line of railway could be 
4 
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secured from Thunder Bay to Rat Portage, by deflecting it before reaching 
Lake Shebandowan, and it was decided to carry the work no further than 
Sunshine Creek upon the route at first adopted. A clause in the contract 


enabled the Government to make this change. 


The line described in the contract was, as before mentioned, about forty- 
five miles long. The distance from Thunder bay to Sunshine Creek was about 
thirty-two and a-half miles, and the contractors were given the option of stop- 
ping work under their contract at the last mentioned point, or of proceeding 
until they reached on the new line the same distance from Thunder Bay 
that had been originally intended, namely, about 45 miles. They elected to 
stop at Sunshine Creek. 


This contract did not include track-laying or ballasting. A subsequent 
contract, No. 25, upon which we hereinafter report, was made to cover the 
construction of a road-bed, over a distance further west than was made 
under this contract, and the track-laying and ballasting of the whole 
distance from Thunder Bay to English River, the western end of that con- 


tract. 


In 1876, Mr. Marcus Smith, then acting as Engineer-in-Chief, visited the 


work under this contract and walked over twenty miles of it. The work — 


was satisfactory, and was progressing well. In July, 1878, Mr. Marcus. 
Smith again visited this section. The contract was then nearly finished, 
so nearly that the contractors on the next section had begun to lay the 
rails on this one. Some of the work under this contract was left unfinished. 


by Sifton & Ward, for the reason that it was desired that the track-laying | 


and ballasting should be proceeded with immediately, and this unfinished 


work was done by the contractors for section No. 20. It was principally | 
widening and raising the height of embankments, together with some — 


cuttings. 
# 


In the case of this contract the amount of work executed and paid for, — 


rs 
——T i, 


was considerably in excess of that estimated as probable at the time of | 
letting the contract, and some increase in cost was due to changes in the © 
character of the work, but that would be more than balanced by the saving ~ 
of expense caused by other changes in the character, one of which was the ; 
use of trestle in places instead of solid embankments. The principal cause — 


of the excess was, in our opinion, the inaccuracy of the quantities first esti- 
mated, and that was due to the data then ascertained being insufficient for 


ee ee 


CONTRACT No. 13. 223 


the purpose of affording close calculations. This matter is remarked upon 
more fully under the head of Engineering. 


The work under this contract was not done, when that of the adjoining 
section on the west, (No. 25), was let to Purcell & Ryan—which included also 
the track-laying and ballasting of this section; and as before mentioned in 
order to prevent the confusion which might arise if two contractors were 
carrying on, at the same time, work of different kinds over one line, it was 
considered advisable to take this section as it was from the contractors, 
and to allow Purcell & Ryan to do the unfinished work at the prices of 
this contract. This was carried out without disagreement, and it will 
account for the fact that the amounts charged to this contract were paid, 
some to Sifton & Ward, some to Purcell & Ryan. - 


The amounts paid were as follows :— 


To 80th June, 1876, to Sifton & Ward.. ...... $141,700 00 
& 18717 SC RUA Bk aa oii 114,100 00 
: 1878 Sit Hh sil arcs 42,000 00 
‘ 1879 RW ic anil. 15,400 87 


en 


enemies ert 


$313,200 87 


s 1878, to Purcell & Ryaun........ 13,700 00 
“ 1379 eh es delve (TAA Rel 5,000 00 
OCA ees colts Le ees are $331,979 51 


Contract No. 14. 
Ratlway Construction. 


By this contract, dated the 8rd of April, 1875, Henry Sifton and Frank 
Ward, partners under the name of Sifton & Ward, bound themselves to 
complete the road-bed of the railway between Red River and Cross Lake, a 
distance of seventy-seven miles as specified in the said contract, providing all 
labour and all materials excepting the ties, sleepers, rails, fastenings, ballast- 
ing and tracklaying ;" receiving for the work done the rates and prices 
respectively applied to the different classes of work mentioned in the tender 
of the contractors, a copy of which tender was affixed to the contract. 


Tenders for this work were invited by advertisement at the same time 
as those for section No, 13, and in pursuance of the Government policy 
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described in our remarks upon that contract, under which the Government 
decided to construct the portion from Red River to Rat Portage, and from 
Thunder Bay to Lake Shebandowan as quickly as possible. 


This is one of a series of contracts which were let upon the schedule 
price system as distinguished from the lump sum system, and in which it 
was intended to give tenderers some intormation upon the subject of the — 
quantities, which were expected to be executed in the progress of the work. 
In this series, the work executed largely exceeded the quantity which was 
estimated at the time of inviting the tenders, but, according to the opinion 
of Mr. Fleming, the inaccuracy of quantities would have no appreciable 
effect upon the relative rank of the tenders, although it might lead to disap- 
pointment because of the total amount which was to be paid to the con- 
tractor. In giving his evidence before us he said that, assuming no other 
reasons than financial ones as governing the question, exact quantities are 
not essential. We have remarked upon this subject in our report upon the 
engineering of the line, (page 41). The effect of it upon the amounts paid 
under these different contracts before alluded to, was discussed very fully, 
and evidence given concerning it before the Select Standing Committee on 
Public Accounts in 1879, and it was made the subject of their first report 
of the 8th May of that year. It was also investigated, and evidence taken 
upon it before a Select Committee of the Senate, in March, 1879. 

In this case applicants were furnished with schedules of quantities, 
showing the amount of work expected to be done in each class, and with 
specifications describing the work, and other particulars. 

On the 81st March, 1875, the Engineer-in-Chief reported upon the 
substance of the tenders sent in concerning this contract. He reported 
upon eight of the lowest. It will be sufficient to notice the first three of 
them. They were :-— 


Vien bla. Ge crs. C30.: esate tents cant pale'et = J OR a Seo ed $377,250 
ST LLU NCONVEE CL ekaraie naccaettintetnetertr permease cranes 402,950 
HMDA ME PALLETSOT <- aes acep Selcnstce’ eteeeensne tee Meese 407,970 


On the 25th March, Mr. Braun telegraphed to Mr. Wallace, one of the 
firm who made the lowest tender, as follows :-— 


» ; : 3 
“If your tender for contract 14 is accepted, are you ready to make deposit required ? 
If so, come. Contract papers must be completed within eight days from this. Answer.” 


On the same day, 25th March, Mr. Wallace telegraphed Mr. Braun : 


“T am ready, and will be there to close contract first of next week.” 
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On the 29th, Mr. R. J. Campbell telegraphed Mr. Brann as follows: 


“Just heard that section 14 was awarded us. If necessary, will you extend the time to 
qualify five days? Answer.” “ 
At the foot of the telegram a memorandum is made in these words: 
“Minister says no. March 30th, 1875.” 


And on that day Mr. Braun telegraphed to Mr. Campbell : 
“Time cannot be extended ; matter too urgent, Answer.” 

On the 31st Mr. Campbell telegraphed to Mr. Braun: 
“When will time expire? Answer immediately and oblige.” 


And onthe same day Mr. Braun telegraphed to Mr. Campbell : 


“Time expires Friday, second proximo.” 


On the 8rd April, Mr. Campbell telegraphed to Mr. Braun: 


“Our inability to qualify, was owing to Wallace being sick; will be in Ottawa and 
explain. Hope it will have no effect on 15. Notify me at St. Catharines on 15.” 


This firm were tenderers for the adjoining section, No 15, which had 
been advertised at the same time as section No. 14. Upon the failure of 
Wallace & Co., to put up the requisite security within the time named as 
aforesaid, the contract was awarded to Messrs. Sifton & Ward by order of 
the Minister. This was upon the same day that this firm were closing the 
arrangements concerning contract No. 13. 


According to the account of Mr. John W. Sifton as a witness before uS,. 
Mr. Trudeau asked Mr. Sifton whether he could put up the security imme- 
diately if the contract should be awarded to him, and said that Parliament 
was about to be dissolved and it was desired to close the matter before the 
House prorogued. The contract was executed upon the same day as that for 
section No. 13. 


We find that in obtaining this contract the contractors got no undue 
advantage, and that the action of the Department, in awarding it, did not 
increase unnecessarily the cost of the railway. 


The time named for the completion of this work, under the contract,. 
was the Ist of August, 1876, at which time it was not nearly finished. The 
first delay in the progress of the work, was because the location had not 
been finally adopted, at the time the contractors reached the ground ready 


to goon. A location had been made, but at the west end, where it was 
15 
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intended to commence work, there was a probability of a change being 
made, and the engineers were not ready to lay out the work for the con- 
tractors. Work really commenced at a point about five miles east of the 
terminus of the line embraced by this contract. The contractor has stated 
in evidence that he arrived on the ground in the latter part of April or be- 
ginning of May, with large numbers ofmen and horses ; that they had about 
sixty teams and twelve hundred men, and kept them for some time, paying 
their board, and because the work was not ready to proceed these men 
were scattered, and it was difficult to get men in again that summer; that 
at first they were paying $1.75 per day; that afterwards they had to raise 
the wages in the hope of bringing back men, but even then they failed, 
for it was reported in the States, to which place most of them had gone, 
that there was no work going on, and labourers were afraid to come. The 
engineers went in June to lay out the work. The contractors had to build 
a road from Red River to the point at which they were allowed to com- 
mence, over which to carry their supplies. In the following December the 
contractors got notice not to proceed further with the work. This notice 
to stop was positive and unqualified. The contractor testifies that the 
stoppage at this time had the effect of delaying the completion of the 
works as much as a year. Towards the end of 1878 Mr. Marcus Smith, 
acting Chief Engineer, after visiting this section, stated that the con- 
tractors were not likely to get it done within the time that the Government 
was willing to allow them for that purpose. 


The country for about a mile and a-half at the east end of this section 
partakes of the character of section No. 15, the one next east of it, and is 
quite different from the rest of section No. 14. There was a very deep 
filling upon it which could not be completed satisfactorily, without the use 
of machinery, a train of cars and a steam-shovel, which Sifton & Ward had 
not procured, and which were not necessary upon the westerly portion of 
the work. The contractors claim that they would have procured the neces- 
sary machinery if time had been given them to do it, but that the Acting 
Engineer-in-Chief was urgent, and pressed them to make an arrangement by 
which Mr. Whitehead, the contractor for section 15, should undertake the 
finishing of this easterly length of about a mile and a-half, and that in con- 
sequence of that pressure, they did close such an arrangement subject to the 
approval of the Minister. Upon this matter, as well as upon the delay 
caused as aforesaid at the beginning of the work, and also in consequence 
of some changes in the localities in which the work was by the engineers, 


CONTRACT No. 14. 22% 
rT 
directed to be done, these contractors were making, at the time of our 
examination of witnesses, in Winnipeg, a claim against the Government, to 
the amount of over $200,000. We were requested by the contractors to 
consider their claim, evidently with the idea that we had some jurisdiction 
over it. We intimated to them that we did not think it within our author- 
ity, and that it was not likely that we would pass any judgment upon it; 
but we would not refuse to hear such evidence as they proposed to ee 
forward, because, although it was not necessary to hear it in order to ascer- 
tain the foundation of their claim, it would enable us to learn something of 
the management by the Government Engineers of the operations under 
the contract. We have taken evidence concerning the expediency of loca- 
ting this line in its present position, and have reported upon that feature 
of it under the head of “ Engineering.”’ 


The following amounts have been paid on account of this contract te 
30th June, 1880 :— 


30th June, 1875, to Sifton & Ward........ ...... $ 468 
pS 1876 Soy Pee ecb iostccts: «Sujae « <2 113,012 
i 1877 Ve MOAR. Gilt: tends fees 130,470 
Hy, 1878 Badd e Otis w Ts Cs sca sna vas 250,750 
fi 1879 Be eee ed cebtnlues soca «« »188;780 
: 1879, to Joseph Whitehead, on work 
De AS tL IGN Cl okay vest oe as 18,500 
er 1880 Peep Gay OM ame eee 73,230 
Ota Peter cn cere tetera $725,210 


Contract No. 15. 
fiailway Construction. 


By this contract, dated 9th of January, 1877, Robert Twiss Sutton, 
William Thompson and Joseph Whitehead, covenanted that they would, on 
or before the first of July, 1879, provide and do all that was necessary to 
complete the works set outin the specifications thereto annexed ; including 
amongst other things all the excavation, grading, and other works to be 


done between station 1940, near Cross Lake, and station 0 at Rat Portage, 
153 
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together with the track-laying and ballasting (by one lift) between Red 
River and Rat Portage, receiving therefor the prices specified in the contract 
for the respective kinds and quantities of work and material, which should 
be provided by them in carrying out their contract. At the time of execut- 
ing this contract, Mr. Sutton and Mr. Thompson were not interested in its 
consequences. They lent their names in pursuance of an agreement be- 
tween them of the one part, and the Hon. Donald MacDonald, a member of 
the Dominion Senate, and Joseph Whitehead, above mentioned, of the 
other part,by which they (Sutton and Thompson) should be indemnified 
for the use of their names until they were released from the undertaking ; 
and that they should be released as soon as possible, the real understanding 
concerning this contract and its results, being one which had been made. 
between the said Mr. McDonald and Mr. Whitehead and Mr. Mitchell 
McDonald, to the effect, that it should be carried on as a partnership 
between Mr. Mitchell McDonald and Mr. Joseph Whitehead aforesaid. 


Although the track-laying and ballasting in this contract extended 
over the whole distance from Red River to Rat Portage, the principal 
portion of the work, namely, construction of the road-bed, extended only 
over the eastern portion of the whole distance, 7.e., from Cross Lake to Rat 
Portage. This last-named distance has come to be known and generally 
alluded to as section 15, or contract 15. The work nnder this contract was. 
tendered for and let upon a schedule of items and estimated quantities for 
each item, and upon prices to be paid for such items respectively. It was 
one of a series of contracts for distances between Lake Superior and Red 
River, in which the quantities were not stated in the schedules with 
approximate accuracy, and which were largely exceeded in the execution of 


the works. 


The system of letting the contracts in this way was approved by the 
Engineer-in-Chief, as affording a proper means of comparing the relative 
rank of tenders without any material disadvantage to the country except 
in so far as a disappointment might ensue, in consequence of the total out- 
lay being larger than was to be expected, from the quantities so stated. 
This system has thus become an engineering question, rather than one to 
be disposed of when reporting on the action of the Department, in letting 
the contract. For this reason, as well as because it affects several contracts, 
we have reported our conclusions on that system under the head of 
e Engineering,” (page 71.) 
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There have been several reports to Parliament on subjects which 
embrace matters connected with this contract. On the 8th of May, 1879, 
the Select Standing Committee on Public Accounts, in their first report, 
submitted to the House of Commons documents and evidence touching the 
letting of this contract, the system on which the tenders were invited, the 
consequences of that system, and the proceedings under the contract. In 
March, 1879, a Select Committee of the Senate was appointed to enquire 
into matters relating to this railway, and to take evidence upon most of the 
subjects above enumerated. The evidence taken before this Committee of 
the Senate was printed. A printed return to the House of Commons, dated 
28th of March, 1877, gives papers and correspondence, &c , connected with 
the awarding of this contract, and minutes of Council concerning the 


same. 


Before entering into this contract tenders concerning the construction of 
the road-bed included in it had been received on three different occasions. 
‘On the first occasion the tenders were received in March, 1875, at the same 
time as that named for the works to be done under contract 14. Specifica- 
tions, dated the 25th February, 1875, describe the works intended on that 
occasion to be contracted for. It was then proposed to make the road-bed 
for the line with “solid embankments throughout, everything complete,” 
somewhat of the same character as at present constructed, only with more 
rock and less earth in the embankment, the grade being then at a lower 
level than that now adopted. The substance of the tenders then sent in was 
reported on by Mr. Fleming, under date of 31st March, 1875, showing the 
following as the result of the seven lowest :— 


(El St be Cra Sad a SA A Gg A YE $997,892 50 
PUMNUATISOMUORCOES cere lr citi ccelsseces sees 1,042,635 00 
WME ENS OVO aN oie i a vari tunes Sob st oiaae best ¢ pieces nett 1,109,156 90 
GD EneoTs MCD AL) 4. LAN cates cet sou cng ube: 1,685,580 00 
LOA UU ECAC Vets Mateaias aerciee cot aetna 1,688,915 00 
PON Meu mE ALLOV rela ct coe MEN Tet a ive ses soe 1,860,500 00 
1 Bal a eae Li i ANOS P A 5: Meet lee eee: 1,888,340 00 


These offers involved an expenditure greater than was then considered 
expedient, and it was decided to ask for tenders for making only such 
portions of the embankments as would be provided from the cuttings, leav~ 
ing the gaps unfilled and to be crossed under some subsequent arrangex 
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ment. Tendérs were invited upon that basis, and were received in May, 
1876, of which the eight lowest were as follows :— 


ee 


Names 


of Names of Sureties. Penalty oF | 4 mount of 

Contractors Bonus Tender 

4 per day: | ie 

- | $ $ 

Hunter & Murray......00.. verses ‘John Healy, W. Coy....csoe seeses sossccees seveee i 5 935,025-_ 
Rodgers & C0 ..ce esescesee-seeoeee[O’ Brien, Lyons & Martin.....-seseesorsee reeves | 1,000 1,068,600 
Sifton & Farewell......... sess J. Sifton, J. H. Fairbank......-..000 sess eae Ly uk 222-310 
Patrick Purcell.........ssee0+- sec |W. Barrett, James Purcel]...... ss seoves soveee 5 1,244,400: 
A. P. McDonald & Co..... ......|P. McRae, R. Ray, J. McKintosh ..........-.. 50 1, 286,710: 
Brown & Ryan.........se00s02.)W. Doran, A. Sutherland ...... rep PG ye Nil. 1,323,910 
Joseph Whitehead ...., Sarieasuacess J. T. Wilkie, E. Stevenson...... Sd nctevaess peeser 500 | 1,450,510 
| 1,616,450 


J. A. Henry & Co...... ‘eo aaie W. Phelps, T. Hammill ......0. soserse soeees 10 


ee ee a 


It was decided not to accept any of them. 


In August, 1876, competition was again invited for work to be, done 
on this section, and the specifications then furnished were the basis of the 
present contract. The main features of the scheme then devised were the 
excavation of the cuttings which were mainly in rock; the material from 
such cuttings to be deposited near them in the embankment, and the gaps 
left after this and after using such earth as there was in the neighbourhood, 
were to be crossed by wooden trestle work. The following is the adver- 
tisement for tenders on this last occasion :— 


“ CANADIAN PACIFIC RAILWAY. 
‘PRNDERS FOR GRADING, TRACK LAYING, &C. 


“Sealed tenders addressed to the Secretary of Public Works and endorsed: ‘ Tender 
Pacific Railway,’ will be received at this office up to noon of Wednesday, the 20th September 
next, for works required to be executed on that section of the Pacific Railway, extending from 
Red River eastward to Rat Portage, Lake of the Woods, a distance of about 114 miles, viz:— 
The track-laying and ballasting only of about 77 miles, and the construction, as well as track- 
laying and ballasting, of about 37 miles between Cross Lake and Rat Portage. For plans 
specifications, approximate quantities, forms of tender and other information, apply to the 
office of the Engineer-in-Chief, Ottawa. 

‘“‘ No tender will be entertained unless on the printed form and unless the conditions are 


complied with. 
“FH, BRAUN, 


/ t Nb! “ Secretary. 
* Department of Public Works, 


“ Ottawa, lst August, 1876.” 
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Some idea may be formed of the expectation of the Department at that 
time concerning the character of the work as a whole to be done under this 
contract, by giving the quantities of the main items mentioned on that 
occasion in the bill of works. Under the head of “ approximate quantities ” 
they were as follows :— 

800,000 cubic yards of solid rock excavation, 

30,000 “ 5 loose “ 
80,000 “ ¥ earth excavation on line cuttings and borrowing, 
1,615,500 lineal feet of timber (square and round) for trestles, bridges, etc. 
The length of the road-bed was about 87 miles altogether. It has been 
stated in evidence that the wood work provided for in these specifications, 
would be sufficient for about eight miles of trestle viaduct. The following 
is a report of the substance of the tenders received on this occasion :— 


List of Tenders received 20th September, 1876. 


wea yi Macdonaldy ac Goes, i dialed acs $1,443,175 
SMENPATIANAOUEC ATI LOM rine Atal diies cate bee eebaas 1,562,090 
3. Sutton & Thompson......... Pama Ory ee en ee 1,594,085 
AL OUIYA AO TCCN ys «ko wokas al cede lele doris ft oooh 1,679,065 
Dt Palbote QATOneeain .. vy Lite, . eee INN 1,683,085 
GPAWEPET PE Scriaeceue te ah eer os tiaet Ce Ith liens 1,695,665 
PMN eu DG meme r chins eretoel, Sees Lost i. 1,744,120 
Ore CC Le DOV cee, Aa cack. TAS A BG 1,745,415 
9. Mullen & Whelan.............-+. Dm ee 1,749,595 
PMR YACTIVOG, RIC OT 50755, eskeleces dresses se danse abe 1,806 810 
IA are Well weve. )ctityeectvdccieds. stots tess tease 1,815,185 
12. Hill, Lipe & McKechney......... fremerrponh 1,827,155 
13. Wright, Shackhill & Cross ........0 .ccceeeeee 1,832,175 
14. Kavanagh & Kieran.........1. cesses seeeeseeess 1,895,404 | 
1D eWeeA Cleveland ..cssa eases eee ere plover Ome 1,899,680 
Ge losepbaihitehcad pum eeiaitay ae! (asainss crip) 120 
17. Hunter & Murrayy............ L, ee llege 8 dha s 1,966,755 
18> Cant pbet& Rileyiias. 29 eae. eWay. a 2,052,770. 
19) Macfarlane & MoRae......-..0--.s0-ccrtsetecet® 209010 
BU OLOM Le LUT esc), cedietelas sty Steves cceensss 2,199,125 
ZVARBId "Davis 86 HOMry. ..00+0 es--0 ne cnsnserov ores 2,950,000 


MARCUS SMITH, _ 
Per W. B. SMELLIE. 
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The result of this competition is remarkable in that the lowest tender 
on this new and supposed cheaper method of providing a road-bed, is nearly 
fifty per cent. higher than the lowest offer in March, 1875, which latter was 
made to construct a road-bed of “ solid embankments, everything complete.” 
And this comparison is not confined to the lowest offers on the two occa- 
sions, for the average of them all would be in about the same proportion. 


By arrangements subsequent to the contract the character of the work 
has been so far changed, as to make it very similar to that proposed by the 
first scheme in 1875, solid embankments throughout. At the date of ourcom- 
mission the work was not completed, but the progress estimate of the 31st 
May, 1880, showed that what was done up to that time amounted, at the 
prices named in this contract, to $1,951,022. Of this $161,615 was for 
ballasting and track-laying—items not included in the tenders in 187 5, thus 
leaving the balance of $1,789,407 paid up to the 31st May, 1880, and this 
was expected to be increased, by the completion of the contract, to the 
neighbourhood of $2,300,000 as the cost of a road-bed, of the general charac- 
ter similar to that which was contemplated, at the time of receiving tenders 


in March, 1875. This is considerably higher than the average of the seven 
lowest tenders sent in at that time. 


The following correspondence shows the negotiations between the 


Department and the firm who made the lowest tender, 20th of September, 
1876 :-— 
“ 30th September, 1876. 
“ Please deposit to credit of Receiver-General the five (5) per cent. required in connee- 
tion with contract for Section (15), Canadian Pacific Railway, and forward bank certificate. 
“FF, BRAUN, 


“ Secretary. 
“Messrs. Macponatp & Kang, 


394 St. Antoine Street, Montreal.” 


“ 7th October, 1876. 
© MacponatD & Kane, 


“394 St. Antoine Street, Montreal. 
“In view of advanced state of season Minister requests you to state by twelfth (12) 


instant at latest tae precise time when you will deposit raquisite 5 pee cent. Section (15) 
' fifteen, C.P.R. 
“ PF. BRAUN, 


“ Secretary.” 


“ Orrawa, 13th October, 1876. 

“ Str,—In making out our tenders for sections 14 and 15, Canadian Pacific Railway, our 
figures were based upon the early completion of section 14, by the present contractor, as & 
means of transportation by rail between section 15 and the Red River, believing that a large 
quantity of the ti uber and ties required would have to come by way of that river. 


——_— 
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“The above mentioned means of access caused a reduction of 25 per cent. to be made 
by us in our bid, as we were of the opinion that the track laying on section 14 would make it 
available by August, 1877. 

“This would give us connection with the west end of section 15, upon which a large 
amount of work has been done with no other means of access without a very heavy outlay. 
From the best information we have, the contractors of section 14 have been granted an exten- 
sion of time; so that it will tase two years before that section could be made available to 
carry men and gupplies, Believing, as we do, that the Government in connecting the track- 

_laying, ballasting, &c. of section 14 with section i5, that it would facilitate and lessen the cost 
of section 15. 

On account of the above mentioned facts, it would be imprudent in us to enter into 
contract unless we were put in‘o possession of the advantages which the specification and 
form of tender led us to believe and base our calculations upon. 

“ Now if the Government will make good to us the difference between bringing men and 
supplies by rail over section 14, and the most available route by land and water from the Ist 
August, 1877, until such time as section 14 is completed, and extend our time of completion 
in accordance with the delay of getting track to section 15. 

‘‘ We are prepared to enter into contract and furnish the necessary securities required. 

“ We are certain that it will be difficult for the Government to get good experienced con- 
tractors to take the work unless the advantages of access could be granted them. 

“ Hoping you will favourably consider our requests, which we believe we are justly 

entitled to, and should be fairly understood before entering into contract. 
“ We have the honour to be, Sir, 
_“ Yours respectfully, 
: “A. P, MACDONALD, 


“ ROBERT KANE. 
‘ To the Hon. ALEx. MAcKENZIE, 


‘“‘ Minister of Public Works, 
“ Ottawa ”’ 


“ Orrawa, 14th October, 1876. 

“ GENTLEMEN,—I am directed to acknowledge the receipt of your letter of the 13th 
instant, in which you state that you will be prepared to enter into a contract with the Gov- 
ernment for the execution of the work on section 15 of the Canadian Pacific Rulway, on the 
Government agreeing to make good to you the difference of cost in the transport of men and 
materials you may require by rail over section 14, and by any other route that may have to 
be followed should section 14 not be ready early enough, and on certain other conditions. 

“In reply, I am to inform you that the Government cannot consent to any modification 
of the condition laid down in the specification for these works. 

“T beg to request that you will inform the Department immediately on the receipt of 
this letter, whether you intend to sign the contract or not. 

“T have the honour to be, Gentlemen, 
“ Your obedient servant, 
“F, BRAUN, 


¢ “ Secretary. 
“ Messrs. A. P. Macponarp & Kang, 


“’ Ottawa.” 
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“Orrawa, 14th October, 1876. 
“Sir,—I have the honour to acknowledge the receipt of your letter of the 14th instant, 
and beg to say, in reply, that I will answer your communication on Monday next. 
“| have the honour to be, 
“Your obedient servant, 


“ROBERT KANE. 
“FF. Braun, Esq., 


“Secretary, Public Worka.” 
“‘ MontREAL, 16th October, 1876. 

“ Srr,—In reply to your communication of the 14th instant, we beg to state that we can- 
not enter into contract for sections 14 and 15, Canadian Pacific Railway, on account of reasons 
stated in our letter of the 13th instant. 

“‘ We therefore most respectfully decline to sign said contract, but beg to add that ifthe 
Minister of Public Works should see fit to change his decision we would most gladly enter 


into contract. 
“We have the honour to be, Sir, 


“Your obedient servants, 
“A, P. MACDONALD, 


“‘ ROBERT KANE. 
&¥F. Braon, Esq., 


“Secretary, Public Works Department, 
“ Ottawa.” 


After this refusal by Messrs. Macdonald & Kane to carry out their 
tender—except on new conditions—the Department passed to the firm first 
above them, Messrs. Martin & Charlton, when the following correspon- 
dence took place :— 

“17th October, L876. 

‘‘ GenTLEMEN,— With reference to your tender, dated 20th ultimo, for the 15th contract 
of the Canadian Pacific Railway, I am directed to request you to state how soon you would be 
ready to jut up the requisite 5 per cent. deposit in connection with said contract. 

“‘ T have the honour to be, Gentlemen, 
“Your obedient servant, 
“FE, BRAUN, 


* Secretary. 
“ Messrs. Martin & CHARLTON, 


“Contractor, Montreal.’’ 
“ Orrawa, 18th October, 1876. 
‘‘Str,—-In reply to your letter of yesterday, I have the honour to state that I shall be 
prepared to put up the requisite five per cent. security in mortgages on real estate in ten or 


twelve days. 
“‘T have the honour to be, Sir, 


“ Your most obedient servant, 
“&. J. CHARLTON, for 


“MARTIN, CHARLTON & Co, 
6 F, Braun, Esq., 63 


“Secretary, Public Works Department, > » 
“ Ottawa,” 
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At this stage of the negotiations the following communications passed 
between the Department and the acting Chief Engineer :— 


**( Telegram) 
‘* MONTREAL TELEGRAPH COMPANY, 


“From WINNIPEG, 21st October, 1876. 
“To F. Braun. 

‘‘ What has been done with Contract Fifteen? ull staff of engineers and axe men now 
on ground; could be reduced if contractors will not commence work before spring. Naviga- 
tion just closing, after which contractors plant cannot be brought in except by trains from 
Moorehead, a distance of over three hundred miles. 

“ MARCUS SMITH,” 


“ 24th October, 1876. 
¢ Marcus Smith, Winnipeg. 
*‘ Reduce staff, as work on contract fifteen (15) cannot begin before spring. 
Bee BD EAgU IN. 
“ Secretary,” 
**¢ Telegram.) 


‘‘MonTREAL TELEGRAH COMPANY, 
‘¢ From WInnipena, 25th October, 1876. 


“ To F. Braun. 
“Tf contract fifteen not let it may be better to defer it till my return. Last improve- 


ment in location and gradients materially alters quantities, reducing timber work and sligbtly 


increasing rock. Leave here to-morrow or next day. 
“MARCUS SMITH.” 


This led to no discontinuance of correspondence with the tenderers, and 
it proceeded as follows :— 
“28th October, 1876. 

“ GENTLEMEN,—With reference to your letter of 17th instant, respecting the security 
required for due performance of works on section 15, Canadian Pacific Railway, I am to state 
that unless proper security be deposited as in your said letter your tender will be passed over. 

‘‘6]T have the honour to be, Gentlemen, 
“Your obedient servant, 
“FF. BRAUN, 
““ Secretary. 


+6 Messrs, CHaRLTon, Martin & Co, 

“ Contractors, Montreal.” 

Between the 28th of October, 1876, and the following 21st of December, 
many letters upon the subject of the requisite security passed between the 
Department and Messrs. Martin & Charlton. These letters are not material 
to our report. They are set out in the return to the House of Commons. 
before mentioned. Mr. Whitehead, one of the contractors in this case, had 
on his own account sent in a tender considerably higher than the one made 
by Sutton & Thompson, on which this contract is based; but after the 
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tenders were opened, he discovered, in conversation v1"s5 y.tiy1s 
persons who had made offers, that there were several between his and that 
of Suiton & Thompson. This firm knew that they could not put up the 
security, and were willing to sell out their position. Mr. Whitehead 
bargained with them that he was to have the privilege of assuming their 
tender and becoming the sole proprietor of it upon payment to them of $10,000. 
“He procured from them the following letter to the Department :— 


“ BRANTFORD, 16th October, 1876. 
“Sir,—In the event of our tender for the construction of section fifteen of the Canadian 
Pacific Railway being accepted, we desire to have associated with us in the contract, Mr. 
‘Joseph Whitehead, of Clinton, contractor. 
“ Your obedient servants, 
“SUPTON & THOMPSON, 
“ Hon, ALEX. MAcKENZIE, 
‘‘ Minister of Public Works, Ottawa,”’ 


Being thus interested in the withdrawal of Messrs. Charlton & Martin, 
whose offer was the only obstacle in his way to the contract, he wrote the 
following letter with the intention of furthering his own interest :— 


“Orrawa, 28th November, 1876. 

“ Dar Str,—It is the general impression outside that you are going to give the contract 
section 15 to Charlton & Co., and he is going to turn the contract over into the hands of some 
Americans from New York, and, according to the feeling, you are going to make a great 
mistake if you allow such a thing to be done, as it is well known that Charlton says that he 
never intended to put a spade into the contract of section 15; be only wanted to make some 
money ont of it the same way as he did out of the Grenville Canal, when he sold out to Cooke 
& Jones, and got six thousand dollars. 

“Now, if you will give the contract section 15 to Sutton & Thompson’s tender, I will 

- guarantee that the grading, track-laying and ballasting shall be done and complete; the 
engine into section 15 by the month of August next; and, further, the whole of section 15 
shall be finished complete by the fall of 1878, and for every day over and above, if any, you 
shall have the best of security that the Government shall be paid five hundred dollars 
per day for every day over and above the two dates named above, and this is the only way to 
put some life into the Pacific Railway, as there has been no life in it yet. 

‘Now, I hope you will pardon me for taking the liberty of writing you this note, as I have 
no other object in view than to let you know the feeling outside, as you must admit that 

“Sutton & Thompson’s tender is not an extravagant one, only I know what I have said in this 
note can be done. 

“T remain your obedient servant, 


“ JOSEPH WHITEHEAD, 
‘+ Hon, ALEX. MAOKENZIE.”’ 


: It was subsequently arranged between Mr. Whitehead and the Hon. 
‘Mr. McDonald, aforesaid, and as Mr. Whitehead believes at the suggestion 


a» 


ee  —  —————— . 
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of Mr. McDonald, that Charlton should be paid to withdraw his tender. 


-Mr. Whitehead’s evidence on this point was that he said he “ would 20 


$20,000, and Mr. McDonald made the rest of the arrangement.” About the 
20th of December, 1876, the Hon. Mr. McDonald, Mr. Whitehead and Mr. 
Charlton met in a room at the Prescott Station on the Grand Trunk Rail- 


| way. Then Mr. Whitehead went out of the room and the arrangement was 


closed between Mr. McDonald and Mr. Charlton, by which Mr. Charlton 
withdrew his tender. Mr. Whitehead did not see the money paid, but Mr. 
McDonald told him that the amount was $20,000, and Mr. Whitehead 
afterwards paid him interest on that sum at the rate of ten per cent. per 
annum, believing it to have been the amount which was paid over at that 
time. Mr. Charlton said to a witness who gave evidence before us that he 
had received a sum of money to withdraw his tender in this case, but he 
did not name the amount. We have not considered it necessary to ascer- 
tain, whether he had received the full amount stated by Mr. McDonald to 
have been paid to him, that being principally a matter of account between 
Mr. McDonald and Mr. Whitehead. The following letters and telegram 
appear as the next steps towards the contract in its present shape :— 


“ MontrEaL, 21st December, 1876. 


“ Str,—I have the honour to acknowledge receipt of your letter of 19th inst., directing me 
to furnish additional paper and mortgage registrations as therein detailed in connection with 
the required seccurity for completion of the 15th contract, Canadian Pacific Railway. I have 
met with so many unfortunate difficulties in procuring security for so large a sum so as to 
satisfy the demands of the Government, and have been so worried and disheartened by the 
difficulties of the position in which I found myself, and consequent failing health, that I am 
reluctantly obliged to say that I cannot now undertake so serious an enterprise, more 
especially as all the most experienced men whose advice or assistance I have asked, have 
convinced me.and my friends that the work cannot satisfactorily be performed for the price 
tendered for. 


“T beg therefore to ask that the Honourable Minister of Public Works will allow me to 
withdraw my tender, and will please to return to Mr. Baird of Brooklyn, who proposed to join 


in the work, his deposit, and also to return to me the papers which I deposited as given to 
make up the balance of the security required. 


“T have the honour to be, Sir, 
“ Your obedient servant : 
“i. J. CHARLTON. 


“¥F, Braun, Esq,, 
“Secretary, Department of Public Works.” 
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‘¢ MonTREAL TELEGRAPH COMPANY. 
“By Telegraph from Montreal. 
4(F, Brawn, : 
« Dissension from within, added to extraordinary pressure from without, has left no alter- 
native but withdrawal. 
“ CHARLTON & CO.” 


‘29th December, 1876. 
“ Sutton & THOMPSON, 
“ Brantford: . 
“Are you prepared to deposit five (5) per cent. security in connection with contract 
fifteen (15), C. P. R., and enter into contract without delay ? 
“F, BRAUN, 
“ Secretary.” 


« BRANTFORD, 29th December, 1876. 
To F, Braun, Esq., 
“ Secretary. 
“Yes; we are prepared to comply fully. 
“SUTTON & THOMPSON.” 


“ Orrawa, 29th December, 1876. 

“Sir, —Re section 15 Canada Pacific Railway, I have just learned with much surprise, 
through your Department, that E. J. Charlton has withdrawn from our joint tender to build 
said section 15, Canadian Pacific Railway. His withdrawal was without my knowledge of 
consent. 

“T am prepared to deposit the security required by the Government, and am prepared to 
perform the work mentioned in or contemplated ky said tender. And I now offer to comply 
with the conditions and requirements of the Government, as specified in the advertisement 
calling for tenders for said work, and in our said tender; and I protest against any and all 
acts depriving me of said contract. 

“Trusting that justice will be done me in the premises, 

“T have the honour to be, Sir, 
“ Most respectfully yours, 
“PATRICK MARTIN.” 
«To the Honourable the Minister of 
“Public Works of Canada, Ottawa.” 


#6 (Memorandum.) 
“30th December, 1876. 

“The undersigned reports that tenders having been invited for construction of section 
No. 15, Canadian Pacific Railway, twenty-one have been received at schedule rates, which, 
when extended, are found to vary between $1,443,175 and $2,950,000. 

«© That the firms whose tenders are first and second lowest respectively, Messrs. McDonald 
& Kane, and Messrs, Martin & Charlton, are unable to furnish the necessary security. 

“That the third lowest tender is from Messrs. Sutton & Thompson, of Brantford, amount- 
ing to $1,594,155 (one million five hundred and ninety-four thousand one hundred and fifty-five 
dollars). 


\ 
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“That this firm are prepared to make the necessary 5 per cent. cash deposit, and pro- 
pose to associate with themselves Mr. Joseph Whitehead, contractor, of Clinton, Ontario. 
“The undersigned, therefore, recommends that the tender of Messrs. Sutton & Thompson 
be accepted, and that they be allowed to associate Mr. Whitehead with themselves accordingly. 
“Respectiully submitted, 
“ A. MACKENZIE, 
“Minister of Public Works.” 


“Orrawa, oth January, 1877. 

“T am directed by the Minister of Public Works to say that the Devartment has been 
informed by parties interested that the firm of Sutton & Thompson, or some persons acting 
on their behalf, have paid Charlton & Co., or Mr. Charlton individually, & sum of money for 
withdrawing their tender for the construction of section 15 of the Canadian Pacific Railway, 
and to ask if there is any truth in this statement. 


“F, BRAUN. 
“Messrs. Surron & Tompson, 


“ Brantford, Ont.” 


“ (Memorandum.) 
“6th January, 1877. 

‘The undersigned reports for the information of Council, the following facts regarding 
contract 15 of the Canadian Pacific Railway :— 

“Tenders were received for this contract on the 20th September, and as soon as possible 
afterwards, Messrs. McDonald & Kane, the lowest tenderers were notified of the acceptance 
of their offer of $1,443,175. On the 13th of October they asked for certain changes to be 
made which would involve a further and indefinite expenditure by the Government. 

“The Department declined to accede to this request, and on the 16th October they noti- 
fied the Department that they were not prepared to proceed any further. 

“On the 17th October, Meesrs. Charlton & Martin, who were the second lowest, were no- 
tified that their tender of $1,562,090 was accepted, and they were called upon to make imme- 
diate arrangements for depositing 5 per cent. as security. On the 27th October they made 
tender of a mortgage on certain timber limits; on the 28th October they were notified that 
these securities could not be accepted, and that no further delay could be permitted. 

On the 16th November, Messrs. Charlton ¢: Co. offered mortgages upon certain property 
as security, and on the 21st November a lithographed plan of the property so offered, with a 
certificate of valuation of the same, representing it to be worth $83,250, was sent to the 
Department. On the 22nd November these mortgages and this plan were transmitted to Messrs. 
Darling & Valois, the Government valuators in Montreal, with instructions to ascertain the 
cash value of the property, exclusive of the encumbrances upon it. On the 28th November 
Messrs. Darling & Valois reported that this property, if sold, would not realize more than 
about $30,000, The Department accordingly declined to accept these mortgages on the 
ground of their insufficiency, and Messrs. Charlton & Co. were so notified on the 29th Novem- 
ber. On the same day Charlton & Co. intimated to Messrs, Darling & Valois that they would 
offer additional security, and wrote to the Department on the 4th December to say that their 
securities would be completed on the 10th December. On the 11th December a firm from 
New York, named Baird, Arnold & Stephenson, made a cash deposit of $20,000 for Charlton 
& Co., and promised to make good the remainder of the required security, The remainder 
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was never, however, lodged either in cash or in mortgages which could be accepted, and on 
the 2ist December Mr. Charlton wrote withdrawing the tender. 

“On the 28th December, Messrs. Baird & Co., of New York, wrote, complaining that 
Charlton had used them shamefully; that they had gone to Montreal to meet him, and had 
staid there three days, but had been unable to find him, and they asked to be allowed to 
lodge cash security and to take the contract themselves ; in accordance with the terms of 
Messrs. Charton & Co.’s tender. It being contrary to proper practice and to the custom of 
the Department to allow such a proceeding, their request was not acceded to. 

“On the 28th December Messrs. Sutton & Thompson, the third lowest, were notified 
that their tender of $1,594,085, was accepted, and were required to deposit the necessary secu- 
rity. On the 29th December, P. Martin,one of Charlton’s partners, lodged a protest against Charl- 
ton being allowed to withdraw his tender, and stated that it was done without his knowledge, 
and that he (Martin) was prepared to proceed. On the 30th December the Honourable 
Donald McDonald, Senator, presented a letter to the Department from Messrs. Sutton & 
Thompson, in which they asked to be allowed to associate Mr. Joseph Whitehead with them 
in the contract. Mr. McDonald, at the same time, deposited $80,000 by his cheque, accom- 
panied by a letter from the Honourable A. Campbell, stating that the cheque would be 
accepted upon the Consolidated Bank of Canada as security for the firm of Messrs. Sutton & 
Thompson; and was informed that the contract must be completed with the firm of Messrs. 
Sutton & Thompson, the original tenderers, and the deposit made in their name until it was 
socompleted. On the same day, a contract was drafted and submitted to the Minister of 
Justice. When in the Department of Public Works on the morning of the 30th December, 
Mr. McDonald’s attention was called to a s‘atement in a newspaper of the previous day to the 
effect “ he or Whitehead, on behalf of Sutton & Thompson, has paid Charlton a sum of money 
to withdraw his tender,’’ when he stated that the report was entirely devoid of truth. 

“ On the 5th January, the following telegram was addressed to the firm of Messrs. Sutton 
& Thompson: 

‘ Messrs. Surron & TuHompson, 
‘ Brantford, Ontario : 


‘Ortawa, Sth January, 1877. 
‘Tam directed by the Minister of Public Works to say that the Department has been 
informed by parties interested that the firm of Sutton & Thompson, or some person acting on 
their behalf, has paid Charlton & Co,, or Mr. Charlton individually, a sum of money for with- 
drawing their tender for the construction of section 15 of the Canadian Pacific Railway; and 
to ask if there is any truth in this matter. 
‘F, BRAUN, 


‘ Secretary.’ 
“On the morning of the 6th January, the following reply was received:— 
(Private ) 


? 


‘ Orrawa, 6th January, 1877. 
‘ By telegraph from Brantford, 6th, to F. Braun, Esq., Secretary of Public Works Department. 
‘ No truth whatever in the statement that we, or any person on our behalf, paid Charl- 
ton & Co., or Mr. Charlton individually, a sum of money for withdrawing their tender for 
construction of section fifteen of the Canadian Pacific Railway. 


‘SUTTON & THOMPSON.’ 
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“ Tt is not necessary to consider the effect which the Government might be disposed to 
give the circumstances alleged, if they proved to be true, as the pointed denial given by 
Messrs. Sutton & Thompson and by the Honourable Donald McDonald, leaves the Govern- 
ment free to act upon the rule which governs the letting of contracts. That rule has invari- 
ably been, when the lowest tender withdraws, to pass on to the next. ; 

‘The letter of Mr. Martin, one of the principals of the firm of Messrs, Charlton & Co., 
already yeferred to, contains a statement that he is prepared to proceed to give the necessary 
security. But he did not tender any security, and as he had been given the cpportunity for 
two months to do so, it would have been evidently useless to wait longer on his account, set- 
ting aside altogether the matter of the rupture of the firm of which he was a member. 

‘“‘ Tho undersigned recommends, for the reasons assigned, that the contract be awarded 
to Messrs. Sutton & Thompson, as the next lowest tenderers for the work, and that they be 
allowed to associate Mr. Joseph Whitehead with them in the contract. 

“ Respectfully submitted, 
A, MACKENZIE, 
& Minister of Public Works.’* 


«“ Copy of a Report of a Committee of the Honourable the Privy Council, approved by His Hucellency 
the Governor General in Council on the 8th January, 1877. 


«“ The Committee of the Privy Council have attentively considered the memorandum 
dated 61h January, 1877, from the Hon. the Minister of Public Works, having reference to the 
awarding of the contract for No. 15 section of the Canadian Pacific Railway ; and, for the 
reasons therein given, they respectfully advise that the tender of Messrs. Sutton & Thomp- 
son, for the sum of $1,594,085 be accepted, and that the contract be awarded to that firm, and 
they be allowed to associate Mr. Joseph Whitehead with them in the contract. 


“ Certified. , 
“ow. A. HIMSWORTH, 
« To the Honourable 
“The Minister of Public Works.” 


' Before signing the contract the Hon. Mr. McDonald, his son Mr. 
Mitchell McDonald, and Mr. Whitehead were together at Toronto, and it 
was then arranged that Mr. Mitchell McDonald was to be a partner in the 
contract. Mr. Mitchell McDonald was neither arailway man nor a wealthy 
man, and Mr. Whitehead, in giving evidence, said that he supposed he was 
selected because his father being in the Senate could not take the partner- 
ship himself, and this way was taken “to secure the benefit of it by giving 
the son the partnership.” The contract was executed by Messrs. Sutton and 
Thompson and Whitehead. It had been previously arranged that Messrs. 
Sutton & Thompson were only to lend their names, and that Mr. Mc- 
Donald and Mr. Whitehead were to get them released as soon as possible 
afterwards, and to indemnify them against any liability in the interval. 


At the execution of the contract Mr. McDonald paid to Sutton, who was 
16 
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authorized to act on behalf of Messrs. Sutton & Thompson, the sum of 
$10,000, for having withdrawn from the position held by them under their 

tender. Subsequently, Mr. Mitchell McDonald entered into writings by 

which the partnership between himself and Mr. Whitehead was to be dis-. 
solved, Mr. Whitehead promising him as full satisfaction for his claim on 

the profits $112,000, out of which amount he then got $20,000 by a warrant 

from the Department. The Hon. Mr. McDonald was ill at the time, but 

Mr. Whitehead afterwards saw the warrant in his hands. Mr. White- 
head understood afterwards that the elder Mr. McDonald was not satisfied 

at the dissolution of the partnership, and testified that, ‘“ Mitchell wrote a: 
deed and put things back as they were.” 


We have not considered it necessary to examine closely into the ques- 
tion whether in this arrangement Mr. Mitchell McDonald was the party 
substantially interested, or was a trustee for his father, for the reason that 
the fact of either of them being a partner with Mr. Whitehead, or interested 
in the profits of the contract, has not been brought home to anyone con- 


nected with the Department. 


Mr. Mackenzie testified to the effect that he was not aware at the time: 
of signing the contract that any parties who had withdrawn their tenders 
had been paid for so doing, or that Mr. Senator McDonald, or his son, was. 
interested in the contract ; or that Sutton & Thompson were only lending 
their names as parties to the contract. 

Upon the evidence we conclude that in obtaining this contract the con- 
tractors obtained an undue advantage, t.e., the withdrawal of lower tenderers | 
by collusion with them ; that the action of the Department in awarding the 
contract was taken in ignorance ‘of the facts either as to the parties really 
interested, or as to the collusion which had been practised between them 


and the lower tenderers. ° 


Subsequently Messrs. Sutton & Thompson were allowed to withdraw 
from the position of contractors, the change being authorized by an Order 
in Council. This was’done with such consent as prevented the discharge 
of the security which had been previously given by the Honourable Mr. 
McDonald for the due fulfilment of the contract, to the extent of $80,000. 
This security had been originally in cash, but in its place landed security 
to the same extent was afterwards substituted. 


Work was commenced by the contractor on this section in February, 
1877, Changes in the character of the work were made almost continously 
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and gradually from that time forward. In June following a material change 
was made by lowering the grade of the line. In the fall of that year other 
material changes were made. Jt was found that more earth was available 
for embankment than had been at first supposed. The contractor was per- 
mitted to prepare a rock basis or rock protection walls, as for solid earth 
embankments, instead of for trestle work with which it had been originally 
intended to fill the voids. In the prices attached to Sutton & Thompson’s 
tender, those for rock work and earth work were high; that for timber work 
was low. Therefore, the changes above mentioned were in the direction of 
making the contract a more profitable one. These changes not only 
increased the profits in proportion to the whole receipts for the work, but 
they increased largely the amount to be expended on the contract. After 
this excess over the original estimate reached a formidable sum, the matter 
was investigated by Parliamentary Committees, before whom considerable 
evidence was taken, one of the main objects being, apparently, to discover 
the authority, if any, by which the expensive changes had been directed. 
It appeared that Mr. Fleming and Mr. Mackenzie had discussed the matter, 
Mr. Fleming recommending the change, and Mr. Mackenzie expressing 
himself favourable to it. Mr. Mackenzie had snbmitted to the Privy 
Council a report of the facts, and the matter was left for further considera- 
tion; he did not recommend immediate action, and none was taken. This 
appears by his evidence before the Commitiee of the Senate in April, 1879. 
Mr. Fleming, between the time of his recommendation and this report to 
the Privy Council, left Canada for England. In the Department, month 
after month progress estimates came in, showing that the original estimates 
were being largely exceeded, but no objection was made on that account. 


Different views have been expressed by different engineers before the Com- 
mittees, and before us, as to the effect of the changes on the final cost of the 
work. We have investigated the bearings of these opinions and analyzed 
the evidence upon the subject. We think, upon the whole, that the variation 
from the character of the work as originally intended, caused an increase of 
expenditure to a sum in the neighbourhood of $250,000. We have remarked 
upon this in our report on ‘‘ Engineering,” but we have not thought it 
necessary to report more accurately upon the excess mm the cost caused by 
the change. Mr. Fleming subsequently renewed his report in favour of the 
changes as they had been {adopted in the progress of the work, and stated 
that the contractor had obtained a large amount of rolling-stock and plant, 

16} 
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which would not have been required, but for the purpose of carrying out 
these changes. 


An Order in Council was passed confirming them, and to the same 
effect as the report which had been originally submitted by Mr. Mackenzie 
when Minister of Public Works. 


During the investigation of matters connected with this contract 
before the Standing Committee on Public Accounts, above referred to, Mr. 
Whitehead was in Ottawa. He had not been examined before the Com- 
mittee, but he understood from Mr. Chas. H. Mackintosh that there was 
“ something about the contract going on” before the Committee, and it was 
supposed that the contractors for seclion B (which was the one next east of 
section 15) wanted to get this contract out of Mr. Whitehead’s hands, and he 
was not willing that it should be taken from him. 


Upon one occasion when this matter was the subject of conversation 
between them, Mr. Whitehead gave to Mr. Mackintosh promissory notes to 
the amount of $11,000 or $12,000. 


The evidence upon the subject of the inducement offered to Mr. 
Whitehead to give these promissory notes, is conflicting, and we do not con- 
sider it material to our enquiry to decide what that was then stated to be, as 
that is an affair between those two persons alone ; but we deem the object 
of the transaction to be a matter of public interest, if either of them 
intended the notes to be used, in obtaining any improper advantage for this 
contractor. | 


Upon the evidence we find that Mr. Whitehead gave to Mr. Mackin- 
tosh promissory notes amounting to $11,000 or $12,000, expecting and 
intending that they should be used to influence one or more members of 
Parliament, and so to secure for him some advantage concerning this con- 
tract, which, but for giving these notes, he thought he would not be likely 
to procure. We have felt it our duty to ascertain whether his expectations 
were realized. We have examined Mr. Mackintosh, as well as members of 
Parliament who were then acting on the Committee of Public Accounts, 
including one whose name Mr. ‘Whitehead said was mentioned as exerting 
himself adversely to him. 

We conclude upon the evidence on this subject, that no part of the 
proceeds of the said notes, or any other money given by Mr. Whitehead to 
Mr. Mackintosh had the effect of, or was used for the purpose of obtaining for 
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Mr. Whitehead, or for any other person, any advantage concerning this con- 
tract, or any other matter connected with this railway. The notes were at 
first discounted by Mr. Mackintosh. , They were subsequently retired by 
him, and eventually returned to Mr. Whitehead. On other occasions con- 
siderable sums of money or notes changed hands from Mr. Whitehead to 
Mr. Mackintosh, under circumstances which we found, on investigation, 
not to affect the public interests, and we do not think it necessary further 
to allude to them. 


While Mr. Whitehead was carrying on this contract he became unable 
to meet his financial engagements, and obtained some assistance from the 
Government both by releases, from time to time, of portions of the draw- 
back which had been, under the terms of the contract, left in the hands of 
the Government out of moneys earned by him, and also by money advances 
on two occasions, which were, however, sufficiently secured by assignments 
from him of plant and machinery. We have inquired into the particulars 
of these transactions. 

On one occasion, not getting such assistance from the Government as 
he had applied for, he arranged with Messrs. Fraser & Grant to become 
partners with him in his contract, to supply the necessary funds to 
relieve him from his embarrassments, and carry on the works with less 
difficulty than he had experienced, while depending on his own resources. 
Writings between these parties were entered into to that effect. The 
arrangement, however, was not effectual. The new partners were, accord- 
ing to Mr. Whitehead’s account, not so able to provide funds as he had 
expected, and the Government declined to change the parties to the contract 
lest it should have the effect of releasing some of the securities. 


The transactions of Mr. Whitehead, in relation to this contract, as des- 
cribed in his own testimony, made it apparent to us that he had a strong 
belief in the corruptibility of public men. We have taken evidence at some 
length concerning the dealings between the Government and him while he 
was carrying on this contract, with a view of ascertaining whether he had 
obtained any favours by improper means, or otherwise, at the expense of the 
public The evidence on this subject leads us to conclude that since the 
execution of the contract, no influence had been exercised on his behalf 
more eiiective than his own representations were or would have been, and 
that he has not gained from the Department or any member of Parliament 
or any engineer, or any other person in the Government employ, an advan- 
tage that was not consistent with the best interests of the country. 
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He was not permitted to complete the works. In 1880 it 
was found, as he himself states, that he could not supply provisions for the 
men, or pay the wages due by him, and that the work was, therefore, 
not being prosecuted with vigour. This, without any disagreement on his 
part, induced the Government to take charge of the construction and to use 
his plant and machinery, engaging the laborers and others employed on the 
works, since which time the work has been carried on at the expense of the 
contractor, the Government in the first place advancing the necessary funds. 


This arrangement will not result in any loss tothe Government. The 
work provided for in the contract was not complete at the date of our com- 
mission. 


The following sums have been paid omit up to the 30th June, 1880 :— 


20thadune: LS ieee # ane Meee see sist ba aaenses . $54,300 
a Lois pie See eae ne tach as rh. haere Oo eataue 

“ De We keiere eh rine bets. ang, We Re Dies Line sab sf arte 
LSBU PT ok ee. tes SA Ree ea hes AVAL ALTICSY 
$1,875,830 


Contract No. 16. 
Railway Extension. 


This concerns a subsidy from the Government to the Canada Central 
Railway Company, to be paid for the extension of a line of railway from 
the eastern terminus of that portion of the Canadian Pacific Railway 
known as the Georgian Bay Branch to the town of Pembroke. The 
existing arrangement was substituted for an earlier one which was also 
known by this same No. 16. That was for the extension between termini 
and over a route different from those covered by the present agreement. 


The Canadian Pacific Railway Act of 1874, contained, amongst others, 
the following enactments :— 


‘14, The Governor in Council way also grant such bonus or bonuses, subsidy ov subsidies, 
to any company or companies already iacorporated or to be heresfter incorporated, not ex_ 
ceeding twelve thousand dollars per mile, as will secure the construction of the branch lines 
extending from the eastern terminus of the ssid Canadian Pacific Railway to counect with 
existing or proposed lines of railway ; the granting of such bonuses or subvidies io be subject 
to such conditions for securing the running powers and other rights over and with respect 
to the whole or any portion of the said branch railway, tothe owners or lessees of the mam line 
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of the said railway or of any section thereof, or to the owners or lessees of any other railway 
connecting with the said branch railway, as the Governor in Council may determine; but 
every Order in Council granting such subsidy shall be laid before the House of Commons for 
its ratification or rejection, and shall only be operative after its ratification by resolution of the 
House. . | 

“15, The Governor in Council may, at any time after the construction of the said branch 
railway, make with the company or companies Gwning any portion of the said branch railway, . 
such arrangement for leasing to such company or companies any portion of the said branch 
railway which may belong to the Government, on such terms and conditions as may be agreed 
upon—such lease not to exceed a term of ten years ; and may also make such other arrange- 
ments as may be deemed advantageous for working the said railway in connection with that 
portion of the said branch railway belonging to such company or companies : Provided no 
such contract for leasing the said branch railway, and no such agreement for working the said 
railway in connection with any other railway, shall be binding until it shall have been laid 
‘before the House of Commons for one month without being disapproved, unless sconer 


approved by a resolution of the House.” 


In the summer of 1874, at the request of the Minister of Public Works, 
the Chief Engineer instructed a reconnoissance of the country between the 
mouth of French River, on Georgian Bay, at the west, and Pembroke 
and Renfrew respectively at the east, to be made under Mr. Hazlewood 
While this examination was in progress, the following memorial was 
presented to the Government by the Canada Central Railway :— 


“To His Excellency the Governor-General of Canada in Council assembled. 
“The Memorial of the Canada Central Railway Company, humbly sheweth,— 


‘That in the year 1861 your Memorialists were incorporated with power to construct a 
railway from the city of Ottawa to Lake Huron. The Legislature of Canada deeming the 
opening up of the Ottawa Valley by railway communication, and the extention of a line to 
Lake Huron, a work of euch public importance that to stimulate its construction a large land 
grant was offered to the Company to aid in the building of the road ; | 

“That the Company were unable to avail themselves of the offer of the subsidy, and 
uild the railway within the time limited for its construction, and the grant, therefore, lapsed, 
-except for a short section, to Carleton Place, from which point an extension to the village of 
Renfrew has been completed and is now in successful operation ; 

“That your Memorialists were, in the year 1872, allotted a subsidy of $2,650 per mile by 
the Ontario Government, to encourage the building of the line through the county of Renfrew 
towards Pembroke. 

‘The country west of Renfrew village being but sparsely settled, the Company has been 
unable to receive that substantial aid which it might fairly expect from the great public 
advantages naturally flowing from the development through railway enterprize of that 
important section of Canada ; 

“That the eastern terminus of the Canadian Pacific Railway is on the line of the route 
which the Canada Central was authorized to construct in reaching Lake Huron ; 
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“That with the subsidy of $12,000 per mile, proposed to be given under the Canadian 
Pacific Railway Act, toa Company capable of constructing a railway to connect with existing 
or proposed lines, your Memorialists believe they can complete their extension to the eastern 
terminus of the Canadian Pacific Railway as soon as the branch railway authorized by the 
said Act has been built ; your Memorialists would therefore pray that an Order in Council be 
passed granting the subsidy of $12,000 per mile from the village of Renfrew to the eastern 
- terminus of the Canadian Pacific Railway, subject to the provisions prescribed in the 14th. 
section of the said Act. 

“ (Signed) H. L. REDHEAD, 
“ President of the Canada Central Railway Company. 
“Orrawa, August 22nd, 1874.” 


No definite action was taken upon this memorial until after a report of 
the 6th October, 1874, by the Chief Engineer, which is set out in full 
(see contract 12), and from which it was assumed that certain grades and 
conditions might be specified as feasible over a route from a point then fixed 
upon as the eastern terminus of the Georgian Bay Branch, and extending 
eastward to the village of Douglas, in the valley of the Bonnechere River. 


On the 4th November, 1874, the following Order in Council was 
passed :— 


“Report of a Committee of the Honourable the Privy Council, approved by His Excellency the 
Governor General in Council, on the 4th November, 1874. 


“The Committee of Council have had under consideration the application of the Canada 
Central Railway Company, for the subsidy proposed to be granted to Railway Companies under 
the terms of the Act 37th Vic., Cap. 14, intituled “ An Act to provide for the construction of 
the Canadian Pacific Railway,’ and they advise that a subsidy of $12,000 per mile be granted 
to the said Company to aid in constructing their line from the vicinity of the village of 
Douglas, westward, to the eastern end of the Branch Railway, proposed to be built from 
Georgian Bay by the Government, being about one hundred and twenty miles, upon and subject. 
to the following conditions, namely :— 

“Ist. That the road shall be built upon a line to be approved by the Minister of Public 
Works, but which may be defined generally as ascending the valley of the Bonnechere, from 
the vicinity of the village of Dougias vid Golden Lake and Round Lake, thence by as direct 2 
Jine as may be found to Burnt Lake, and thence to the proposed terminus of the Government 
Railway, at about the eighty-fifth mile from Georgian Bay. 

“2nd. That the Company shall, within one month from the ratification of this Order in 
Council by the House of Commons, satisfy the Minister of Public Works that they have entered: 
into a bond fide contract or contracts for the building of the Railway, and have provided 
sufficient means with the Government bonus to secure the completion of the line on or before 
the first day of January, 1877, and also that the Company shall, from the date of such contracts, 
make continuously such progress as will justify the hope of the completion of the line within 
the time mentioned. 

‘3rd. That the Company shall enter into an agreement to grant running powers, on terms 
to be approved by the Governor in Council, to the Northern Colonization Railway Company,, 
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and the Kingston and Pembroke Railway Company, from the point of intersection of their 
respective lines, provided such point of intersection is on the subsidized line or within five 
miles of the same, and also to such other Companies as may have the termini of their systems on 
or towards Lake Huron, and may be designated or approved by the Governor in Council as 
entitled to such running powers, provided that the terms of such running powers may be 
mutually agreed upon by the Canada Central Railway Company and the other Compavies 
named, and, in the event of a disagreement, the conditions shall be settled by arbitration, one 
arbitrator to be selected by each Company and one by the Governor in Council. 

“4th. The Government, or lessees of the Government line from Georgian Bay to the 
Western terminus of the subsidized line, or any future owners of said line, shall possess 
running powers on said railway on similar terms to the Companies designated. 

“ 5th. That payment of the subsidy shall only be made on the completion of ihe railway 
in sections of not less than twenty miles, each payment to be made on the certificate of an 
engineer, to be appointed by the Government, that a section or sections has or have been 

completed ; payment may, however, be made of an amount equal to the subsidy on twenty 
miles on work extended over a larger distance, which in value will be equivalent to not less 
than twenty-five miles of finished roadway ; payment will also be made on rails delivered at 
any point of the line to be constructed to the extent of seventy-five per cent. of the value 
thereof, such rails to become the property of the Government until they are laid on the roal 
for use. 

“The grant to be operative only after the ratification of this Order in Council by resolntion 
of the House of Commons. 

“ Certified. 
“WwW, A. HIMSWORTH, 


“ Clerk, Privy Council. 


This Order in Council was ratified on the 18th March, 1875, by a 
resolution of the House of Commons, which fact was, on the 27th of the 
same month, communicated, by the Secretary of the Department, to the 
Canada Central Railway Company. 


On the 24th March, 1875, that company had transmitted to the Depart- 
ment of Public Works a copy of a contract, dated the day before, and made 
between the said company of the one part, and the Hon. A. B. Foster of 
the other part, having for its object the construction and equipment on or 
before the Ist January, 1877, of a single line of railway from the eastern 
terminus of the said Georgian Bay Branch to the terminus of the Canada 
Central Railway, at Renfrew Village ; and in all respects, according to, and 
in compliance with, the said Order in Council of the 4th November, 1874. 
This contract is printed in full in a return to the House of Commons, dated 


27th April, 1877. 


It will be noticed that the contract between the company and Mr. 
Foster included the whole distance to Renfrew Village, which was some 
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miles beyond Douglas, the terminus of the line coveredby the arrangement 
between the Government and the Canada Central Railway Company. 


During the season of 1875. Mr. Foster, who was also the contractor 
with the Government for the construction, of the Georgian Bay Branch 
(contract No. 12), put surveying parties in the field, with a view of loca- 
ting a line from the mouth of French River, the western end of Georgian 
Bay Branch, to Douglas, the eastern terminus named in the above Order in 
Council. 


In the contract between Mr. Foster and the Government concerning 
the Georgian Bay Branch, the maximum grades ascending easterly were 
specified at one in 200, or 2640 feet per mile. No grades were actually 
specified either in the Order in Council concerning this extension, or in the 
contract between Mr. Foster and the Canada Central Railway Co., but it 
Seems to have been taken for granted that the same maximum grade was 
applicable to the arrangement concerning this extension. | 


In a report by the Chief Engineer on the 23rd December, 1875, 
concerning an application by Mr. Foster for a modification of the 
grades and curves, he alludes to those defined by the contract for 
the Georgian Bray Branch, and remarks that they were intended to apply 
equally to the Canada Central extension. Apparently, in the expectation 
that this arrangement would be carried to completion, Mr. Foster had pro- 
cured a quantity of rails to be used on the extension from Douglas west- 
ward, and they were, in the season of 1875, deposited at Renfrew, from 
which point he had, as before mentioned, contracted with the Canada 
Central Railway Co. to build a railroad westward. This was several miles 
east of Douglas, the terminus of the line included in the arrangement with 
the Government for a subsidy. On these rails the Government made 
advances to Mr. Foster as follows :— 


Both) Septem ber) 1875540. c1tases cose apes eeatr ames eee $23,000 
aa tae GLORY: AO Pi Athy vent stne iene) os Make me tthe 45,000 
$68,000 


This advance was subsequently assumed by Messrs. McIntyre & 
Worthington, the present contractors, by a communication of the 15th July, 
1878, which is hereinafter set out. 


In the fall of 1875 Mr. Foster represented to the Government that the 
specified conditions as to the grades over the extension were not likely to be 
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obtained, and he transmitted a report from his engineer to himself relating 
principally to this subject, dated 2¢th October, 1875, in which Mr. Shanly 
shows that, in some places on the line, only heavy work could secure orades 
even as good as 70 to 80 feet per mile and curves of 60. 


This was the begtnning of correspondence and proceedings, which led 
finally to the abandonment of the line described in the first contract for this 
extension, and the adoption of another covered by the contract now in force. 


We do not think it necessary to set out these steps in full. All that 
are material are printed in a Return to the House of Commons, dated 26th 
March, 1877, (Sessional Papers, No. 57.) A short description of them, 
however, will not be out of place. 


Mr. Shanly’s report above mentioned was referred to the Chief 
Engineer. He remarked upon it under date of 17th November, declining to 
adopt Mr. Shanly’s opinions, and advising that the contractors should 
carry on the surveys with every possible energy, until a line within the 
terms of the contract should be found. 


On 23rd November, the Secretary of the Department notified Mr. 
Foster to that effect. 

On 27th November, Mr. Foster answered that a survey was going on 
as fast as practicable and that he had had four parties out most of the time 
from the May previous. 

On the 20th December, 1875, Mr. Foster again addressed the Depart- 
ment, setting out difficulties, which seemed to him insurmountable, and 


asking for modifications of his contract. 


This was also referred to Mr. Fleming, and he reported on it on 23rd 
December, 1875, stating in relation to the principal trouble mentioned by 
Mr. Foster, that he (Mr. Fleming) had seen nothing as yet to show the 
necessity of abandoning the grades and curves defined by the contract for 
the Georgian Bay Branch, and intended to apply equally to the Canada 
Central extension. 

In February, 1876, a correspondence ensued, in which Mr. Fleming 
enquired, and Mr. Foster stated, the arrangements which had been made 
for proceeding under the contracts then in force concerning the (xeorgian 
Bay Branch and this extension. 

On 28th February, 1876, an Order in Council was passed authorizing 
the cancellation of the contract concerning the Georgian Bay Branch, and 
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alluding to the application of Mr. Foster to have this one modified, as a 
matter upon which the Minister would subsequently report. 


On 23rd March, 1876, Mr. Foster again addressed the Department in 
the following letter, which is the first suggestion on record of a new route 
for the subidsized extension. 


Ortawa, 23rd March, 1876. | 
IR,—Since my communication to you on the 20.h December, in reference to the line of 
the Georg’an Bay Branch and Canada Central Railway, my engineers have been continuously 
at work in exploring and surveying the country between Douglas and French River. 
“T now beg leave to give you the result. 
“The shortest possible line between Renfrew and the Amable du Fond is (132) one hundred 


and thirty-two miles, and from that point to the mouth of French River (105) one hundred 
and five miles. 


“Ss 


“T enclose a letter from Mr. Sbanly expressing his doubt as to the possibility of obtain- 
ing a practicable line on the route originally contemplated. 

“T propose the exploration of the country botween Pembroke and Lake Nipissing, 

“T hone the suggestion will meet with the approval of the Government. 

““} propose to send out an engineering party immediately to ascertain the character of” 
the country and length of that line, and would like the Government to send an engineer with 
the party, who would make an independent report for the information of the Goverment. 

‘‘T have the honour to be, Sir, , 
“ Your obedient servant, 
Ch AORN SF GN ih BY 
“The Hon. Minister of Public Works, 
“ Ott. wa.” 


On the 6th April, 1876, the Secretary of the Department informed Mr. 
Foster that his application on this matter would receive due consideration, 


alter which, the next communication on the subject we record, is nine 
months later, as follows :— 


' “Orrawa, January, 1877. 
“* Sir, ~ Owing to important reasons that affect the Canada Central Railway very seriously,. 
but which it is not necessary to discuss in this communication, it is imperatively necessary 
that I should be at once informed as to the decision of the Government on my proposal to- 
alter the line of the Canada Central Railway, by continuing the extension westward from Pem- 
broke instead of from Douglas. Acting on the belief that the Government preferred the route 
up the Bonnechere Valley, I spent nearly two years in the effort to locate a line of railway 
by which the Cunada Central could be extended in that direction, to the proposed eastern 
terminus of the Canadian Pacific Railway. After, however, an expenditure of $35,000 (ihirty- 
five thousand dollars), I have ben reluctantly forced to the conclusion that a line with 
curves and pradients, such as a first-class road ought to poesess, cannot be obteined by that 
route ; moreover, after the first fifty miles, the country is so uninviting as to dispel the hope 
that settlement would follow the construction of the road. Acting on the advice of the Chief 


. . 15 > x és *. et hs aaa 
Engineer of the Company, Mr. Walter Shanly, I despatched a party under the immediate 
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charge of Mr, William Murdoch, C.E., to examine and report on the route between Pembroke 
and Nipissing. I had the honour to transmit to your Department, in June last, a copy of Mr. 
Murdoch’s report; it confirmed the opinion that Mr. Shanly had previously expressed, that 
the extension vid Pembroke possessed so many advantages over the other route as to make 
its selection a necessity in the interest of the Company ; lying nearer the valleys of the 
‘Ottawa and Mattawan the country is so much lower than by the Bonnechere route, and less 
broken by hills, with fewer lakes to avoid, the land seems better adapted to support an agri- 
cultural population. This is evidenced by the fact that settlements on the Ottawa are rapidly 
extending westward towards the Mattawan—the latter point is now a thriving village ; the 
settlements are also increasing between it and Lake Nipissing. It is now admitted that the 
‘Quebec system of railways will shortly be completed from Quebec to Aylmer. The extension 
of the Canada Central Railway up the valley of the Ottawa, in close proximity to the Province 
-of Quebec, will permit an easy connection at Portage du Fort, or even further west, in the 
event of an extension in that Province. Mr. Shanly is algo of opinion that the distance either 
to the south-east corner of Lake Nipissing or to Contin’s Bay, on French River, is about the 
same by Pembroke as by the Bonnechere ; and that the elevations are more favourable. Mr. 
Harris and Mr. Murdoch, the other engineers employed by the Company, concur in this 
Opinion. 

“In view of all these facts it is evident that the true interests of the country, and also of 
the Company, will be better served by the construction of the railway from Pembroke rather 
‘than Douglas. 

“‘T propose to build the Canada Central Railway to the south-eastern corner of Lake 
Nipissing, the Government granting the subsidy for an equal number of miles as proposed 
from Douglas, namely, 120. 

“Tf it is thought best in the public interest, instead of the Government constructing a 
line from the south-east end of Lake Nipissing to Contin’s Bay, I would undertake to extend 
the Canada Central to the latter point on the payment of a subsidy of $20,000 a mile, for that 
portion between Lake Nipissing and Contin’s Bay; the road to be in every respect equal to 
the newly built portion of the Canada Central between Renfrew and Pembroke. 

“The railway to be completed within five years. 

“You will much oblige by giving me an answer as early as possible. 

“‘T have the honour to be, 
“ Your obedient servant, 
VATE Bab Op fH 2 


This was followed by a formal communication from the Canada Central 
Railway Company, as shown below :— 


“Orrawa, l0th February, 1877. 


“Str,—In November, 1874, the subsidy of $12,000 a mile was granted tothe Canada 
Central Railway Company to connect its line with the eastern terminus of the Canadian 
Pacific Railway, under the authority of the Act fer the construction of the Canadian Pacific 
Railway. The route then proposed was westward from the village of Douglas by the valley of 
the Bonnechere. Early in the spring of 1875 the Company despatched a staff of surveyors 
and engineers to explore the country and locate the line for the railway. and although the 
dirst fifty miles proved favourable, the country further west was found to be intersected by 
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hills and ridges with considerable bodies of water, and altogether unsuited for a line with the 
curves and gradients of a first-class road. 


« After an expenditure of upwards of $35,009 the Company have been woah to- 
abandon the extension of the road on that line. 


“ Acting on the advice of W. Shanly, Esq., Chief Engineer of the Company, an explora- 
tory survey was last year made under the immediate charge of Mr. Wm. Murdoch, C.E., of 
the country lying between Pembroke and Lake Nipissing. The result of the exploration con- 
firmed the opinion that Mr. Sbanly had previously expressed, that the extension vid Pem- 
broke possessed so many advantages over the other route as to make the selection a necessity 
in the interest of the Company ; following the valley of the Ottawa, the country is much 
lower than by the Bonnechere and less broken by hills. 


‘Ti is now apparent that the Quebec system of railways will shortly be completed from 
Quebec to Aylmer, and it is contemplated to extend the Quebec Railway line to Portage du 
Fort, or some other point further west. 


«The extension of the Canada Central Railway up the valley of the Ottawa in close prox- 
imity to the Province of Quebec, will permit of easy connection either at Portage du Fort or 
at such other point as may be considered desirable. 


“ Tt is the opinion of Mr. Shanly that the distance from Renfrew to Lake Nipissing is not 
materially increased by the adoption of the northern over the southern line. Mr. Harris and 
Mr. Murdoch, the other engineers employed by the Company, concur in this opinion. In view 
of all these facts it is evident that the true interest of the country and also of the Company, 
will be better served by the construction of the Railway from Pembroke, rather than from 
Douglas. 


“The Company now propose to extend the Canada Central Railway to that point where: 
the South River enters Lake Nipissing, being the outlet of the Nipissing road, the Government 
granting the subsidy for an equal number of fmiles as was proposed from Douglas; this will 
carry the railway line nearly twenty miles further than the point originally settled as the east- 
ern terminus of the Canadian Pacific Railway, and thus save a proportionate mileage on that 
line. 


‘“‘ Under the original Order in Council granting the subsidy, the Company was bound to 
grant running powers, or. terms to be approved by the Governor in Council, to the Northern 
Colonization Railway Company with the Kingston ard Pembroke Railway Company, from the 
point of intersection of their respective lines, provided such point of intersection was on the 
subsidized line, or within five miles of the same; in the case of the former Company the 
connection, five miles east of Douglas, would involve the construction of about eleven miles 
of road. The Canada Central is willing to concede to that railway the privilege of running 
powers ai any point of intersection opposite Portage du. Fort, thus shortening, by about 
eleven miles, the proposed connecting line; it is also willing to enter into an agreement 
with the Kingston and Pembroke Railway, to grant running powers from the village of 
Renfrew or any other point further west. 


“The Company request that payment of the subsidy shall be made on the basis of 80 per 
cent. of the expenditure, the drawback of 20 per cent. to be paid on the completion of every 
ten miles, the line to be completed in three years. The provision for the advance on rails to 
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be similar to that contained in the former Order in Council, namely, 75 per cent. when 
delivered. 
“ T have the honour to be, Sir, 
“Your most obedient servant, 


“J. W. READ, 


“Vice President C. C. Railway. 
“The Honourable 


“The Minister of Public Works.’’ 


This having been submitted to the Chief Engineer, he made the fol- 
lowing report :— 


“ Orrawa, 16th, February 1877. 


“ Srr,—I have the honour to report on the propossl, made by the Canada Central Railway 
Company, in the communication addressed to you, of date 10th instant. 

“I do not altogether concur with the view expresced as to the impossibility of finding a 
line and building a first-class railway, on the route originally laid down, by the valley of the 
Bonnechere. 

“Itis due, I think, to an officer on my staff, Mr. Hazlewood, to state that the surveys 
which have since been made substantially confirm the report, on the reconnoizsance which he 
made in 1874. He was instructed to walk over the ground and reportifit would be practicable 
to build a railway, ac:oss the country, ina direct course. On his return, he reported that 
he felt ‘ quite safe in stating, thata railway could be located, on a direct course, between the: 
mouth of French River and Burnt Lake; in fact, that the departure from a straight line 
would probably not increase the distance more than five per cent.’ 

“ fe farther reported on the character of the country between Burnt Lake and Renfrew, 
vi@ the Valley of the Bonnechere River, and expressed the opinion, that there would not be 
any great difficulty in finding a practicable route for the railway. 

“While I have as yet seen nothing to alter my own views with respect to the general 
accuracy of Mr. Hazlewaod’s report; I am satisfied that there are no engineering objections 
to the proposal now submitted by the Canada Central Company, to extend the line westerly 
from Pembroke, instead of from Renfrew. 

“Indeed the information obtained goes to show, that a line with more favourable gradi- 
ents may be obtained on the route now proposed to be adopted by the Canada Central, and 
that it will serve the interest of the country fully as well. I have, therefore, no hesitation in. 
recommending that the proposal be favourably entertained. 

“T think it would be well to stipulate with the Canada Central Company that the gradi- 
ents ascending westerly may be as high as 52°80 per mile, but that the maximum ascending in 
the opposite direction should be 26:40 per mile; and that the curvature and general align- 
ment should be approved by the Department. 


“‘T have the honour to be, Sir, 
‘“‘Your obedient servant, 


“SANDFORD FLEMING. 
“The Hon, A. Mackenzig, 


‘“‘ Minister of Public Works.” 
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On the 18th April the following Order in. Council was passed :— 


“«“ Report of a Committee of the Hon. the Privy Council, approved by His Excellency the 
- Governor General in Council, on the 18th April, 1878, which is as follows: — 

“ The Committee of the Privy Council have had under consideration the questions rela- 
ting to the construction of the Georgian Bay Branch of the Canadian Pacific Railway, and the 
extension westward of the Canada Central Railway, in consideration of a subsidy to be paid 
by the Government, as provided by the Canadian Pacific Railway Act of 1874. 

« That a contract was entered into in 1874, with Mr, A. B. Foster, for the building of the 
Georgian Bay Branch, under which Mr. Foster was to execute all the surveys, as well as per- 
form the work of construction from the mouth of the French River, 85 miles eastward. 

“ That on the 28th February, 1876, this contract was annulled, and Mr. Foster was paid 
such portions of his expenditures on the surveys, as were reported by the Chief Engineer to 
be serviceable to the Department, in completing the survey. 

“ That on the 4th November, 1874, an Order in Council was passed, under the terms of 
the Act 37 Vic., cap. 14, known as the Canadian Pacific Railway Act of 1874, whereby a sub- 
sidy of $12,000 per mile was granted to the Canada Central Railway Company, for a distance 
not exceeding 120 miles from the castern end of the Georgian Bay Branch above referred to, 
Tene the conditions :— 

lst. That the road should be built upon a line to be approved by the Minister of Public 
Works, but which was defined generally, as ascending the valley of the Bonnechére from the 
vicinity of Douglas Village, vid Golden Lake and Round Lake, and thence by as direct a line 
as might be found, to Burnt Lake, and thence to the proposed terminus of the Georgian Bay 
Branch—about the 85th mile from Georgian Bay. 

“© 2nd, That the Company should, within one month, satisfy th the Minister of Public Works, 
that they had entered into a bond@ Jide contract for the building of the railway. 

“ 3rd, That running powers should be given to certain roads on stated conditions. 

_“ 4th, That the Government or the lessees of the Government line from Georgian Bay, 
should possess running powers on Simillar terms to the Companies designated. 

‘5th. That payment of the subsidy should be made on the completion of the.railway in 
sections of not less than 20 miles, upon the certificate of an engineer to be appointed by the 
Government. ? 

‘‘ That in consequence of the annulling of the contract for building the Georgian Bay 
Branch, it was considered best to complete the survey of the country to be traversed which 
had been, to a great extent, executed by the engineers of the contractor, with the result of 
raising some doubta as to the best direction. 

“ That it wag deemed unadvisable to urge the Canada Central Railway Company to pro- 
ceed with the building of the subsidized line, until the more complete examination and 
survey of the conntry should have been accomplished. 

“That Mr. Hazlewood, the engineer originally charged with making an examination of 
the country from the mouth of the Freach River to the neighbourhood of Douglas and Pem- 
broke, reported that a line, with fair gradients and average work, was practicable in the 
direction indicated by the Order in Council referred to. 

‘That the engineers of the Canada Central, and those employed by Mr. Foster, reported 
more serious obstacles in grades and engineering work, and difficulties after leaving the lower 
part of the Bonnechere Valley ; and though the Chief Engixeer stated that he believed that 


CONTRACT No. 16. 257 


a more thorough exploration would prove that they were mistaken, it became necessary to 
ascertain the facts with greater particularity. 

“That Mr. Lumsden was, therefore, despatched early in the season of 1876 with a strong 
party to do the work. 

“ That this engineer has reported, as the result of the season’s operations, that a fair line 
can be obtained on Mr. Hazlewood’s plan, but that for a considerable distance the work will 
be somewhat heavy, in consequence of the prevalence of rock-cutting, and that the maximum 
grade rising eastward would be 52:80 feet per mile, in an aggregate distance of about seven 
miles, and that there are three miles of the same grade rising westward. That this grade, 
though not excessive, is much higher than Mr. Hazlewood exp cted. 

“ That the engineer employed by the Canada Central Railway Company has reported that, 
so far as works of construction are concerned, a more favourable line could be obtained, ascend- 
ing from Pembroke on a line nearly parallel with the Ottawa River, and distant from the same, 
after leaving the Petewawa River, an average of 8 or 10 miles, and touching in its course the 
south-east corner of Lake Nipissing. 

‘That the same engineer reports generally that the alignment of the road is good, and 
that it will not exceed 6 per cent, of curvature; that from Pembroke to Nipissing Road, five 
rivers are crossed four requiring bridges of a span of 100 feet, and ona (the Petewawa) 
a span of 400 feet; that 40 miles are through a spruce, tamarac and hardwood country, and 
ninety miles through burnt woods and open country, the soil generally being of a sandy or 
gravelly character, with considerable reaches of clayey sand and sandy loam. 

“ That the estimated distance from Pembroke to the south-east corner of Lake Nipissing 
is about 130 miles. This point is about 20 miles further west than the point previously 
determined on as the eastern terminus of the Canadian Pacific Railway, (thus saving to the 
public the construction of about 20 miles of railway). From this point westward to Cantin’s 
Bay, the projected station on French River, the distance is between 50 and 55 mi'es. 

“That the Canada Central Railway Company, in a letter dated the 10th February, 1877, 
proposed that the Company should build the westward extension from Pembroke on this 
line, to the south-east corner of Lake Nipissing, for a total bonus of $1,440,000, being at the 
rate of $12,000 per mile upon 120 miles; that payment of the subsidy should be made on the 
basis of 80 per cent. of the expenditure, the drawback of 20 per cent. to be paid on the com- 
pletion of every 10 miles, the line to be completed within three (3) years, and 75 per cent. 
of the value of rails delivered on the ground to be paid as the rails are delivered. 

“That Mr. Fleming, Engineer-in-Chief, to whom the proposal was referred, reports as 
follows :— 

‘CANADIAN Paoiric Rattway, 
‘OFFICE OF THE ENGINEER-IN-CHIBF, 


‘Ortawa, 16th February, 1877. 
‘The Hon. A. Maoxenzin, 


‘ Minister of Public Works. 
‘ Str,—I have the honour to report on the proposal made by the Canada Central Railway 
Company, in the communication addressed to you of date 10th inst. 
‘I do not altogether concur with the view expressed as to the impossibility of finding a 
line and building a first-class railway on the route originally laid down by the valley of the Bonne- 
chére, Itis due, I think, to an officer on my staff, Mr. Hazlewood, tostate that the surveys 
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which have since been made substantially confirm the report on the reconnoissance which he 
made in 1874. He wasinstructed to walk over the ground, and report ifit would be practicable 
to build a railway across the country ina direct course. On his return he reported that he felt 
quite safe in stating that a railway could be located on a direct course between the mouth of 
French River and Burnt Lake ; in fact that the departure from a straight line would probably 
‘not increase the distance more than 5 per cent. 

‘He further reported on tie character of the country between Burnt Lake and Renfrew, 
vid the valley of the Bennechére River, and expressed the opinion that there would not be 
any great difficulty in finding a practicable line for the railway. 

‘While I have, as yet, seen nothing to alter my own views with respect to the general 
accuracy of Mr. Haz'ewoo 1's report, I am satisfied that there are no engineering objecti ns to 
the proposal now submitted by the Canada Central Railway Company, to extend the line 
westerly from Pembroke instead of from Renfrew. 

‘Indeed, the information obtained goes to show thata line with more favourable gradients 
may be obtained on the route now proposed to be adopted by the Canada Central, and that it 
will serve the interests of the country fully as well. I have, therefore, no hesitation in recom- 
mending that the proposal be favourably entertained. 

‘[ think it would be well to stipulate with the Canada Central Company that the 
gradients ascending westerly may be as high as 52°80 per mile, but that the maximum 
ascending ‘n the opposite direction should be 26:40 per mile ; aud that the curvature and 
general alignment should be approved by the Department. 

‘SANDFORD FLEMING,’ 


‘That the House of Assembly of the Province of Quebec, on February 13tb, 1875, passed 
a resolution which was communicated to the Government of Canada stating that, according to 
the reports of eminent men on the nature and configuration of the ground, it appears that a 
track which would follow the Mattawan would present the cheapest, tha easiest, the shortest 
route for the development of the vast commerce of the west and of the Pacific, as well for 
the branch of the Pacific to the east of the Georgian Bay as for the line to be subsidized by 
the Government y q : ig and that in the event the exploration 
proves that a preferable line to that of the Mattawan exists to the south of the River Oitawa, 
the line to be subsidized by the Government, be brought to Pembroke, and not to Renfrew, 
where a junction with the railway system of the Province of Quebec is impossible, seeing the 
enormous expense which it would entail. 

“That since that period the Government of Quebec have commenced the construction of 
railways on the northern side of the St. Lawrence and Ottawa Rivers, and the railway from 
Montreal westward to Ottawa has been completad by that Government. 

“That thoug the line would be lengthened by this deflection to the northward, the 
western end of the subsidized line would, as stated, reach a point much further to the wost- 
ward of the previously proposed terminus, or junction with that portion of the Canada 
Pacific Railway proposed to be built under the terms of the Act, to the French River, and 
would thus save to the public the cost of constructing about twenty miles of railway. 

“The Committee of Council, after fully considering the facts as already summarized, 
recommend,— : 

“ First.—That the proposition of the Canada Central Railway Company to extend the line 
to such point as may be selected by the Government as the terminus of the Vanada Pacific 
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Railway, at or near the crossing of the Nipissing Road, at the south-east corner of Lake 
Nipissing, for the s1m of one million and four hundred and forty thousand dollars ($1,440,000) 
should be accepted, upon the condition as to grades recommended by the Chief Engineer, 
and that the total payment to be made shall not, under any circumstances, exceed the sum 
of twelve thousand dollars ($12,000) per mile. ’ 


“ Second.—That the Company shall, within three months of the ratification of this Order 
in Council by the House of Commons, satisfy the Minister of Public Works that they have 
entered into a bond fide contract or contracts, for the building of the railway, and have pro- 
vided sufficient means, with the Government bonus, to secure the completion of the line 
and also that the Company shall, from the date of such contracts, make continuously such 
progress as will justify the hope of the completion of the line within the time mentioned. 


“ Third.—That the Company shall enter into an agreement to grant running powers, on 
‘terms to be approved by the Governor in Council, to the Montreal, Ottawa and Western 
Railway, now in process of construction, from Montreal, on the northern side of the Ottawa 
River, or any railway in extension thereof from any pint of intersection west of the town of 
Renfrew, that may be approved of by the Governor in Council, and aleo tothe Kingston and 
Pembroke Railway Company, from the intersection of their line, provided such point of 
intersection is at or west of Renfrew, and to such other Companies as may have the termini 
of their systems on or towards Lake Huron, and which may be designated by the Governor in 
‘Council as entitled to such running powers : Provided that the terms of such running powers 
to any of the said Companies or roads may be mutually agreed upon by the Canada Central 
Railway Company and the Quebec Government, and the other Companies named; and in the 
event of a disagreement, the conditions to be settled by arbitration, one arbitrator to be 
selected by each party, and one by the Governor in Council. 

“The Government of Canada and the lessees or future owners of the Government road, 
westward of the western terminus of the subsidized line, shall possess running powers in the 
said railway on similar terms to the Companies designated, 

“ Fourth. - That payments be made to the extent of eighty (80) per cent. of the said 
‘bonus of $12,000 per mile on the completion of every ten miles—one-half of such payment 
may be advanced when work equal to five miles is completed on any one section, on the 
certificate of the Chief Engineer that satisfactory progress is being made—and payment to 
the extent of sixty (60) per cent. may be made on work extending over twenty-five miles 
upon the certificate of the Chief Engineer, that such work is equal to ten miles of completed, 
track. 

“The balance to be paid on the entire completion of the railway to the Nipissing road at 
the south-east corner of Lake Nipissing; Provided that payments may be made upon rails 
delivered, to the extent of seventy-five (75) per cent. of the market value thereof—the 
amount so paid on rails to be deducted from each settlement of ten miles. 

‘“‘ All payments to be made on the certificate of the Chief Engineer. 

“They further recommend that payments be made to the extent of eighty (80) per cent. 
of the work actually executed, on the completion of every ten miles, in the proportion which 
ten thousand dollars per mile bears to the actual cost of each section. 

“The Company, however, to have the option of substituting the payment by the Govern- 
ment of the interest (or part of the interest) on bonds of the Company, running over such 
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term of years as may be hereafter approved by the Governor in Council, in lieu of the 


mileage subsidy referred to. 
“The terms and conditions in all other respects to be the same as above provided. 
“The grant to be operative only after the ratification of this Order in Council by resolu- 
tion of the House of Commons. 
. “ Certified. 
“WwW. A. HIMSWORTH, 
“Clerk, Privy Council.” 


This was laid before the House of Commons by the Minister of Public 
Works, and on the seventh day of May, 1878, it was ratified by a resolution 
of the House. 


On the 26th of April, the Canada Central Railway Company notified 
the Minister of Public Works that on the 20th of that month, the Company 
had executed a contract with Messrs. Worthington & Co. for the construc- 
tion of the extension from Pembroke to the point of junction with the 
proposed Georgian Lay Brauch, a copy of which contract was, on the 10th 
May following, furnished to the Department. 


We think it sufficient for the present purpose to give no more than 
the following portion of the said contract :— 


‘Tuts INDENTURE, made between Duncan McIntyre, merchant, and James Worthington, con- 
tractor, both of Montreal, in Canada, hereinafter called the contractors, of the first part ; 
and the Canada Central Railway Company, hereinafter called the Company, of the second 
part ; 

«“ Witnesseth: that the said parties hereto have contracted and agreed, and by these 
presents do contract and agree to and with each other in manner following, that is to 
Bay :— 

“1. That the contractors will, at their own expense, construct and complete a railway for 
the transit of locomotives, steam engines, and any other description of motive power, ordinarily 
used and applied on lines of like nature, and of all carrisges and waggons drawn or propelled 
thereby, and in complete readiness for such transit, as a single line, from a point at or near 
the crossing of the Nipissing road, at the south-east corner of Lake Nipissing, to be fixed by 
the Government of Canada as tho Eastern Terminus of the Georgian Bay Branch of the Cana- 
dian Pacific Railway, to a junction with the presently constituted portion of the Canada 
Central Railway at or near the town of Pembroke, (the said railway being a section or exten- 
sion of the Canada Central Railway, being hereinafter designated and known as the Western 
Section, and the presently constructed portion of the said Canada Central Rzilway, and being 
hereinafter designated and known as the Eastern Section); together with all stations and 
station houses, engine houses, sidings. switches, turnouts, turntables, fencing, and other appur- 
tenances necessary for the due and convenient use of the said Western Section ; and shall also 
do and perform, or cause to be done and performed, at their own expense, all engineering 
work required in surveying, planning, laying out, preparing for and carrying on the said work ; 
including the making of all necessary plans, surveys and books of reference, and the perform- 
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ance of all the obligations in respect of engineering plans and surveys imposed upon railway 
companies by the general Railway Act of the Dominion, and by the charter of the said Com- 
pany ; of all which plans, surveys, sections and books of reference, copies shall be deposited 
with the said Company, free of charge, as soon as conveniently may be after the making 
thereof. — 

“2. The said Western Section shall be constructed, and the said works shal] be done and 
performed in a good, substantial and workmanlike manner, and according to such plans, 
sections and drawings, as may be hereafter made under. the supervision, or by the orders, of 
the Department of Public Works of Canada; or by or under the supervision of any engineer 
to be appointed by the Government of Canada as Supervising Engineer; or that may be 
adopted or approved by any order or report of any Committee of the Honourable the Privy 
Council of Canada, approved by His Excellency the Governor-General in Council, made or to 
be made in the premises, or by any subsequent order, amending or altering the same, and ia 
all respects in accordance with such Orders in Council. And the portion of the Canada Cen- 
tral Railway, lying between Renfrew and Pembroke, shall be regirded as constituting a fair 
average standard of the character of the work to be done under this contract ; subject always 
+o such Order or Orders in Council as are or shall be made and passed, as hereinbefore 
described. 

“3. The contractors shall, at their own expense, provide and pay for all materials, 
utensils and implements, labour and workmanship, required in the performance of the work 
contracted for; and will use and employ the best materials of every kind, such as the engi- 
neer for the time being having the supervision of the works on behalf of the said Govern- 
ment, shall approve of. 

“4. The contractors shall provide the right of way fer the said Western Section, and all 
land required for stations, sidings, turnouts, gravel and ballest pits, and the like, and shall pay 
for the same, and for all land and other damages which may become due and payable in 
respect thereof. And all title deeds of such land, end acquittances for such land damages, 
shall be taken in the nama of the Company. And the contractors shall be, and are hereby, 
authorized and empowered to také all necessary steps and proceedivgs, make tenders and 
offers, appoint arbitrators, and carry on arbitrations, suits and actions, such as shall be useful 
or necessary in the acquisition or expropriation of land and adjustment of land damages ; 
the whole in the name of the Company, but at their own proper cost and charges, to the 
entire exoneration of the Company. 

“5. The said contractors shall commence the construction of the said railway so soon as 
the Order in Council respecting the subsidy is ratified by Parliament, and shall complete and 
finish the said railway according to the provisions hereof, in perfect running order, on or 
before the thirty-first day of December, in the year of our Lord one thousand eight bundred 
and eighty. And during the interval they shall make continuously such progress as will 
justify the expectation of the completion of the line within the said period; and if at any 
time during the progress of the work the Company’s engineer shall report to the Company 
that the contractors are not then making such progress as will justify such expectation, and 
if the Company and the Honourable the Minister of Public Works of the Dominion concur in 
such report, such report shall be communicated to the contractors ; and if within three months 
thereafter they shall not take such steps as shall be prescribed in such report as being neces- 
sary to cause their rate of progress to conform to the conditions of this clause, they shall be 
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conclusively held to be in default in the performance of this contract; and the Company 
shall thereupon have the right to take the works hereby contracted for out of the hands of 
the contractors, anda to continue and complete them at the expense of the contractors ; for 
which expense they shall have immediate right of action against the contractors from time to’ 
time, as disbursements are made by the Company in respect thereof; and the taking over 
the said works in the said manner and for the said cause, shall not be held to be an acceptance: 
by the Company of the said Western Section within the meaning of this contract; nor shall’ 
the said Company thereby become liable either 2s to its personalty in any manner whatever 
nor as to its realty to any extent beyond the said Western Section, for any bonds issued upon 
the said Western Section, or for any debt whatever contracted in respect thereof; and upon 
such taking over, the Government and all other snbsidies in aid of the said work shal! cease 
to be payable to the said contractors, and shall thereupon and thereafter become payable to 
the Company ; and all obligation under this contract to deliver bonds to the contractors, and’ 
the right of the contractors to use and control the said Western Section, shall thereupon cease 
and determine. 

“6, In consideration of the premises, and of the performance by the contractors of the 
several agreements, covenants and conditions on their part herein contained, they shall be 
entitled to receive for each mile of the said road, in respect of which a subsidy has been 
granted by the Government of Canada, to the extent of twelve thousand dollars per mile, the: 
amount of the said subsidy, upon the terms upon which it has been granted; but without any 
warranty by the said Company of tha payment thereof, the contra ctors themselves a:suming 


the risk thereof and undertaking to obtain the same. 
@ ® r *® a * e * * 


This contract having been referred to the consideration of the Chief 
Engineer, he reported upon it as follows :— 


“Orrtawa, 17th May, 1878. 


“S1r,— With respect to the contract between Messrs. McIntyre & Worthington, and the 
Canada Central Railway Company, which has been referred to me for consideration. 

“Tt is not my province to deal with anv but engineering questions and with respect to 
them I beg to remark :— 

“1, I find the only specification as to the character of the line to be built in the 2nd 
clause: ‘the portion tof the Canada Central Railway lying between Renfrew and Pembroke, 
shall be regerded as constituting a fair averege standard of the character of the work to be 
done under this contract.’ 

“62, On enquiry I bave found that although that section of the Canada Central may serve: 
the purpose of a railway, it is by no means of a high character and before it be accepted by the 
Government as the standard, I would advise that an examination be made of it. 

“3. Under the 2lst clause, the engineer of the Company appears to have very limited: 
control over the works. 

‘“‘4, ‘Lhere appears to be no provision for rolling stock and if my information be correcty,. 
the contract seems to give the contractors the power to build an inferior railway. 

“5. As already stated I would advise that an examination be made of the proposed stan- 
dard, and the Government reserve the right to approve of the gradients and curves and: 
generally the plans and. profiles of the location survey before being finally adopted. | 
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“6. The western end of the line is rather indefinitely described ; I would sug vest that it 

be defined as being opposite the post office of Nipissingan, on the western side of South River. 
‘“‘T have the honour to be, Sir, 
“ Your obedient servant, 
“SANDFORS FLEMING, 
“© Engineer-in- Chief. 
“F, Brawn, Esq., 
“Secretary Public Works.”’ 


In pursuance of the recommendation contained in the above report, 
Messrs. Smellie and Ridout were, on May 23rd, 1878, directed to make an 
examination of that portion of the Canada Central Railway lying between 
Pembroke and Renfrew, and report thereon. They didso on the 6th June, 
1878, and it gave rise to the following letter :— 

“OTTawa, 7th June, 1878. 


“Str,—I am directed by the Minister of Public Works to inform you that he bas had under 
consideration the contract into which the Canada Central Railway Company have entered with 
Messrs. McIntyre & Worthington, for construction of line westward from Pembroke to be sub- 
sidized by Government, and that the same meets his approval, subject, however, to the follow- 
ing being understood with respect to certain portions thereof. 

“ Section 2 states that the portion of the Canada Central Railway lying between Renfrew 
and Pembroke sha!l be regsrded as constituting a fair average standard of the character of the 
work to be done under the contract, but subject to special orders from the Government 
respecting plans, &c. 

“The Minister regards that portion of the Canada Central Railway as being in some 
respects inferior to the character of the road which should be built under the subsidy ; and, 
first, as regards the width of the embankments, which is at present about 14 feet at the finished 
level, they will require to be at least 16 feet, and if at certain points the Government engineer 
should deem it necessary to have the width exiended to 17 feet, his requirements in this 
Tespect shall be acceded to. The cuttings of that portion of the road are also too narrow to 
afford proper drainage, and to make allowance for material falling into the ditches, and it will 
be required that the cuttings on the new line shal! be not less than 22 feet. It will also be 
required that none of the curves shall be of less radius than that of the minimum radius of the 
curve upon the portion of the road between Pembroke and Renfrew, viz.: 4°=1,432 feet; and 
the percentage of that curvature allowed shall be enhject to the approval of Government. 

‘+ Tt will likewise be understood that the pile bridging existing on this purtion of the road 
is not to be adopted on the subsidized line, but that the piles should be taken to the water or 
ground level, and bents erected thereon, which may, when necessary, be removed without 
inconvenience, and that where it is possible to do so without excessive expense, it would be 
desirable to have the abutments of stons work. 

“Tt is further to be understood that no portion of the gradients ascending westward shall 
be in excess of 52.80 per mile, and that no portion of the gradients extending eastward shall 
be in excess of the maximum grade obtainable on the Georgian Bay Branch, which connects 
with the subsidized line at Lake Nipissing, and that the percentage of such maximum grade 
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relatively to the whole line shall not exceed the percentage of similar grades on the Georgian 
Bay Branch. 

“ Moreover, it is to be understood that it will be very desirable to have steel rails for the 
whole of the line; and aJthough the Minister does not insist upon this as being a condition in 
the contract, he does insist, if steel rails are not laid, upon the procurement of a superior 
quality of iroa rails, and that such rails be eubject to the inspection and approval of Mr. C. P. 
Sandberg, the Government Agent in London, England. 

“The contract gives authority in certain instances to the contractors to act in the room 
and stead of the Company in negotiations and business engagements with the Government. 

“ There is no special objection to this arrangement ; but such provisoes are approved only 
with the understanding that the Company themselves are not by such approval relieved from 
any of the obligations necessarily attached to them by virtue of the Order in Council, sanc- 


tioned by Parliament. 
““T am, Sir, 


“ Your obedient servant, 
“F, BRAUN, 


“‘ Secretary. — 
* Jno. G. RicHaRDSON, Esq., 


“President Canada Central Railway Co., 
“ Brockville, Ont.” 


On 10th June, 1878, Messrs. McIntyre & Worthington, by a letter to 
the Ministar of Public Works, formally accepted the conditions specified in 
the letter of the 7th of that month, above referred to, after which on the 
Tth June, 1878, an Order in Council was passed confirming the said contract, 
subject to the restrictions which had been specified in the above letter, from 


the Secretary of the Department, to the President of the Canada Central 
Railway. 


The advance on account of rails which had been previously made in 
the year 1875, as before mentioned, to the extent of $68,000, was satisfied 
by the new contractors, Messrs. McIntyre & Worthington, according to the 
terms of the following letter from them :— 

“ MonrreaL, 15th July, 1878. 
‘Srr,—Mr. Asa B, Foster has this day paid us the sum of eight thousand one bundred and 
seventy-two dollars for a shortage of two hundred and twenty-seven tons iron railroad rails, at 
the rate of thirty-six dollars per ton. And we hereby accept the railroad iron at Renfrew, 
now stored and lying there upon our contract for the extension of the Canada Central Railway 
from Pembroke to Lake Nipissing, for the sum of sixty-eight thousand dollars, the amount 
advanced by the Government on account of Governmen$ subsidy on said road to that amount. 
“We have the honour to be, very respectfully, 


* Your obedient servants, 


“McINTYRE & WORTHINGTON. 
«The Honourable 


“The Minister of Public Works, 
“ Ottawa.” 
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It will be noticed that in the arrangement last made with the con- 
tractors, the grade which had, in the first instance, been adopted on the 
Georgian Bay Branch, and which was considered to be equally applicable 
to the extension, under the first contract with Mr. Foster, was no longer 
preserved. That which was held to be the maximum under the new con- 
tract was the one which was obtainable over the new location of the 
Georgian Bay Branch. That, though not mentioned in the writings, was, 
in fact, 40 feet per mile, as a maximum. 


In the progress of the works nnder this new contract with Messrs. 
McIntyre & Worthington, it was ascertained that this grade could be 
secured only at an excessive cost. An application was made to the Gov- 
ernment to relieve them, over a portion of the line, from that condition in 
the contract. Accordingly, the following Order in Council was passed :—— 


“Cory of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor-General in Council, on the 16th June, 1880. 


“ On a memorandum, dated 14th June, 1880, from the Hon. the Minister of Railways and 
Canals, representing that by an Order in Council, dated 17th June, 1878, having reference to 
the construction of the extension of the Cenada Central Railway westward to meet the Pacific 
Railway, it was provided that ‘no portion of the gradients ascending westward shall be in 
excess of 52:80 per mile, and that no portion of the gradients extending eastwards shall be in 
excess of the maximum grade obtainable on the Georgian Bay Branch (namely, 40 Jeet per 
mile).’ 

“ That an application bas been received from the contractors, Messrs. Duncan McIntyre 
& Co., for permission to use the grace of 52:80 feet in p'ace of 40 feet for a distance of three 
(3) miles, near Deux Rivieres, ascending eastwards, the formation of the country being stated 
to be of such a nature as to render compliance with the order specified, almost imy ossible. 

“That the then Engineer-in-Chief cf the Pacific Railway hes reported that the ground is 
very difficult for a few miles at this point, and that no serions objection exists to the change 
proposed. 

«“ The Minister accordingly recommends that he be empowered to make the concession 
desired by the contractors for the change of grade at the point named, Such concession te 
be, however, distinctly understood as being exceptional and in no way to be drawa into & 
precedent. 

‘6 The Committee submit the above recommendation for Your Excellency’s approval. 


“ Certified. 
“J, O, COTE, 
Clerk, Privy Council.” 


The works have been carried on under the above mentioned contract 


up to the date of our commission. 
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The expenditure upon it up to the 30th June, 1880, was as follows :— 
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Contract No. 17. 
Transportation of Rails. 


By this contract, dated 8th April, 1875, James Anderson, James George 
Skelton Anderson, Alexander Gavin Anderson and William Richard Ander- 
son, under the name of Anderson, Anderson & Co., covenanted, for the price 
of £2 sterling per ton, to transport in the manner and at the times specified, 
from Liverpool, England, to ports on Vancouver Island, about 5,000 tons 
of steel rails with their necessary accessories. 


This contract was entered into without any competion, and arose in 
consequence of the purchase of a quantity of rails to be delivered at Liver- 
pool, with a view to sending them to Vancouver Island. As before men- 
tioned in our reports on contracts respecting steel rails, no tenders had been 
invited for any to be delivered except at Montreal. The first official inti- 
mation of the likelihood of requiring some at an English port is to be 
found in a letter from the Secretary of the Department to Messrs. Cooper, 
Fairman & Co., dated the 5th December, 1874. This was written in 
answer to an enquiry by that firm concerning the delivery of rails upon 
the western lakes, and it contains the following closing sentence :— 

“It may, however, be decided to have some of them delivered at an English port, in 
which case notice will be given in time.” 

This was followed on the 29th December, 1874, by a letter from Mr. 
Cooper to the Minister, offering 6,400 tons of rails at Liverpool without any 
reference to the item of transportation. That offer led to no transaction, 
and was followed on the 4th January, 1875, by another letter from this 
firm set out below :— 


“ MonrreaL, 4th January, 1874. 


‘‘ Dear Sir,—We received cable message advising that the Mersey Company have signed 
tender ‘or delivery in Montreal only. With reference to the 10,000 tons required f. o. b. Live 
erpool, by taking immediate action by cable we can probably arrange it, the original tender 
being all for shipment here. To facilitate matters, we would be glad to have your instruc- 
tions with reference to this and the delivery at Vancouver Island. We can probably secure 
freight at £2 per ton, although £2 10s has been asked. Upon receipt of your instructions, 
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we will cable for figure and make contract for delivery on the Pacific coast. Waiting your 
early reply, we remain, 
“ Yours respectfully, 
“COOPER, FAIRMAN & CO., 
“For Mersey Iron and Steel Company. 
“ Hon. A. MACKENZIE, 
“ Ottawa.” 


This is the first step in the negotiations concerning freights to Vancouver, 
which is recorded in the Department, and from the tenor of this letter, we 
gather that in some previous communication this firm had been informed 
that a quantity of rails would be required by the Government, to be de- 
livered at Liverpool, and transported to Vancouver Island. On the day 
after this, the Secretary of the Department formally declined the offer which 
had been previously made on the 29th December, 1874, to supply 6,400 
tons, as before mentioned. On the 7th January, 1875, the Secretary of the 
Department telegraphed Messrs. Cooper, Fairman & Co. as follows :— 


“Tf freight to British Columbia can be got at £2 sterling, the Government will take 
5,001) tons of steel 1ails shipped at any time. Delivery will be at Esquimalt, Cowichan Pay 
or Nanaimo, at all of which places there are good facilities. 

, “F, BRAUN, 
“ Secretary.” 


After which the following correspondence took place :— 


“‘MonrreaL, 13th January, 1875. 


“Dear Srr,—In reply to telegram of 7th inst., we beg to advise you that we have pur- 
chased, on account of Dominion Government, 5,000 tons Bessemer. steel rails at £10 10s. Od., 
f. 0. b. Liverpool; cash against bills of lading. 


“We have also contracted freights to Vancouver ports, viz.:—Esquimalt, Cowichan Bay, 
and Nanaimo, at £2 5s. Od. sterling per ton. 


“The Government assuming the responsibility of freight, &c., which is to say, to pay 
shippers, makers not assuming delivery to Vancouver ports. 


“Should you require the track bolts for this lot, we can arrange for them and include. 
We are advised that steel rails are now held at £11 0s. 0d. We would be glad to be favoured 
with the address of your Bankers in England, to whom we suppose the bills of lading will 
require to be presented. Kindly confirm the contract as soon as possible to enable us to 
cable reply, the necessary documents to follow. 


“Yours faithfully, 


“ COOPER, FAIRMAN & CO. 
“Hon. A. Mackenzix, | 


“ Ottawa.” 
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4 (Confidential.) 
‘Copy of cable received 13th January. 
4 Cooper, Montreal :— 
‘Have bought Vancouver rails f. o. b: here; freights arranged; obliged to pay 45 shil- 
lings ; obtain differences from Government ; Government must assume responsibility, freights 
and insurance ; makers now asking eleven pounds.’ ”’ 


‘‘ MonTREAL TELEGRAPH UomMPANY, 
“ Orrawa, 14th January, 1875. 


“ By Telegraph from Montreal to Wm. Buckingham, Department of Public Works. 
“Have cabled for positive information; believe insurance included; will answer to- 


Morrow. 
“COOPER, FAIRMAN & CO.” 


“ MonTREAL TELEGRAPH CoMPANY, 
“Orrawa, 14th January, 1875. 


“ By Telegraph from Montreal to Wm Buckinghum, Public Works Depariment. 


‘Government have to pay freights at rates averaged 45 shillings to Vancouver ports ; the 
makers not assuming delivery beyond Liverpool. I cabled to get freight at 40 shillings; 
after much labour, succeeded in getting delivery at 45 shillings, being better than allowing rails 
to be withdrawn. Rails now worth £11 0s. 0d. Assuming difference means accepting rates 
arranged for, namely, 45 shillings per ton. 


“JAMHS COOPER.” 


“ MoxsrreaL, loth January, 1875. 
‘‘ Duar Str,—I am in receipt of your telegram in reply to cable message received to-day. 
The extra five shillings added was for insurance, which was omitted in quotations for delivery 


ai Vancouver ports. I have cabled again this evening, and will likely have a final reply 
to-morrow afternoon, which I trust will be satisfactory to you. 


“ T remain, vours respectfully, 


“ JAMES COOPER. 
« Wm. Bucxixauam, Esq, 


“ Ottawa,” 
“ Montreal TELEGR4PH Company, 

“ Orrawa, 15th January, 1875. 

“ By Telegraph from Montreal to Wm. Buckingham, Public Works. 

“« Cable reply received says freight and insurance fifty shillings; impossible to get less. 

“ JAMES COOPER.” 
“ Orrawa, 18th January, 1875. 

“ By Telegraph from Montreal to Wm. Buckingham, Public Works. 


“ Accept your offer made by telegraph on the 7th. Rails, ten pounds ten shillings (£10 
10s.); freight, forty shillings’; insurance not included. 


“ JAMES COOPER.” 
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“ MontTrREAL, 18th January, 1875. 


“ Dear Sir,—We are in receipt ofa cable message to-day which enables us to accept your 
offer of 7th January for 5,000 tons of Bessemer steel rails at £10 10s., f.o.b. Liverpool, terms 
cash on delivery and freight to Vancouver ports, viz. :—Esquimalt, Cowichan and Nanaimo, at 
forty shillings per ton, insurance an open question. 

“ Makers of rails only delivering f.o.b. Liverpool. 

“ Please confirm the above at your earliest convenience to enable us_to confirm sale in 
England by cable. 

“ We remain yours faithfully, 
“ COOPER, FAIRMAN & CO. 

“ P.S.—We would be glad if you can favour us with the address of your Bankers, to whom 
we are to present bills of lading of delivery. 

“Won. Buckineuam, Esq., 
“ Ottawa.” 
“ Orrawa, 2lst January, 1875. 

“ GENTLEMEN,— In reply to your several communications on behalf of Messrs. Naylor, 
Benzon & Co., | am to state that the Government accepts their offer to supply 5,000 tons of 
steel rails at £10 10s. Od. sterling per ton f.o.b. at Liverpool, and allows £2 Os. 0d. per ton for 
freight to the Vancouver ports. 

“ The Agent-General of the Dominion, E. Jenkins, Esq., M.P., will see to the insurance. 

“ Messrs. Morton, Rose & Co. are the Financial Agents of the Government in London. 

“T have, &c., 
“FF. BRAUN, 


“ Secretary. 
“ Messrs. Cooper, Farman & Co. 


“ Montreal.’ 

We have endeavoured to ascertain why the Department assumed that 
the price named by Messrs. Cooper, Fairman & Co. would be a proper one 
to pay for the work to be done under this contract. We have not learned 
that any enquiry took place upon the subject, and it appears to have been 
left in the hands of Messrs. Cooper, Fairman & Co. to fix the price at which 
it should be undertaken. 


Mr. Mackenzie was asked whether he remembered if any steps were 
taken to ascertain the prices of freights in England before giving the work 
to Messrs. Cooper, Fairman & Co., or whether they were allowed to fix the 
rates. His answer was as follows :— 

“No; we had some information. Whether it was looking at the newspapers or getting 
the rates from some other quarter, I do not remember. That was about the freight: £2 10s. 
was what they asked in the first place, I believe. That we declined, and we gave £2.” 

Mr. Mackenzie’s recollection upon this last feature was at fault, 
because, as has been shown, their first offer was £2, and after it was 
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accepted they endeavoured to raise the price, but were held to the original 
bargain. 

The character in which Messrs. Cooper, Fairman & Co. acted in this 
transaction is not plain upon the evidence. In their first letter, of the 4th 
January, 1874, above set out, they allude to the 10,000 tons which had been 
apparently mentioned upon a previous occasion between them and the 
Minister, or some other person on behalf of the Department, and they say 
that to facilitate matters they would be glad to have the Minister’s in- 
structions with reference to this quantity of rails, and the delivery at 
Vancouver Island, proceeding to say that they can secure freight at £2 a 
ton. Thetone of this letter appears to us to suggest, that they assumed 
that they were acting to some extent as agents for the Government. 

Mr. Fairman, of the firm of Cooper, Fairman & Co., was in England 
negotiating with Messrs. Anderson, Anderson & Co. concerning this con- 
tract, and while giving evidence as a witness, was asked to explain the 
relation between his firm and the Government, upon the subject of this 
contract. He said, in effect, that he acted as a’go-between for the Government 
and these contractors, in the interest of Anderson, Anderson & Co.; that 
acting in that interest his object would be to get as much freight as possible, 
and as high pricesas possible, and being asked whether it had ever been under- 
stood that he was acting for the Government during these communications, 
his answer was in the affirmative. In the progress of his examination he 
stated that he was desirous not to pay more than was necessary In con- 
nection with the matter ; that in the matter of freight, he had no interest 
except to get it as reasonable as he could. 

The formal contract was closed in accordance with the letter of the 
Secretary, of the 21st January, 1875, by which the offer of Messrs. Cooper, 
Fairman & Co at £2 sterling per ton was accepted. We have had no 
opportunity of learning, whether at the time that this offer was accepted, 
the price named in it was as low as any at which the transportation could 
be secured, and upon the evidence there 1s no reason to conclude that any 
unnecessary expense was incurred by the Department, in entering into this 
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Contracr No. 18. 
Transportation of Rails. 


This contract is not contained in any single document. It was closed 
by a letter of the 22nd May, 1875, directed to the Manager of the Red 
River Transportation Company, in which the Secretary of the Department 
accepted and recited the terms of a previous offer. The terms thus stated 
were confirmed by a subsequent letter from Mr. Kittson, the M anager of 
that Company, dated 27th May, 1875. The bargain was for the transporta- 
tion of about 5,000 tons of rails from Duluth to Winnipeg, or some point 
on the Red River between Pembina and Winnipeg, and, (subject to certain 
specified conditions), to the railway crossing at Selkirk, at the rate per ton, 
of 2,000 pounds, of $15, American currency. A much larger quantity than 
5,000 tons has been transported by these contractors, and the expenditure 
concerning the: whole has been charged under the head of this contract. 
There was a correspondence in 1876, between these contractors and the 
Government, concerning the transportation of a larger quantity than above 
mentioned, and there may be a question whether all beyond 5,000 tons was 
carried under terms supposed to be concluded in that correspondence, or as 
a continuation of work under the correspondence of 1875. The price 
named for rails throughout being the same, $15 American currency for a 
ton of 2,000 pounds, the correspondence of both years is hereinafter set out. 
No competition was invited in this case. There were, nevertherless, two 
rival offers for the work to be done. The first of these was contained i in 
a letter of Messrs. Fuller & Milne, as follows :— 


“ Hamiuron, 16th April, 1875. 


“Sir,—Noticing your advertisement for tenders to transport steel rails and fastenings to 
_ Fort William or Duluth, we have the honour to state that if the Government conclude to take 
railroad materials to Manitoba vid Duluth, we are prepared to carry the steel rails and 
fastenings required for the Pembina Branch, and for the section of the Canada Pacific Railway, 
from the crossing of Red River to Lake of the Woods during the present and ensuing summer, 
‘at the following rates (American currency) delivered over the rail; viz. :— 


“From Duluth to any point on Red River between the boundary line and Fort Garry, for 
thirteen dollars and fifty cents ($13.50) per ton. From Duluth to the crossing of the Cana- 
dian Pacific Railway over Red River, for the sum of fifteen dollars ($15) per ton. In either 
case no Customs fees or dues to be charged to us on entering Manitoba. 


“Provided the Government obtain permission from the American Government to trans-< 
Port the same through their territory without bonds, or on our own personal bond. 
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“Payments to be made atthe rate of ninety per cent. on delivery, and that we be informed 
of the acceptance of this tender on or before the fifth day of May next. Our address will be 
Fort Garry after the 30th inst. 

’ We have the honour to be, Sir, 
. “ Your obedient servants, 
“ FULLER & MILNE. 
“#, Braun, Esq,, : 
“ Secretary Public Works Department, 
“ Ottawa.”’ 


On the 2ist April, 1875, the two following communications were 
forwarded to the Department from Mr. Kittson, the General Manager of the 


Red River Transportation Company :— 


‘¢QOpryicx oF THE Rep River TRANSPORTATION COMPANY, 
‘¢No. 92 Turrp Srreet, St, Paut, Miny., 21stApril, 1875. 


“ Str,—I hereby offer to transport railroad iron chairs, fish bars, spikes, and other material 
for track, frem Duluth, Minnesota, to Winnipeg, Manitoba, or any point on the Red River 
between Pembina and Winnipeg, at the rate of $15 (United States currency) per ton of 
2,000 lbg., and I further offer that in case the channel of the Red River, at the Rapids at St. 
Andrews, between Winnipeg and the Stone Fort, is improved, so as to make a channel of 
sixty fect in width tree from rocks and boulders, so as toenable boats and barges to pass with 
ordinary safety, to make the same rate, namely, $15 per ton, from Duluth to the point of 
crossin: of the Canadian Pacific Railway, north of said Stone Fort, or in case the said rapids 
are not improved I will allow the barges loaded with such railway material to be run down to 
said crossing, provided that the Canadian Government will receipt for the material at 
Winnipeg, and will assume all risk of danger of navigation arising from said rapids on down 
trip to both boat and cargo. 

("The above rate to hold good and be in force during the season of navigation on the Red 
River, as long as there is two feet of water on the rapids and shoals of said river. 

“This offer includes all labour in handling above material from the dock at Duluth to the 
bank of the river at point of delivery. 

“Very respectfully, 
‘Your obedient servant, 
NW aKIPTSON, 


“General Manager. 
“The Honourable ALEXANDER MACKENZIE, 


‘“ Minister of Public Works, 
“ Ottawa.” 


‘“‘Oprice oF THE Rep River TRANSPORTATION Company, 
‘’ No, 92 Tarrp Street, St. Pavn, Miny., 2ist April, 1875. 
“ Srr,_In accordance with your wish expressed to our Mr. Hill during his recent visit to 
Ottawa, I now desire to put in writing the offer made by him, to transport railway iron, chairs 


and spikes from Duluth toa point in Manitoba. 
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“ With reference to the improvement of the rapids mentioned in my offer, I beg leave ta 


state that from the information I have received, I am of the opinion that it could be made at a 
very small cost to the Government. 
Very respectfully, 
“ Your obedient servant, 
ON. W..KITISON, 
“ General Manager. 


“ Won. ALEXANDER Mackenzin, Minister Publio Works, Ottawa,” 


On the 23rd April, 1870, the Secretary of the Department wrote to 
Messrs. Fuller & Milne, acknowledging the receipt of their offer without 
further reference to it, after which it was not noticed by the Department. 
On the same day the offer of Messrs. Fuller & Milne was referred to the 
Chief Engineer. The offer of Mr. Kittson was not so referred. On the 
28th April, 1875, the following letter was written by the Secretary to Mr. 
Kittson :— 

“ Ortawa, 28th April, 1875. 
“Sir,—-I beg to acknowledge the receipt of your letter of the 21st. inst., together with 
the accompanying written offer relative to the proposed transportation from Duluth, U. S., to 
Manitoba, of steel rails, etc., and to state that Mr. Hill's verbal offer to the Department, 
when in Ottawa, comprised wharfage or other charges at Duluth. As nomention of these is 
made in your written offer, I am requested to ask that it be also put in writing s> as to form 
part of said offer. 
I have the honour to be, Sir, 
“ Your obed ent servant, 
“ F BRAUN, 
“ Secretary. 
4¢N. W. Kirrson, Esq., 
“92 Third Street, 
Ste PAUL, WMD eis. 


The records of the Department, in the writing of the Deputy Minister, 
show the following directions: ‘ Agree with thes» people for 5,000 tons, 
30th April, 1875.” 


Subsequently, on May 5th, 1875, the Chief Engineer furnished the 
following report :— 


‘““Oanapran Paciric RaILway, 
‘COrricy oF THE ENGINEER IN CHiEF, 
“Orrawa, May 5th, 1875. 


Srr,—I return the letter of Messrs. Fuller d& Milne offering to cazry rails from Dulut4 to 


any point on the Red River between the boundary line and Foit Garry at the ra‘e of $13.50 


per ton. 


18 
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«“ Considering everything, I do not think price unreasonable ; but before entering into ® 
contract with these gentlemen, I think it would be advisable to look into the matter men- 
tioned in the second last paragraph of their letter. 

‘Yours truly, 
“ SANDFORD FLEMING. 
“ F, Braun, Esq., 


’ 


“Secretary Public Works.’ 


On May the 8th Mr. Kittson amended the formal offer which he had 


previously made, as follows :— 
“Sp, Paur, 8th May, 1875. 


« Str,—I have the honour to acknowledge the receipt of your favour of the 28th ult. 

‘Tn reference to the omission to include in my offer ‘wharfage and other charges’ at 
Duluth, was, so far as the wharfage, an oversight on the part of Mr. Hillin reporting the terms 
tome. On consulting Mr, Alexander, of the North Pacific Railway, and Mr. Hill, they informed 
me that they understood that wharfage or dockage was to be included in the offer, and I 
now beg leave to say that these charges are included in my offer. You must, however, 
allow me to state my offer cannot cover any charges on the material in question which may’: 
arise in the United States Customs Department, if any. | 

“Tf our ofter is accepted we respectfully ask that the Dominion Government grant us 
time to make necessary and indispensable preparations to do the work satisfactorily. 

‘“‘T have the honour to be, 
‘“‘ Very respectfully, 
“Your obedient servant, 
“N. W. KITTSON, 
«“ General Manager R. R. Transportation Company. 

“ F, Braun, Esq.y 1 

“Secretary Department Public Works, 

“ Ottawa.” 


The offer thus made on behalf of the Red River Transportation Com- 
pany was accepted by the following communication from the Secretary of 
the Department :— 

“Orrawa, 22nd May, 1875. 


““ Sir,_Referring to your letters, of the 2Ist ult. and 8th inst., on behalf of the Red River 
Transportation Company, offering to transport rails and accessories from Duluth, Minnesota, 
to a point in Manitoba, on the conditions hereafter mentioned, I beg to inform you that the 
Honourable Minister of Public Works accepts of said offer, viz. :— 

“To transport railroad iron, chairs, fish bars, spikes and other material for track, from 
Duluth, Minv., to Winnipeg, Man., or any point on the Red River between Pembina and 
Winnipeg at rate of ($15) fifteen dollars, United States currency, per ton of two thousand 
pounds, and in case the channel of the Red River at the Rapids of St. Andrews, between 
Winnipeg and the Stone Fort, is improved so as to make a channel of sixty feet in width, free 
from rocks and boulders, so as to enable boats and barges to pass with ordinary safety, to 
make the same rate, namely, fifteen dollars per ton from Duluth to the point of crossing of 


/ 
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the Canadian Pacific Railway, north of said Stone Fort, or in case the said rapids are not 
improved to allow the barges loaded with such railway material to be run down to said cross- 
ing, provided that the Canadian Government will receipt for the material at Winnipeg, and 
will assume all risk of danger of navigation arising from said rapids on down trip, to both 
boat and cargo. 

“The above rate to hold good and be in force during the season of navigation on the Red 
River as long as there is two feet of water on the rapids and shoals in said river. 

“This offer to include all labour in handIng above material from the dock at Duluth to the 
bank of the river at point of delivery, also all wharfage or other charges at Duluth, but not 
charges which might arise in the United States Customs Department. 

“The transportation of these rails, about five thousand tons, to take place within one 
month from their arrival’ at Duluth. 

“The points of delivery of these rails. &., to be indicated by the Government. 
“T have the honour to be, Sir, 
‘Your obedient servant, 
wi DRAUN, 


“ Secretary. 
“N. W. Kirrson, Esq., 


“General Manager Red River Transportation Company, 4 
(St. Paul, Minn., United States. ” | 


This was followed by a letter to the Secretary from Mr. Kittson, closing 
the negotiations, and from that time forward the matter has been treated as 


a binding contract. The last-mentioned letter is set out below :-— 
“Sr, Pau, Minn., 27th May, 1875, 

‘“Sir,—I have the honour to acknowledge the receipt of your favour of May. 

‘‘The conditions contained in your communication are all in accordance with the propo- 
sit'on which I had the honour to make on the 2let April and 8th inst. for the transport of rails 
and other material to Manitoba. Preparations will at once be made for moving the rails with 
as little delay as possible after their arrival at Duluth, so that as large a proportion as practi- 
cable can be delivered before the season of low water. You will please indicate to me in due 
time the point of delivery, and name the Agent for the Government who will receive the rails 
in Manitoba. 

“ Allow me t9 bring to the notice of the Honourable Minister of Public Works, that no 
mention has been made of the time of payment. I presume the usual mode would not be 
objectionable, that is, payment to be made as fast as cur boats deliver the rails at the point of 
destinat‘on. Will you kindly ir form me, if this is acceptable, and if so, ifany particular form 
of certificate will be required to be obtained by me from the Agent at Manitoba as a satisfac- 
tory voucher to be paid on presentat on. | 

“ The Northern Pacific Railway Company, will receive the rails on arrival at Duluth. 

‘I have the honcur to be, very respectfully, 
‘““ Your obedient servant, 
N. W. KITTSON, 


“General; Manager R. R. T. Co.” 
‘FR, Braun, Esgq., 


“ Department of Public Works, 


“ Ottawa.” 
183 
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The offer above mentioned as having been made by Messrs. Fuller & 
Milne appearing to us to be decidedly more favourable to the Government 
than that made by the present contractors, we have endeavoured to ascertain - 
{he reason which moved the Department, to accept the higher-priced one. 
Tt will be noticed that in the offer on behalf of the Red River Transporta- 
tion Company the ton is limited to 2,000 pounds. The evidence before us 
shows that the offer of Fuller & Milne was intended to cover a ton at 
2.240 pounds. There appears to be some difference of opinion among the 
officials connected with the Department as to the weight of a ton of rails, 
when the number of pounds is not specified. Messrs. Fuller & Milne were 
not asked by the Department to specify the number of pounds at which 


they estimated the ton of their offer. 


Mr. Fuller, as a witness, stated that the ton meant by him was the long 
ton, and that he never thought of any other in connection with this matter 
than that of 2,240 pounds. He testified that he was able to make a com- 
peting offer upon this occasion because there were rival lines of boats on 
Red River, the opposition being very keen, and that there were also compet- 
ing lines of railway from Duluth to Red River, which fact lowered also the 
prices of land carriage. According to his recollection, rails were carried 
during that season between Duluth and points on the Red River at $50, 


American currency, per car load of ten tons. 


At this time the Mr. Fuller, of Fuller & Milne, was a contractor with 
the Government for the construction and maintenance of a telegraph line 
from Livingston to Hdmonton, under contract No. 2, and there seems to 
hare been no difficulty upon the subject of his responsibility. Mr. Mac- 
kenzie said in his evidence that he supposed he could be dealt with. 


The offer of Fuller & Milne, if it had been enquired into by the Gov- 
ernment, would have been ascertained to mean $13.50, American currency 
for a ton of 2,240 pounds from Duluth to any point on Red River, between 
the boundary line and Fort Garry, and it was at the rate of $15, American 
currency for delivery at the crossing of the Canadian Pacific Railway over 
the Red River, i.e. Selkirk, without any qualification as to state of water in 
Red River. 


The offer made on behalf the Red River Transportation Company was 
plainly encumbered by very serious conditions, concerning the delivery at 
the crossing at Selkirk, which was the intended destination of a consider- 
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able portion of the rails, and these conditions led to a disappointment in the 
delivery at that point as hereinafter described. 

Mr. Mackenzie, when asked by us why a higher price should be paid 
to Kittson & Co., than to Fuller & Milne, said he thought they were the 
only parties who could do it—that they had control over all the boats on the 
river, and of the Railway, and that by giving it to Kittson they paid noth- 
ing for storage or wharfage, and that there was a question of currency 
which made a difference of some cents. It is evident that Mr. Mackenzie 
is mistaken in the last-mentioned reason, because, in fact, Messrs. Fuller & 
Milne had made their offer plainly in the same currency as that named by 
My. Kittson. 


It will be noticed that in Mr. Fleming’s report of 5th May, above 
mentioned, he refers to the matter mentioned in the second last paragraph 
of Messrs. Fuller & Milne’s letter, which related to some terms on which 
the transportation was to be made through American territory. This 
paragraph created no material difference on this score between the offers of 
Messrs. Fuller & Milne and the Red River Transportation Company, and it 
is in evidence that the acceptance of the one or the other in no way turned 
upon the clause thus referred to by Mr. Fleming. 


Asa fact, the amount of $946.84 was paid by the Government for 
bonding charges on the rails transported under this contract, in addition to 
the prices named in the correspondence for the service itself. 


The terms upon which this bargain was closed between the Govern- 
ment and the Red River Transportation Company included, among other 
things, this condition—that the transportation should take place within one 

‘month from the arrival of the material at Duluth. As a fact, 5,118 tons 
were landed at Duluth in 1875. Ofthese no more than 2,558 tons were 
delivered on the banks of the Red River during that season, and these were 
deposited where they were not available for the purpose for which they 
were transported. The residue 2,560 tons, were left at Duluth to be moved 
in some following season. 

After investigating the merits of the two offers, it appears tous that 
that of Messrs. Fuller & Milne was, at the time of awarding the contract, 
more favourable to the Government than the other one, in the following 
respects :—The rate was $1.50 lower per ton for whatever quantity should 
be moved, no further north than Winnipeg, and for the balance the 
liability to deliver at Selkirk was positive. The offer of Messrs. Fuller & 
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Milne was to take upon themselves the duty of moving the rails at such a 
time of year as would make the navigation of Red River available—or the 
alternative of moving them by land at their own cost—while the offer of 
Mr. Kittson threw all these risks, and they turned out to be serious and 
expensive risks upon the Government. 


Avain, the weight of the ton was, in the estimation and the intention 
of Messrs. Fuller & Milne, 2,240 pounds instead of 2,000 pounds, at which 
latter weight the contract was awarded to the Red River Transportation 
Company. This distinction alone gave the opportunity of saving an ad- 
ditional $3,500 American currency on the 5,000 tons named in the contract 


As a fact, the failure to reach Selkirk on account of these conditions 
being granted to the contractors led, as mentioned in our report upon 
contract 5 A, to the Government entering into an arrangement with Mr. 
Whitehead, in order that these rails should be made availab!e for contract 
No. 14.as quickly as possible, and the entering into that contract No.5 A 
without competition, as was done, and without defining carefully the 
prices, as was also done, led to a serious loss by paying higher prices on 
that contract 5 A than ought to have been paid under the circumstances. 


The evidence concerning this contract, as a whole, leads us to conclude 
that in obtaining it the contractors got an undue advantage; they got 
higher prices than were necessary to be paid, and were allowed conditions 
as to the delivery which were not desirable, and which could have been 
avoided by accepting the lower offer, and that at the time of awarding if, 
it was within the power of the Department to secure the work covered by 
it at a price considerably less than was promised to the contractors, and 
without conditions which were inserted, and which proved to be a great 
disadvantage to the Government. The evidence does not disclose the 
reason for paying the higher price, or conceding the other advantages ; 
although the gentlemen who were then respectively the Minister, the 
Deputy Minister and the Chief Engineer, have been examined by us touch- 
ing the subject. 

As before mentioned, 2,560 tons of the quantity covered by this contract 
remained unmoved at Duluth, at the end of the year 1875. 


In the spring of the following year, Mr. Kittson wrote as follows :— 
“Sr. Paur, Minn, 19th April, 1876. 
‘‘ Str,—I hereby respectfully offer and agree to transport railway material, as described 
below, at the respective rates for each article named therefor; such transportation to be done 
over the Northern Pacific Railway and the steamboats and barges of the Red River Transport- 
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ation Company, and the rates named hereafter to hold good and be in force as long as there 
is a depth of 30 inches of water on the rapids and shoals of said Red River; and to deliver 
such railway material at any point designated on the bank of gaid river (where a good landing 
may be obtained) in the Province of Manitoba; provided it shall not be required of mo to 
deliver any of such material north of the so-called rapids on said river at or near St. Andrews, 
in said Province, unless the depth of water on such rapids shall be for the purpose of 
navigation not less than 6 feet. The rapids at St. Andrews are considered, by steamboat 
pilots, a very dangerous place, against the dangers of which we cannot insure, and I make tha 
stipulation in regard to the depth of water on said rapids, having in view both the safety of 
the boats and cargo. However, in case of emergency, when it should be desired to take any 
material over said rapids I will do all in my power, provided that the Dominion Government 
takes the risk of both boat and cargo. 

“ The rates for transportation to be as follows: rails, chairs, jointa and spikes, 75 cants 
per 100 |bs., in U.S. currency. 

‘“‘ Railway locomotives, from St. Paul or Duluth to Moorehead, 35 canta per mile, and from 
Moorehead to point of delivery, in Province of Manitoba, $1 per 100 lbs., in U.S. currency. 

“ Passengers or baggage cars, 15 cents per mile, from St. Paul or Duluth te Moorehead, 
and 75 cents per 100 lbs. from Moorehead to points of delivery in Province of Manitoba, 

“ Boxcars, 10 cents per mile, and flatcars, 8 cents per mile, from St. Paul or Duluth to 
Moorehead, and 75 cents per 100 lbs. from Moorehead to points of destination in Province of 
Manitoba, allin U.S. currency. It is understood that all locomotives and ears shall be in such 
condition that they can ba hauled over thea railivay from St. Pail or Duluth o1 their owa 
wheels. 

‘Tt is understood that the officer or engineer receiving the material should furnish a 
sufficient tramway or treatle upon which locomotives or cars can be safely unloaded. 

“ The Red River Transportation Company bave now seven steamboats and fourteen barges, 
and the carrying capacity of the line is more than double what it was last year. 

“ With a fair stage of water in the Red River the coming season I could transport from 
8,000 to 10,000 tons. 

“ The remainder of the rails, from last year, will go down on the first bo tts. 

‘; | have the bonour to be, Sir, 
« Very respectfully 
“ Your obedient servant, 
NV BR LLESON, 
“ General Manager, R.R. Transportation Co. 
“ To the Honourable 


“ Minister of Public Works, 
‘“‘ Ottawa, Canada.” 
On this matter the Chief Engineer reported as follows :— 
“ Orrawa, 13th May, 1876. 

“Sir,—With regard to the irinsportation of rails to Red River, there were 5,118 tons 
landed at Duluth last year, of which 2,558 tons were delivered on the banks of Red River, 
about eight miles from Winnipeg ; the remainder, 2,560 tons are, I believe, to be moved forward 
this spring. 

“T would recommend that arrangements be entered into for moving a further quantity 
this year, and I would suggest that they be delivered at the town plot of Selkirk. I doubt if 
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the forwarders, from what I can learn, will be able to transport more than 5,000 tons, during 
the present season, but I think arrangements should be entered into for that quantity. 

“J would also suggest that arrangements be at once made to take forward to Selkirk, one 
locomotive and say a dozen flat cars; this can only be done while the water in Red River is 
high, and as the river is in this condition only for a few weeks, no time should be lost. 

‘‘ With a working train at the place indicated, we would be enabled to commence track- 
laying on the 14th contract at an early day. 

; “Tam, ete., eto, 


“SANDFORD FLEMING. 
“FF, Braun, Esq., 


“ Secretary Public Works Department.” 

Mr. Kittson’s offer was accepted in the following communication as far 
as all the articles are concerned except rails :— 
“16th May, 1876. 

“Sir_-With reference to your letter of the 19th ult. offering to transport material 
reqviirad in connection with the Canadian’ Pacific Railway, [am to state that your offer is accep- 
ted on the following conditions :— 

“All transportation to be dona over the Northern Pacific Railway and by the steamboat 
and barges of the Rad River Transportation Company, at the rates named hereafter, to hold good 
during the present season of navigation, so long as there is a depth of thirty inches of water 
on the rapids and shoals of the Red River, the material to be delivered and piled at any point 
designated by this Department where a good landing may be obtained in the Province of 
Manitoba. No delivery to be required north of the rapids at or near St. Andrews, unless there 
be a depth of water on said rapids, forjpurposes of navigation, of six feet. 

“ The rates of transportation to be as follows :— 

“ Fish-plates and bolts, spikes, points, crossings and switch gear, 75 cents U. S. currency, 
per 100 lbs. weight. Each ra‘lway Jocomotive with tender, from St. Paul or Duluth to Moore- 
head, 35 cents per mile, and from ;Moorehead to point of delivery in Manitoba, $1.00 per 100 
lbs. U.S. currency. Each passenger or baggage car, 15 cents per mile from St. Paul or Duluth 
to Moorehead, and from Moorehead to point of delivery in Manitoba, 75 cents per 100 Ibs. 
weight. Each box car 10 cents per;mile, and each flat car 8 cents per mile, from St. Paul or 
Duluth to Moorehead, and from Moorehead to point of delivery in Manitoba both box and flat 
care, 75 cents per 109 lbs. weight, allin U. S. currency. 

‘‘ All locomotives and cars to be in such condition that they can be hauled over the rail- 
way on their own wheels; and the oflicer receiving them to furnish sufficient tramway or 
trestle for their unloading in the Province of Manitoba. 

“Tf, owing to the state of the water,”or to other cause, transportation be delayed, the ma- 
terial not to be allowed to retaain at Duluth or any other plice, where wharfage or demurrage 
dues may be charged against the Government. 

““ T have the honour to be, Sir, 
“ Your of edient servant, 
“Fk, BRAUN, 


, “ Sccrefary. 
“N. W. Kirrsoy, Esq,, 


“General Manager Red River Trengy ortation Co,, 
“St. Paul, Minn.” 
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Mr. Braun’s letter was answered as follows :— 


‘Orrick or THe Rep River TRANSPORTATION OoOMPANY, 
6120 East Tuirp Stresrt, 
“Sr. Pau, 27th May, 1873. 

‘Srr,—I have the honour to acknowledge the receipt of your favourfof the 16th inst., in- 
forming me of the acceptance of my offer made to the Hon, Minister of Public Works, under 
date of April 19th, 1876, with the addition of the foilowing clause :— 

“Tf owing to the state of the water or to other cause, transportation be delsyed, the ma- 
terial not to be allowed to remain at Duluth or any cther place where wharfage or demurrage 
dues may be charged agsinst the Government. 

“ Which additional clause I hereby accept and include in my offer of alove date. 

- “Tha iron remaining over from last season is being taken down an] will all be landed in 
Manitoba within two weeks, when we shall be pleased to receive another quantity equal im 
amount or more t? your last year’s shipment, 

‘T remain, very respectfully, 
“Your obedient servant, 
“N. W. KITTSON, 
“General Manager. 
‘FR, Braun, Esq., 
“ Secretary Department Public Works, 
“ Ottawa.” 


In Mr. Braun’s acceptance of Mr. Kittson’s offer it will be noticed that. 
rails are omitted. The evidence does not show whether that omission was 
due to inadvertence or to the idea that since the same price for rails was 
asked in the offers of both years, there was no need of repeating the 
bargain. 


As a fact the new correspondence was numbered contract 28, but as 
none of the principle articles named in it, except rails, were transported, 
Mr. Fleming’s report of 1877, page 395, states that no work was performed 
under contract No. 28. The books of account show no expenditure charged 
against it, the Department treating the transportation of rails by these 
contractors as part of contract 18, and the payments are charged accord- 
ingly. 

As before mentioned the failure by these contractors to deliver the 
rails at Selkirk, was alleged to be, on account of the state of the water in 
Red River, and that they were thereby relieved from delivering them. 


Mr. Rowan, the District Engineer, gives the following evidence on this 
matter :— 


“The facts are these: The first I knew of such acontract at all was the 
rails coming here (Winnipeg), and parties asking me where they would 


282 CONTRACTS. 


EE age ASL Ie: 
unload them, and I told them at Selkirk ; and they told me they could not 
go down the rapids at St. Andrew’s. I said: ‘You must go down; I want 
the rails down there.’ They said they would not, that their agreement with 
the Government was that they could navigate the whole of the Red River 
from Moorehead to St. Boniface, and were bound by the Government to 
carry the rails as long as there was two feet of water in the river, but to go 
over the St. Andrew’s Rapids they had to have six feet. I thought it was a 
very peculiar thing, and if my recollection serves me right, I applied to 
Ottawa to know if it was the case, and I got a copy of the agreement that 
was made, and I insisted upon their going down, notwithstanding their 
contract. I said they must go down, that there was six feet of water there. 
They went down with the first load part of the way, and then turned 
back when they got to the head of the rapids, and unloaded them when 
they got toa place called the Birches, opposite Bird’s Hill, Pembina Branch 
now. I think it was the following year they made the same pretext, and 
said there was not six feet of water in the rapids; I said there was, they 
said there was not. It was a question of assertion; and I hired a small 
steamboat and had a beam stretched across her forty feet long, and had 
teeth put into it like a rake three feet apart, and made her go down the 
river from here to Selkirk, and took the levels in the river when she went 
down, and there was no denying that there was eight feet of water, without 
any boulders to strike the teeth three feet apart, and by that means I got 
the rails, 900 tons, down to Selkirk. Then the water fell to the level that 
we knew by our levels would not leave more than six feet over some of the 
boulders, and I ceased to insist. But my own impression is that the dif_i- 
eulty was not so much that they could not go down, as that haying gone 
they had not the power to tow their barges back again up the rapids.” 


In June, 1876, the following letter was sent from the Department to 
the contractors :— | 
“Orrawa, 15th June, 1876. 

“ Sir,—The Department is advised that steel rails have been taken to Winnipeg, but that 
none have been delivered at Selkirk below the rapids. As the Department had a right to 
expect that an effort would be made to transport at least a portion of them -to the latter 
place, will you please communicate to me when you anticipate that this delivery will be 
effected. 

‘“T have the honour to be, Sir, 
“ Your obedient servant, 
“Tk, BRAUN, 


“ Secretary. 
“N. W. Kirrson, Esq., 


“General Manager Red River Trans. Co.” 
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The deliveries under the contract were as follows :— 


Tons. Lbs. 
During 1875, at Pritchards, 9 miles 
north of Winnipeg............ 2,378 1,360 
[S766 Seligirle jee asics os sei xidb btisais» 918 465 
Sty UBOnREA caw thoes? ner ch 11,839 926 
1877 Rauhl ei be ee: Sthoad A. Pre hisd 271 1,086 
aay tt ee Mates 414288 


For delivery at St. Boniface, the prices of Messrs. Fuller & Milne were 
$1.50 per ton less than of these contractors. 


That difference in the quantity delivered there would amount to about 
$18,800 American currency. 


The discount on American currency varied during the period of the 
payments under that contract, falling gradually from 138} per cent. in the 
first year to about 4 per cent. in 1877, and after that there was no discount. 


The offer of Messrs. Fuller & Milne was intended, and could have been 
ascertained to mean the long ton instead of the short ton. That would 
give about 1,696 fewer tons to be paid for, which, under this contract, cost 
$25,410 American currency. 


On 19th April, 1877, Mr. Fleming reported that about 11,000 tons were 
wanted at Selkirk for section 14, of which quantity only 918 tons had | 
reached there ; and he stated that this same company of contractors offered 
to take the rails from where they had been left to Selkirk, at $2.13 per ton, 
which, with handling, &c., he said would probably increase the cost of the 
second moving to $3.00 per ton. 


This left 10,082 tons to be moved forward to Selkirk from the places at 
which they had been deposited under this contract. 


It is manifest that it would have been a saving to get the service done 
and the delivery effected under the Fuller & Milne offer instead ofthe way 
in which it was subsequently accomplished. The handling alone was an 
item of some thousands of dollars, but the exact loss cannot be calculated 
under the circumstances, because the service was not performed by 
contractors—it was done by building the North Pembina Branch under 
contract 5 A, and taking the rails over that. 


So far our remarks have been made as if it had been possible to get for 
the whole quantity terms as favourable as those offered by Messrs. Fuller & 
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Milne for the first 5,000 tons. We have no means of ascertaining whether 
this was possible. No competition was invited. The price named by Mr. 
Kittson in 1875 and in 1876 was the same, and as before mentioned the 
transaction has been treated in the books of the Department as an enlarge- 
ment of the contract made with his Company in 1875. 


The difference between the direct money outlay upon the whole 
quantity at Mr. Kittson’s prices, and of those of Messrs. Fuller & Milne, 
would be about $44,000 American currency. 


Assuming that the comparison should be made only in the quantity 
named by Messrs. Fuller & Milne in 1875, the direct loss would be on 
5,000 tons instead of on 15,822, and would be diminished in that proportion. 


This, however, is without taking into account the consequences of the 
failure of the Red River Transportation Company to deliver at Selkirk, as 
proposed to be undertaken unconditionally by Fuller & Milne. 


The expenditure under this contract was as follows :— 


S0th June hSir6 pany. as Set au a es aa § 80,865 88 
a ITAL eye DeaS AM Oe Me A ORNL Nc HR. 125,985 12 

+ Loli Pet Pa B vagy ils WAPeaa bal ie POR Ap 3,563 70 

i LOH Beebe gene coat pita se sabes Dey 3,514 04+ 
Dota eres tilted NET ee ns bee anty, Ham tenes Oca uae 


CONTRAGEUNG. (19) 
Construction of an Engincer’s House. 


By this contract, dated 3rd June, 1875, Moses Chevrette agreed to per- 
form the work described in specifications attached to the agreement, includ- 
ing amongst other things, the building of an Engineer’s house at Read’s, 
near Kaministiquia Bridge, for the price of $1,600. 


The contract was let under the supervision of the Engineering Depart- 
ment, and, according to the evidence, was made without giving the con- 
tractor any undue advantage or causing unnecessary expense. It was duly 
fulfilled, and the amount mentioned in the contract was paid without 
extras before the 30th June, 1876. 
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Contract No. 20. 
Transportation of Rails. 


By this contract, dated the 29th day of July, 1875, the Merchants’ Lake 
and River Steamship Company covenanted to transport during the naviga- 
tion of 1875, from Montreal to Duluth and Fort William, or either of them, 
or part to one and part to the other, 5,000 tons of rails and accessories, at 
the price of $6 20 per ton of 2,240 pounds. 


In this case the agreement was made by correspondence, and covered 
the transportation and other services connected with it of about 10,391 tons 
of rails and their accessories, from Montreal to Fort William or Duluth, at 
the rate of $6.20 per ton. 

Competition for this work was invited by advertisement, dated Ist 
April, 1875, which named the 19th of that month for the receipt of tenders 
— several offers were duly received by the Department and reported on, but 
the result of the competition was not adopted as a basis for an agreement 
owing to the preference of spontaneous offers made at different times by 
Messrs. Cooper, Fairman & Co., who took no part in the said public com- 
petition. 


On the day after that named for the final receipt of tenders, the follow- 
ing report of their contents was made to the Department :— 


‘TENDERS FOR TRANSPORT OF RAILS TO LAKE SUPERIOR. 


A. Charles Stephenson, Kingston, per toms...sescocssscessceastercescteceeeessrs BO OO 
ae ey Dd wardsink inpeton, Per! LOM ersscscrenesledeecnreoetseorennedtepen teste arse Oheo 
C. YT. H. Beatty & Co., Thorold, per ton...........+.. 7 O09 
D. Holcomb & Stewart, Kingston, per tOm.........cecereeeccees seceeecceteeereees 6 74 
KE. W.H. Perry, Buffalo, per ton...........scscqeaseescer st vevepereespeseoesce re teten 1 LOO 
F. G.E. Jaques & Co., Montreal, per ton............. Laden heaters: termi: ih On, Ot 
G. Cox & Green, Montreal, per ton......... cess ceeseesenceeeessenceeegetoneesens 6 50 
HI. E. Samuel, Montreal, per tom.......csccseecessscoens sercarcersrssereceasccecene 6 GO 


Opened by 
“PF, BRAUN, Secretary. 
“YH. ENNIS. 
“ DaparRtMent OF Pusiic Works, 
“Orrawa, 20th April, 1875.” 
Three days after the opening of the tenders Messrs. Cooper, Fairman 
& Co., addressed the following letter to the Deputy Minister :— 
“ Montreal, 23rd April, 1875. 
“ Dear Sir,—Owing to our having tendered, and the Department having accepted, the ten- 
der for delivery from “ Montreal” to the “ West,” we haye become committed in matter of 
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charter, &c., for delivery of from (10,000 to 12,000) ten to twelve thousand tons rails, ship- 
ment to begin immediately. We therefore beg that you would advise to what ports you 
wished the first lot shipped and the quantities required at each place. We have advice from 
the Mersey Company that we will have about 2,000 tons here by the Ist of May. We also un- 
derstand that you require cartage, handling and piling to be done by the shippers, which 
was not included in our tender, but we would be pleased to attend to these for an additional 
sum of (60) sixty cents per ton, making a total of $6.20 per ton gross for carting, handling, 
insurance, piling, &c. Your early reply will oblige. 
“COOPER, FAIRMAN & CO.,, 
“ Representing the Merchants’ Lake and Steamship Line, 


“Consisting of eighteen first-class Propellors. 
“'T, TRUDEAU, Esq., 


“ Deputy Minister Public Works, 
“ Ottawa.” 


The contention here set up by Messrs. Cooper, Fairman & Co. is shown 
by the records of the Department to be without foundation, and it is to be 
remarked that they were silent concerning it during the period which 
elapsed from the date of the advertisement until three days after the open- 
ing of the tenders, and after the report upon them had been made to the 
Department. They made their claim, however, before the Department had 
taken action with any of the regular tenderers. The aliusion in their letter 
to the acceptance of the tender for delivery from “ Montreal to the West” 
pointed to tenders which they had made in November, 1874. 


As mentioned in our report on steel rails, 1874-75, the advertisement 
issued by the Department in the fall of 1874, called for tenders for delivery 
at Montreal and at no other place, notwithstanding which fact Messrs. 
Cooper, Fairman & Co. sent in .tenders in their own name for delivery 
at other points as follows :— 


“ (Form of Tender.) 
“ PUBLIC WORKS OF CANADA. 
.'* TENDER FOR FISH-JOINTED BESSEMER STEEL RAILS. 


“The nndersigned hereby tender to deliver, f.o.b., Liverpool, during the season of naviga- 
tion, in the year 1875, in accordance with the annexed specifications and conditions, 5,000 to 
10,000 tons ‘Mersey’ or ‘Bolton’ brands Bessemer steel rails, with proportionate quantity 
of fish-joints, at the following rates :— 

‘“ Per ton of 2,240 lbs._-Bessemer steel rails and fish-plates, at £10 103, 01. sterling; iron 
bolts and nuts at £19 10s. Od. sterling. 

“The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastening, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete the contract. We would also tender 
for delivery of the above at some good port in Vancouver Island, B.C.: 
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Per Ton. 
BG rme eT ALCC | TAILS, Gti hears aan cteyaie tanked scorns soiang fags a RGR) Duo) Abie 
BIB DOILED B Uicy sy. 35, sen pons ss tces cae teeeete es Uae me neo sorrccenssrsrerese 20 0 38 BEE. 


“COOPER, FAIRMAN & Co., 
“ Montreal.’’ 


“(Form of Tender.) 
‘““ PUBLIC WORKS OF CANADA. 


‘* TENDER FOR FISH-JOINTED BESSEMER STREL RAILS. 


“ The undersigned hereby tender to deliver on the wharf at Duluth, or Thunder Bay, 
during the season of navigation, in the year 1875, in accordance with the annexed specifica- 
tion and conditions, 5,000 to 10,000 tons, brand ‘ Mersey Steel and Iron Co.,’ Bessemer steel 
rails, with proportionate quantity of fish-joints, at the following rates : 

“ Per ton of 2,240 Ibs., Bessemer steel rails and fish-plateg, at £12 68. Od. sterling; iron 
bolts and nuts, $107 currency. 

“The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete the contract. We would also tender 
for delivery at French River, at a reduction of two shillings per ton on above prices, any 
whariage or harbour dues on ports payable by Government. 

“COOPER, FAIRMAN & Co., 

* Montreal.” 


It is plain that these offers were not within the terms of the advertise- 
ment. Nevertheless, Mr. Fleming included the result of them in his report 
of the 19th November, 1874. 


In a separate envelope a tender for 10,000 tons had been made at that 
time, in pursuance of the terms of the advertisement, by the Mersey Steel 
and Iron Company, as follows :-— 


“(Form of Tender.) 
“ PUBLIC, WORKS OF CANADA, 


“SENDER FOR FISH-JOINTED BESSEMER STEEL RAILS, 


“ The undersigned hereby tender to deliver on the wharf, at Montreal, during the season 
of navigation, in the year 1875, in accordance with the annexed specification and conditions, 
five to ten thousand tons Bessemer steel rails, with proportionate quantity of fish-joints, at the 
following rates :— 

“Per ton of 2,240 pounds—Bessemer steel rails and fish-plates at £11 3s. Od. sterling ; 
iron bolts and nuts, at $101 currency. 

“The undersigned are ready to enter into contract for the manufacture and delivery of 
the above rails and fastenings, or so much thereof as may be required, and will satisfy the 
Minister of Public Works as to their ability to complete contract. 

“THE MERSEY STEEL AND IRON CO. OF LIVERPOOL, 
“ Per Cooper, Farrman & Co., Agente, 
“ Montreal.” 
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On 2nd December, 1874, the following letter was addressed to Messrs. 
Cooper, Fairman & Co. :— 


“ Orrawa, 2n1 December, 1874. 

“ GanTLEMEN,—The tenders you have made on behalf of ‘The Mersey Steel and Iron 
Company’ of Liverpool, for the supply of steel rails, &c., having been accepted, I am directed 
to send you the enclosed draft articles of agreement, and to Tequest you to have the kindness 
to have them executed by the Company, and to then return them to me. 

“ T have, &c., 
1 F) BRAUNH, 
“« Secretary.” 
*’ Messrs. Cooper, Farrman & Co., 
“ Agents, Montreal.” 


The evidence shows that the acceptance here notified was intended to 
be not only of the offer by the Mersey Company for 10,000 tons, to be deli- 
vered at Montreal according to the advertisement, but of an additional 
10,000 tons covered by the offer of Messrs. Cooper, Fairman & Co. for 
delivery on the western lakes, and made as aforesaid without competition 
public or private. Agreements were prepared and forwarded to be executed 
by the Mersey Company as if that Company had, in their own name, 
tendered for delivery of 10,000 tons at ports on the western lakes as well as 
10,000 tons at Montreal. 

The evidence shows that the Mersey Company repudiated the authority 
of Messrs. Cooper, Fairman & Co. to make an offer on their behalf either for 
delivery on the western lakes or for bolts and nuts, which latter articles 
had been included in the tender signed in the name of the Mersey Com- 
pany by Messrs. Cooper, Fairman & Co., as their agents, in the November 


competition. 


On January 4th the following telegram was received at the Depart- 
ment :— 
“Orrawa, 4th January, 1875. 
“ By Telegraph from Montreal. 
“Mersey Company have signed tender delivered only at Montreal. Cannot now deliver 
West. Above received by cable. 
“ AGENTS MERSEY Co. 
“Hon. A. MackEs7E.” 
Mr. Mackenzie, in his evidence, stated that this signature “ Agents 
Mersey Co” meant Messrs. Cooper, Fairman & Co. 


Subsequently to the above telegram the Minister was in fot of that the 
Mersey Company had declined to fulfil the offer made in their name by 
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Messrs. Cooper, Fairman & Co. concerning bolts and nuts, as shown by the 
following letter :-— 


“Montrear, 2nd March, 1875. 


“Dear Sir,—In the contraot for steel rails, &c., with the Mersey Steel and Iron Company 
they make strong objections against having bolts and nuts included in their contract, and , 
they were accordingly left out. The price was to have been ($101) one hundred and one 
dollars per gross ton, delivered in bond at Montreal. 


“We, as agents for Messrs. Robb & Co., of the Toronto Bolt and Nut Works, beg to 
supply the Laird bolts and nuts as per sample bolt, to be furnished by the Inspector, Mr, C. 


P. Sandberg, of London, the price to be ($101) one hundred and one dollars per gross ton, 
duty paid, delivered in Montreal or Toronto. 
‘We are, dear Sir, 
“Yours, &c., 
“COOPER, FAIRMAN & CO., 


“‘ Agents for Ross & Co. 
‘The Minister of Public Works, 


‘t Ottawa.” 


The contention put forward by Messrs. Cooper, Fairman & Co., in their 
letter of the 23rd April, above mentioned, was thus based upon the fact 
that they had in November preceding made a spontaneous offer in their 
own names for the delivery of 10,000 tons at ports on the western lakes, 
points at which no delivery had been submitted to competition ; that this 
offer was accepted in its entirety and connected with an offer of 10,000 
tons made within the terms of the advertisement by the Mersey Company 
for delivery at Montreal, these two quantities of 10,000 tons, each being 
included in one contract, intended to be executed by the Mersey Company in 
England. It was after the Department had become aware that the Mersey 
Company had repudiated the offer for delivery on western lakes, and after 
the result of a public competition for the same work had become known to 
the Department, that Messrs. Cooper, Fairman & Co. advanced this claim 
in their letter of the 23rd April, which had the effect of interrupting nego- 


tiations with tenderers, who had made offers in the regular,way, in a public 
competition. 


Mr. Trudeau, as a witness, states that this claim of Messrs. Cooper, 
Fairman & Co., was, in his opinion, not a good claim. 


Before the receipt of the letter of 28rd April, from Messrs. Cooper, 


Fairman & Co., the Secretary of the Department had addressed Mr. Samuel, 


the lowest tenderer, as follows :— 
ie, 
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“Furnish list and descriptions of vessels you intend employing; also nature of security for 


fulfilment of contract. 
“F, BRAUN, 


“ Secretary. 


6 Ew’L: SAMUEL, 
“P, O. Box, 4834, 
‘Montreal.’ 


After which the following communications were received from Mr. 


Samuel :— 
°° No. 110. Orrawa, 26th April, 1875.. 
“ By Telegraph from Montreal, 26th. 


« Offer as surety D. Butters & Co., merchants. If more required can furnish security to 


any amount. Guarantee to ship by first-class propeller. Answer. . 
“E, SAMUEL. 


tT) F, Braun, Esq’, 
‘* Secretary, 
& Board: Public Works.” 
eNo. 82. Orrawa, April 27th, 1875. 


“ By Telegraph from Montreal, 27th. 


“ Are you open to more than the quantity;named in my tender? Ifso, please-name the- 
quantity of rails you desire earried on same terms. rine 
«E. SAMUEL.” 
“To F. Braun.” 

“No. 13, “Orrawa, 29th April, 1875. 
“ By Telegraph from Montreal, 29th. 


“Your early reply totmy tender will oblige,”so as to regulate , ‘movements of propellers: 
pending arrival of rails. Security and propellers will be made satisfactory to-you. 
“E, SAMUEL. 


‘To T. TRUDEAU, 
‘“‘ Deputy Minister, 
‘‘Board of Public Works.” 


The day before the date of the last letter, the Secretary of the Depart. 
cage had notified Messrs. Cooper, Fairman?& Co., as follows :— 
“Orrawa, 28th April, 1875. 


“Minister of Public Works would be glad to see you respecting carriage of steel rails . 


westward. 
“Fr, BRAUN. 


“ Cooper, Farrman & Cov. 
‘¢ Montreal.” 
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On the 30th April an Order in Council was passed as hereinafter set 
out :— 


Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 30th April, 1875. 


“On a Report, dated 29th April, 1875, from the Honourable the Minister of Public Works, 
stating that proposals have been invited for the transport of 5,000 tons of steel rails and 
fastenings from Montreal to Fort William or Duluth, Lake Superior, during the season of 
1875; the price to include all cost of handling, piling, insurance and charges at all points,. 
and that the undermentioned tenders have been received, viz: — 


Per ton. 
1. E, Samuel, Montreal......... Seigeey ease se csdcnasseneests sab ership acc evs tenesessoees $6 00 
cney Bdwards.ck ingstonec. ewer ae ei eh 6 25 
dee Hy aque Cor Montrenet sor. cft ts, tt see ee, 8 6 30 
4. Chas. Stephenson, Kingston..........0 6 50 
Dan COX Ce GTOeM, MON PGAl: 0 s.0) csc onsccuseegacliedsose « «cs TREES WLS weeks) OaDO 
Ooretelcomh doa Sbowarr mRingatOn seers isnl oly) bcelec Veen Me 6 74 
fe JEPUBCRL yr Or THOT yt. ti cet ee en ay 
SME WVew tee CUR vem UT alOMe rr. thet enero ved ee. . (WL rah ae niesuineenics 7 00 


“That in a tender made in November last for the supply of steel rails Messrs. Cooper, 
Fairman & Co., agents, stated the difference in price for delivering those rails in Montral or 
Duluth and French River would be $5.60 per ton exclusive of any harbour or wharfage dues 
at the ports named. 

‘‘ That those gentlemen now offer on behalf of the Merchants’ Lake and Steamship Line, 
(consisting of eighteen first-class propellers) for an alditional sum of not more than sixty 
cents per ton to the price of $5.60 asked in their tender of November last, or say a total sum 
of 36.20 per ton, to undertake the transport of 5,000 tons of steel rails from Montreal to Yort 
William or Duluth, and assume all cost of handling, piling, insurance and charges as required 
by the advertisement. ' 

“That Mr. E. Samuel, who is the lowest bidder on the list given above, is not a steam- 
boat owner. 

“ The Minister, therefore, recommends that the offer of Messrs. Cooper, Fairman & Co., 
he accepted. 

“The Committee submit the above recommendation for Your Excellency’s approval. 

“ Certified, 
«WwW. A. HIMSWORTH, 
“ Clerk Privy Council.” 


The $5.60 referred to in this Order in Council is apparently the differ- 
ence between £11 3s. sterling equal to $54.26, at which price an offer had 
been made on behalf of the Mersey’ Uo. for delivery at Montreal, in the 
November competition, and £12 6s. sterling, equal to $59.86, at which price, 
in their own name, Messrs. Cooper, Fairman & Co. had then offered 
a on the western lakes. 
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Mr Fairman stated, in evidence, that when his firm wrote this letter, on 
the 23rd April, they were not owners, or part owners, of any steamboat : 
line, and according to the evidence before us, the offer of Messrs. Cooper, 
Fairman & Co. in their own name was accepted on the 2nd December, 1874, 
for delivery on western lakes without any ground for supposing them to be 
owners of any steamboat, or to be representing any such owner. As far as 
we can judge from the evidence, the tender of Mr. Samuel was not refused 
because he was not a steamboat owner, but upon the assumed ground that 
Messrs. Cooper, Fairman & Co. had a claim to the contract for transporta- 
tion in consequence of the notification aforesaid made by the Secretary of 
the Department, on the 2nd December, 1874, concerning tenders made on 
behalf of the Mersey Co. In our judgment Messrs. Cooper, Fairman & 
Co. had not, under the circumstances, a claim to the contract for transpor- 
tation as asserted by them. 


On ‘the 5th May, 1875, the Secretary of the Department notified Mr. 
Samuel as follows :— 
‘ ‘“Orrawa, 5th May, 1875, 
«“Sir,—Referring to your telegram of the 29th ult’; relative to your tender for the 
transport of steel rails westward, I am to inform.you that the Minister of Public Works has 
made other arrangements for this service. 
‘“T have the honour to be, Sir, 
‘Your obedient servant, 
“F, BRAUN; 


Secretary. 
‘HE, Samuen, Esq., 


“ Montreal.” 
A week afterwards Mr. Samuel addressed the following letter to the 
Secretary of the Department :— 


«No. 65. ! - Orrawa, 12th May, 1875. 
“© By Telegraph from Montreal. 
« Sir,—For reasons unnecessary to state, I beg to withdraw my tender for transport of 


railway iron for Lake Superior ports. 
/ “¢H. SAMUEL. 


‘To F. Braun, Secretary B. P. W.”’ 


The day following this the Secretary of the Department sent the fol- 


lowing communication to the successful firm :-— 
‘© Orrawa, 13th May, 1875. 
“The carriage of five thousand tons (5,000) of steel rails and accessories from Montreal 
to Duluth, or Fort William, foc six dollars and twenty cents, including all charges, is awarded 


to you. A contract wi'l be pre ared. 
“FR, BRAUN. 


‘¢Cooprr, Farrman & Co., 
‘¢ Montreal.”’ 
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On the 10th of the following ‘month a new spontaneous proposal was 
made by Cooper, Fairman & Co, and accepted by the Department. It is 
shown in the two following letters :— 


‘‘ Montreal, 10th June, 1875. 

“ Duar Sirn,—We hereby agree as agents of the Merchants’ Lake and River Line of steamer’s 
to carry from ten to twenty thousaud tons of steel rails, on the same terms and conditions as 
former contract, namely, at six dollars and twenty cents currency per gross ton for Daluth and 
Fort William, on Lake Superior, which rate includes piling at the port of delivery and insur 
ance—said insurance we bind ourselves to effect to the entire satisfaction of the Department. 

“ Yours most respectfull 
“ COOPER, FAIRMAN & CO. 


“T, TRUDEAU, Esq., 
‘Public Works Department, 
“ Ottawa.” 


“ Orrawa, 10th June, 1875. 
“GENTLEMEN,—I beg to acknowledge the receipt of your letter of this day’s date, offering 
on behalf of the Merchants’ Lake and River Line of steamers to carry from ten to twenty 
thousani tons of steel rails on the same terms and conditions as former contract, namely, at 
six dollars and twenty cents, currency, per gross ton, for Duluth and Fort William, on Lake 
Superior, which rate includes piling at port of delivery and insurance, aad to inform you that 
the Department accepts your offer for five thousand (5,000) tons. 
‘“‘T have the honour to be, Sirs, 
“ Your most obedient servant, 
“F, BRAUN, 
“ Secretary. 
“Messrs. Cooper, FairMan & Co,, 


‘‘ Montreal.”’ 


The effect of this correspondence, as a whole, is to give Messrs. Cooper, 
Fairman & Co, or their principals, $6.20 per ton for transportation of 
10,000 tons from Montreal to ports on the western lakes; and it is alleged 
that the reason for so doing is that they were promised, in the fail of 1874, 
a contract for rails to be delivered at those ports at a price which, including 
some new items, would equal this $6.20 beyond the price at which they 
then offered rails at Montreal. 


In the competition in the fall of 1874, another firm, whose tender is set 
out at page 181, had made offers to deliver rails on the western lakes, and 
the result of their tender, ag well as that of Messrs. Cooper, Fairman & Co., 
was reported on by Mr. Fleming on the 19th November, 1875. (See page 
178.) 
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There he gives the substance of these offers as follows :— | 


Tons. Thunder Bay. Duluth. 
Post; & Co... te wei 0, 0009 Wik eee $58 16 
sf: Neat agate an earnest rah Oj00 Ovi taeealaee A cede eee 59 40 
Cooper, Fairman & Co..10,000 ..... FO Oy telat atotle welt 


This, however, does not indicate that these offers competed with each 
other for both places, as they did in fact. The substance of the offers from 
these firms, at the above-mentioned ports, was really as follows : 


Tons. Thunder Bay. Duluth. 

OBE ECON. db ecceee D000 tenes SOOT Livegears $58 16 
PNM Ve thawh sce een cages ,UUU wecness OULD teeeess 59 40 
Cooper, Fairman & Co..10,000 ...... 59°86 2s, 59 86 


Inasmuch as all the rails that both firms offered for delivery at Mon- 
treal, were accepted by the Government, the final cost of any portion 
delivered by either, at ports on the western lakes, would be, more or less, 
according as the highest or lowest price was paid for the transportation of 
any portion of them to those ports. 


No competition had been invited for delivery on the western lakes by 
the advertisement in the fall of 1874, but if the Department desired to 
accept any spontaneous offer concerning this matter, the tenders before them 
on the 19th November, 1874, showed that Messrs. Post & Co. had offered 
10,000 tons for delivery at Duluth, or 5,000 at Duluth and 5,000 at Thunder 
Bay, at prices lower than those named by Messrs. Cooper, Fairman & Co., 
and adopted in the notification of Mr. Braun on the 2nd December, 1874, 
which has been made the ground for giving that firm this contract. 


Although the correspondence above mentioned covered two separate 
quantities of 5,000 tons each, the formal contract referred to at the head of 
this report, and dated subsequently to the closing of that correspondence, 


named no more than 5,000 tons. The quantity actually transported was 
about 10,391 tons. | 


Mr. Trudeau, in his evidence, said that subsequent events have shown 
that, if in 1874 the tender made by Post & Co. had been accepted, the cost 
of the 10,000, if delivered at Duluth, would have been decreased by 
$12,400, and if at Fort William, by $4,900. 


As a fact, about 5,349 tons of rails and accessories were delivered at 
Duluth and about 5,477 at Fort William, upon which, at the rates stated by 
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Mr. Trudeau, the loss occasioned by accepting the offer of Cooper, Fairman 
_& Co., in preference to the lower one of Post & Co., was over $9,000. 


We conclude from the evidence that, in this contract, the contractors 
got an undue advantage, namely, a higher price than that at which other 
tenderers had offered to do the work bargained for. The evidence dis- 
closes no reason for refusing the lower offer of Post & Co. 


The work having been completed, the following sum was paid on the 
contract: $67,126.28. 


Contract No. 21. 
Movement of fails. 


By this contract, dated the 9th August, 1875, Patrick Kenny under- 
took to remove all the steel rails that would be landed from sea-going vessels 
in Montreal during that’year’s navigation, and to lay them on the ground at 
the Rock Cut, on the Lachine Canal, at the rate of 80 cents per ton. 


The work under this contract was let by public competition. The 
Deputy Minister, on the 14th July, 1875, instructed Messrs. Morin & Co., 
of Montreal, to call for tenders, Advertisements were accordingly issued 
stating that tenders would be received by Messrs. Morin & Co., up to noon 
of the 19th July. On the 20th July, Messrs. Morin & Co. reported that 
_ they had received, up to the time named in the advertisement, 16 tenders, 
of which two named 80 cents per ton for the work to be performed, one by 
Messrs. Holcomb & Stewart for a quantity of 5,000 tons, and the other 
by Patrick Kenny, without limiting the quantity. The contract was 
awarded to the latter, who had, in our judgment, made the best available 


offer for the Department. 


After about 11,000 tons had been removed, the work was not proceeded 
-with, because the Department was led to the conclusion that it would be 
more economical to transport the balance, as they arrived, to a point further 


west. 


A claim is made by the contractor against the Government for damages 
occasioned by the stoppage of the work contrary to the meaning of the 
- contract, and at the date of our commission the claim was not settled. 
The amount paid under the contract up to the 30th June, 1880, was 
$8,782.11. 
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Contract No. 22. 
Transportation of Rails. 


In this case there is no formal contract. The correspondence between 
the Department and the contractor, shows that Messrs. Holcomb & Stewart 
~ undertook to transport from 1,000 to 10,000 tons of steel rails from a 
wharf or ship’s side in Montreal to Kingston, at the price of $1.80 per ton 
_ or less, upon the terms and conditions hereinafter set out. 


Competition was invited by the Chief Engineer at the request of the 
Deputy Minister of the Department. This was done by a telegram to each 
of the following forwarders :— 


iD: Whe Phiewirrrsc. oe rete te wee cress Montreal 
Millar; Se lones.22 om? Buh. i tee Montreal. 
BE Yerepetecterae; (Ole amarmcmarrye Ure nie oy Montreal. 
Holcombe Stewart... eh. Kingston. 


The request for competition was in the following words :— 


““ At what rate per long ton would you take rails from wharf or ship’s side, Montreal, and 
deliver them atthe Penitentiary wharf, Kingston ?” 

The answer from each of the firms addressed as aforesaid is shown by 
the report upon the subject by the Chief Engineer, dated 20th September 
1875, and hereinafter set forth. The answers showed that Mesrs. Holcomb 
_& Stewart made the offer which was most favourable to the Government. 


Before this competition was invited, Mr. Leonard G. Bell had been 
directed to examine into the matter and report upon the expediency of 
storing the rails at Kingston rather than at the Lachine cut at Montreal, to 
which point Mr. Kenny, undera previous contract (No. 21), had been deliver- 
ing them. Mr. Bell’s report upon the subject having been considered by 
the Chief Engineer, he, on September 14th, 1875, had recommended that 
the forwarding should be awarded by competition in the way in which it 
was subsequently accomplished. Mr. Bell’s report had shown that the 
Warden of the Penitentiary at Kingston was anxious to obtain the work 
of piling and re-loading the rails, as there was then not sufficient employ- 
ment for the convicts, and after the receipt of the tenders showing the 
offer of Messrs. Holcomb & Stewart to be the most favourable, the following 
correspondence took place between that firm and the Department relative 
to a deduction from the price named in the tender :— 


v 
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“ Orrawa, September 14th, 1875. 
6 GeNTLEMEN,—Referring to your offer of the 2nd ulto., for transporting rails, &c., from 
_ Montreal to Kingston for $1.30 per ton, which sum to cover all expenses connected with that 
service, [ am directed to enquire what reduction you would be willing to make from the above 
_ price if the Government assumed the expense of unloading and piling the rails. 

“ T have the honour to be, Gentlemen, 
“Your cbedient servant, 
(PE iBRAUN;, 
’ Secretary. 
“Messrs. Hotcoms & Srewart, 
Kingston, Ont.” 


“ Kineston, Ont. September 15th, 1875. 
 Sir,— Referring to your favour of yesterday’s date, we would agree to make a reduction 
of Ten (10) cents per ton from our rate, provided the Government assumed the expense of 
unloading and piling the rails. It would not cost us this sum, as such labour is generally done 
by our own crews. 

“ As the season is far advanced, we would beg leave to press on the Department the ne- 
cessity of taking immediate action. Wecan place capacity at once alongside the iron at 
Montreal for 2 to 3,000 tons. Kindly reply by return mail, or, if possible, by telegram, to- 
morrow. 

“The writer can go to Ottawa if desired to do so. 

“We remain, yours respectfully, 


“HOLCOMB & STEWART. 
' , Braun, Esq., 


‘Secretary, Department Public Works, 
“ Ottawa.” 


On September the 20th, the Chief Engineer reported as follows :— 


“Orrawa, Sept. 20th, 1875. 


“‘ Str,-—As requested by the Deputy Minister on the 18th inst., IT sent a telegram to the 
following forwarders :— 
“D. S. McPhie, St. Lawrence Forwarding Company, Montreal. 


“ Millar & Jones, Forwarders, do 
“ Jacques & Co., do do 
‘‘ Holeomb & Stewart, do Kingston. 


‘ At what rate per English ton would you take rails from wharf or ship’s side, Montreal, 
and deliver them at the Penitentiary wharf, Kingston ?’ 

“T enclose herewith the replies received :—- 

“No. 1. From D. McPhie, offering to carry rails between the points named at $..05 per 
English ton, exclusive of canal tolls. 

“No. 2. From Holcomb & Stewart, offering to carry rails at $1.30 per English ton, 
including canal tolls and all charges. 

“No. 3. From Millar & Jones, offering to convey rails at $1.50 per English ton. 

‘As the canal tolls would probably amount to about 15 cents per ton, it is clear that the 
offer of Holcomb & Stewart is the lowest. 
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“These gentlemen further propose to make a deduction of 10 cents per ton, provided 
the Government assume the expense of unloading and piling the rails. As the Penitentiary 
labour will be available for that purpose, I think, under all the circumstances, it would be 
advisable to accept the offer. In the event of this being done, as there isfno time to be 
lost, I would recommend that a telegram be immediately sent to Holcomb & Stewart, so that 
the barges they have in Montreal ready for the work may at once be loaded. The Peni- 
tentiary authorities should also be notified to make preparations for unloading and piling the 
rails on their arrival. | : 

Tam WAC Ce, 
“SANDFORD FLEMING. 
“ F, Brawn, Esq., 
“Secretary, Public Works Department.”’ 


Upon which the contract was closed by a formal letter from the Secre- 
tary of the Department to Messrs. Holcomb & Stewart, which is set out 
below :— 

‘‘Orrawa, 22nd September, 1875. 

“ GENTLEMEN, — Your tender of 27th August last, as modified by your letters of the 13th 
and 18th instant, to provide standard barge stock of from 3,000 to 4,000 tons capacity, for 
taking one, five or ten thousand tons of steel rails for the Canadian Pacific Railway from the 
wharf or ship’s side in Montreal and delivering them at Kingston, in the dock yard or 
Queen’s Wharf, or on the penitentiary wharf, has been accepted. 

“The conditions are as follows :— 

“That you will from time to time, during the present season of navigation (1875), provide 
a sufficient number of standard barges with proper steam power and transport from the port 
of Montreal to such wharf or wharves in the port of Kingston as the Minister of Publie 
Works may direct, about five thousand tons (the ton of 2,240 pounds) of steel rails with 
their accessories, in manufacturing parcels, or such lesser or greater quantity as may be then 
ready for shipment. 

“That you will despatch the rails, &c., without delay, and deliver and pile the same on 
the wharf indicated, at and for the price and sum of one dollar and thirty cents ($1.30) per 
ton, which sum will cover all charges whatsoever from ship’s side, including canal tolls, but 
insurance against damages of navigation and fire excepted : 

“Provided, however, that in case the unloading at Kingston and piling on the wharf 
should be done and assumed by Government, a reduction of ten cents (10 cents) per ton will 
be made from the above rate. 

“Payments to be made on production to this Department of a certificate signed by the 
officer of the Government at Kingston, showing the delivery there of each cargo complete in 
every respect. 

“T have the honour to be, Gentlemen, 
“ Your obedient servant, 
“F, BRAUN, 
“ Secretary. 
‘* Messrs. Hotcome & Srewart, 
‘‘Porwarders, &c., 
“ Kingston, Ont.” 
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The contract having been thus awarded to the lowest available offer ; 
it was duly falfilled, and up to the 30th June, 1880, the following amount 
“was paid on account of it :— : 


BUG PUG abt Oy omecan Pe Mee CN. av ital t espanol Oyo! 


Contract No. 28. 


Supplying Ties. 

By this contract, dated 4th October, 1875, Henry Sifton and Frank Ward, 
under the name of Sifton & Ward, bound themselves to furnish 56,000 ties 
according to specifications agreed upon, at the price of 26 cents each, to be 
delivered upon the railway line near Prince Arthur’s Landing. 


This contract was let by Mr. Hazlewood, the District Engineer at Prince 
Arthur’s Landing. The Chief Engineer sent to him, on the 25th September, 
1875, the following telegram :— 


“(A Invite tenders for ties in ten-mile sections, Fort William to Kaministiquia, to be 
delivered in proportionate qnantities every half mile along the track. Receive tenders in ten 
days and forward here. A cash security of ten per cent. on contract ; amount to be deposited 
with the Department. 

‘SANDFORD FLEMING.” 
On the 27th September, advertisements were issued by Mr. Hazle- 
wood asking for tenders up to six o’clock p.m., of 2nd October, 1875. This 
advertisement numbered the sections 1 and 2, and asked for 28,000 ties to 
be delivered along ‘each of them, stating that separate offers would be 


received for each section. 


Twenty-four tenders were sent in. William McAlister’s offer for 
section 1 was at 25 cents per tie, and for section 2 at 28 cents. Sifton, 
Ward & Co's. offer for the whole was 26 cents. All the other tenders were 
higher than these. 

Mr. Hazlewood interpreted the telegram as directing him to close a 
contract, probably understanding that the words “ forward here” apphed 
to the cash security which was mentioned next after those words, and 
which would be forwarded only after the contract had been awarded. The 
intention of the Department, however, was that he should send forward 
the tenders for consideration at Ottawa. 


There is no reason to think that the tender of Messrs. Sifton & Ward, 
the present contractors, would have been available for section 2 alone at 26 


¢ 
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cents, the price mentioned by them “for the whole” distance. If it had 
ben so available, that would have reduced the price a trifle by accepting 
Mr. McAllister’s offer for 25 cents for section 1. As it was, we think that 
Mr. Hazlewood accepted the tender which was most favourable among 
those available to the Government. He closed a bargain and entered into 
a formal contract, the document above mentioned. This was forwarded by 
him to the office of the Chief Engineer, with the original advertisement 
and tenders. Mr. Fleming, on the 18th November, 1875, made the follow- 
ing report upon it :— 
‘¢Orrawa, 13th November, 1875. 


“Srr,—I enclose herewith a contract * * * * * made on behalf of the Publie 
Works Department by 8. Hazlewood with Sifton, Ward & Co., dated 4th inst., for the delivery 
of 56,000 ties on the 1éth contract. 


“Tt was not intended that Mr. Hazlewood should enter into a contract, as you will see 
by the enclosed telegram marked A. He was to receive tenders and forward them here. The 
telegram, however, as he received it, read as if he was directed to enter into contract and for- 


ward here a cash security of ten per cent. 


© My. Hazlewoo 1 was very unwilling to assume the responsibility of making a contract, 
but on consultation with the Chief Surveyor and other gentlemen he felt that he could not 
decline without defeating the object in view, namely, to provide work for the men and horses 
in that locality in order to keep themthere during the winter. He saw there was no time 
before the close of navigation to communicate with Ottawa for instructions, and thought 


it best to make the contract. 


“T also enclose all the tenders received by him, 1 to 24 inclusive, and other papers con- 
nected therewith. 


“T enclose at the same time, paper marked “C,” being an order from Sifton, Ward & Co. 
to retain out of the monies payable to them on the 13th contract the sum of $1,456 being the 
amount to be deposited as security for the performance of their contract * * * * * 
enclosed. 

am, coe 


¢ SANDFORD FLEMING. 
‘““F. Braun, Esq., 


“Secretary Public Works Department.” 


The contract was duly fulfilled, and the followiag sums were paid on | 
y 


account of 1t :— 


SO thd dn. 1876. ..t5.cs 0 cevaultamnncns + eigehe mete he ene de mem morn 
EB Tiisists ys ves ee teat aya Nea Meee Ba ES 


= ecrerrnrns BSL SD Fer 


otal. Wickes cesar cu her amend $14,648.14 
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Contract No. 24. 
Building an Engine House. 
By this contract, dated the 6th September, 1875, Adam Oliver, Joseph 
Davidson and Peter Johnson Brown, under the name of Oliver, Davidson 


 & Co., agreed to erect and finish, on or before the 20th June, 1876, a house, 
according to specifications and plans agreed upon, receiving therefor $3,000. 


We have not been able to ascertain whether this contract was let alter 
any competition or by accepting a single offer. It was closed by Mr. Hazle- 
wood, the District Engineer at Prince Arthur’s Landing. He seems to have 
been clothed with a general authority to arrange for the erection of 
engineers’ houses. 


On May the 18th, 1875, written instructions were given to him for the 
purpese of governing his action as district engineer, as aforesaid. The only 
clause in these instructions which touches the present subject, is as 
follows :— 

“You are authorized to enter into arrangements on the most favourable terms for the 
erection cf a sufficient number of engineers’ houses at points where they may hereafter be 
utilized in connection with the operating of the road.”’ 

Under this authority he entered into several contracts for the construc- 
tion of houses. Some of these appear among the contracts reported on in 
Mr. Fleming’s special report of 1877, and others do not. 


The practice was to place funds in the control of Mr. Hazi ewood, and 
out of them he paid, upon some occasions, the cost of houses erected under 
such arrangements as were closed by him. He would be credited against 
the funds charged to him in this w ay, with such sums as he offered 
sufficient vouchers for. Those disbursements, not having been -made 
through the Department at Ottawa, would not be charged against any par- 
ticular contract, and thus it happened that only some of the contracts 
closed by him, are mentioned in the regular reports of the disbursements of 
the Department here. His practice as to letting by competition or other- 
wise was variable. For instance, on the 23rd August, 1875, he informed 
the Chief Engineer by letter that he had contracted with Messrs. Oliver, 
Davidson & Co. for building two dwelling houses at the town plot of Fort 
William for the use of railway employes there, and he then enclosed a copy 
of an offer which had been made by that firm and which had been accepted, 
| apparently without competition. } 
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Upon another occasion, on the 25th October, 1875, Mr. Hazlewood’ 
addressed the Chief Engineer, enclosing the copy of a contract which he: 
had entered into with Mr. Chevrette for the erection of an engineer’s house 
near Sunshine Creek. Upon that occasion he mentioned that he had 
received three tenders and showed that the contractor had made the lowest 
of them. Neither ofthese two last-mentioned bargains made by Mr. Hazle- 
wood appears in the ordinary reports upon contracts issued by the Depart- 
ment. In this particular case we are not able to say whether the contract 
was entered into after competition or not. 


A copy of the contract itself and a bond by two sureties were enclosed, 
by Mr. Hazlewood, on the 30th September, 1875, accompanied by the fol- 
lowing letter :-— 

“PRINCE ARTHUR’S LANDING, 
“30th September, 1875. 
“Dpar Srr,—I enclose you herewith a copy of bond and contract for the erection of an 
engineer's house at the town plot of Fort William. 


“Yours very truly, 
“ SAMUEL HAZLEWOOD. 


“S, Fiemine, Esq., 
‘Chief Engineer, C. P. R., 
“ Ottawa.” 

Mr. Fleming has expressed before us his confidence in Mr. Hazlewood’s. 
abilities and integrity, and upon the evidence we have no reason to suppose 
that the contractor in this case obtained any undue advantage, or that any 
unnecessary amount was paid on account of the erection of the house 
mentioned in this agreement. | 


‘The contract was duly fulfilled, and the following sums were paid 
upon it, including some extras :— 


of BOTH Sune LSU Oe. teat ct. so odie ttet ence tenes sles tumene ¢ 750 00 

# LPTs etn A OR Ow tae cet PE Dig de FG 
cs PATS Seer e ee Ten eRe eee eee : 441 40 

oval on. oes wee Pil AS Arb ibe Medea ae $3,525 10 


Contract No. 25. 


Railway Construction. 


By this contract, dated 7th June, 1876, Patrick Purcell and Hugh Ryan 
covenanted that they would, on or before the 1st day of November, 1878,. 
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complete all the excavation, grading and bridging on the line between 
Sunshine Creek and English River, in Jength about eighty miles, together 
with the track-laying and ballasting between Fort William and English 
River, and so much of the works as would allow working trains to run to 
the navigable waters of Lac des Mille Lacs on or before the 1st day of 
August, 1877, and so much as would allow working trains to run to Eng- 
lish River by the Ist day of August, 1878, receiving therefor the prices 
specified in the contract for the respective kinds and quantities of work 
and material provided by them in carrying out the contract. 


The work covered by this contract was submitted to public competi-. 
tion. An advertisement, dated 22nd April, 1876, was issued from the 
Department of Public Works, giving notice that sealed tenders for the 
grading from the westerly end of the 13th contract to English River, and 
for the track-laying and other works west of Fort William would be 
received up to 22nd May, 1876; and that plans, approximate quantities and 
other information could be had on application. On the 22nd May, above 
named, the tenders were opened in presence of the Chief Engineer and two 
of his assistants, Mr. Marcus Smith and Mr. Rowan. At the time of this 
opening a schedule was prepared and certified by these gentlemen. This 
record and the original tenders have been produced before us. There were 
twelve offers, varying from $1,037,061 to $1,635,660. The lowest was made 
by Mr. P. Purcell, and is the foundation of this contract. 


After the contract had been awarded to Mr. Purcell upon his tender 
above mentioned, and after he had put up all the requisite security, but 
before the contract was signed, he addressed the following letter to the 
Minister :-—— 

“ Orrawa, 30th May, 1876. 
“ Sir,—I beg to be allowed to associate with me Hugh Ryan, as partner in the contract 
for section 25 of the Pacific Railway, and to have his name inserted in the contract. | 
“ And oblige 
“ Your very obedient servant, 
“P, PURCELL, 
“The Hon. Minister of Public Works. ” 


We have taken evidence concerning’ the negotiations whieh led to the 
introduction of Mr. Ryan as partner in this contract. He had been inter- 
ested in a tender made in the name of Brown, Brooks & Ryan, and which 
was considerably higher than that of Mr. Purcell. After the contract had 
been awarded to the latter, he asked Mr. Ryan to join him, and Mr. Ryan 
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consented. There is no reason to suppose that the partnership was due to 
any undue pressure upon Mr. Purcell, or for believing that in obtaining 
this contract the contractors got any undue advantage, or that the work 
covered by the contract could then have been provided for at a less cost 
than that which was promised by the terms of the agreement. 


This is one of a series of contracts for distances between Lake Superior 
and Red River which were let upon schedules purporting to give approxi- 
mate quantities of the different classes of work to be executed, upon which 
quantities tenders named a price for each class of work, and in which series 
the quantities so named were exceeded in carrying out the contract—in 
some cases very largely, in all to a considerable extent. 


In the case of this contract the quantities furnished to tenderers were 
stated and the contract let before the line was located. The whole distance 
covered by it was something over eighty miles, but the ground over which 
the railway was to be made was known only to the extent of about sixty 
miles. A profile, but no cross-sections, had been made for that portion of 
the line, and for the last twenty miles or more at the western end even the 
centre line had not been ascertained. The work under this contract crosses 
a country not very rough, but much of it “is flat, dotted with rocky islands 
like small hills.” 


The system of letting contracts upon bills of work in which quantities 
were not given with approximate accuracy, was advocated by the Engineer- 
in-Chief as affording a proper means of comparing the relative ranks of 
tenders without any material disadvantage to the country, except in so far 
as a disappointment might ensue in consequence of the total outlay being 
larger than was to be expected from the quantities given in the schedules. 
We have dealt with the expediency of such a practice as an engineering 
question, reporting our conclusions upon it under the head of “ Engineering” 
(page 71). 

On this contract the estimated cost at the time of letting it was 
$1,037,061. The cost under the last progress estimate was $1,396,824. The 
difference is not to be attributed entirely to the inaccuracy of the first 
estimates, for ballasting and other improvements have taken place in 
addition to the works contemplated at the time of making the contract. 
There can be no doubt, however, that irrespective of extras the work 
intended to be provided for by the contract has cost a very much larger 
sum than could have reasonably been expected by the Department at the 
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time of making it. There are, apparently, two main causes for this: one 
that the nature of the material on this section was not known. Much of 
the embankment has been formed from excavations in muskegs in which, 
according to the evidence, the material when moved will furnish in the 
embankment not more than from 40 to 50 per cent. of its cubic contents 
in the place where nature placed it. The other, that the quantities named 
in the estimates were not correct, because no sufficient information had been 
obtained upon which to state them accurately, even if the nature of the 
material to be worked had been understood. These causes are more fully 
alluded to in our report upon Engineering. 

There is, however, another matter touching this particular contract, 
and the cost which has been incurred under it, which, though somewhat 
within the jurisdiction of the engineers, we allude to now for the reason 
that it concerns the conduct of Government officers and the fair dealing of 
the contractors. 3 

The measurement of the work in this case, as in all such cases, was 
certified to the contractor from time to time as it progressed, and on the 
certificates so obtained the price was paid by the Government. The 
measurement was here taken under the superintendence of Mr. McLennan, 
a Government official known as “resident engineer.” It was generally 
made, in the first place, by one or more of his assistants and revised by 
himself. The measurement of a considerable portion of the work under this 
contract, as first certified by Mr. McLennan, has been disputed, and a re- 
measurement was directed to be made under Mr. L. G. Bell and another 
engineer who had been in no way connected with the work. We set out 
below the instructions of the Chief Engineer to Mr. Bell, the report by Mr. 
Bell, a corroboratory certificate by Mr. Mortimer who assisted him in the 
re-measurement, and an accompanying memorandum by Mr. Hill, who was 
associated with him in the work, as well as the report of the Chief Engineer 
in submitting the former documents to the Minister :— 


“ May 28th, 1879. 
“ Memorandum of Instructions for Mr. L. G. Bell. 

“Mr. Bell has been appointed by the Honourable the Minister of Public Works, to 
re-measure the work on section 25, consisting of bridging and grading between Sunshine 
Creek and English River, and ballasting and track-laying betwean Fort William and English 
River. 

‘Mr. Bell will at once proceed to Fort William, and report himself to Mr. J. H. Caddy, 
the senior engineer in that district. Mr. Bell will apply fur and obtain all the measurement 
books; copies of the monthly estimates, &c., in connection with the contract; the plans, 
Pree Sree sections, and all other information. 
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“Toe Engineer-in-Chief has pointed ont verbally to Mr. Bell the necessity for the 
ye-measurement of the work on this contract; explained the nature of the diffisul ties he 
will probably meet m carrying out the duty with which he is charged. In some portions of 
the section, particularly where muskegs prevail, it will doubtless prove a difficult task to 
make accurate measurements of the work that has been done. In such cases Mr. Bell must 
use his best judgment in making proper allowance, so as to arrive at just and fair results. As 
-explained to Mr. Bell, in cases where the cuttings, ditches, and borrowing pits, from which 
material has been taken, have been disfigured or seriously altered, it may be expedient to 
ameasure the work in embankmont. 

‘My. Bell will bear in mind that the object of the examination with which he is charged, 
is to make a verification measurement of all the works, chiefly excavation and embankment 
on contract 25, and the Engineer-in-Chief commends to the diligence and zeal of Mr. Bell the 
important duties entrusted to him. The Engineer-in-Chief confidently trusts that these duties 
will be performed with judgment, determination ani industry, and that the information 
obtained will be as perfect as circumstances will admit. 

“Mr. Bell will report to the head office weekly, the progress being made with all particu- 
lars worthy of note, and on completion, furnish full detailed measurements of the works, with 
report covering the whole. 

“ The Honourable the Minister has been pleased to associate with Mr. Bell, Mr. A. J. Hill, 
as an assistant in this important verification measurement ; Messrs. C. McGammon and Wm. 
Fraser are appointed rod-men. 

“The Department will furnish Mr. Bell from time to time, with funds to carry on the 
service. and while the Engineer-in-Chief refers him to the rules established by the Department 
with respect to the making of payments, the keeping of accounts and the character of 
vouchers, &c., attention is directed to the necessity of exercising economy in personal 


“expenditure. 
‘SANDFORD FLEMING, 


“ Engineer-in-Chief.” 
‘“CaNADIANSPACcIFIC RAILWAY, 
‘COprIcE OF THE ENGINEER-IN-CHIEF, 
“Orrawa, 17th April, 1880. 

“ Str,—I have the honour of reporting that the work of re-measuring contract No. 25 that 
was entrusted to me by the Hon. the Minister of Railways and Canals, has now been com, 
pleted, and I have now to lay before you the accompanying statements of the quantities of 
excavation by which you will see that according to my measurements the work done in the 
following items is less than what the engineers in charge have returned it by the following 


amounts :— 
Cubic yards. 
“Excavation in solid rock...........++ See ckbatienidda dante dtiad 23,713 
a loose rock.....0.. oicoascos eieGestapsdenens s uae 103,342 
" earth in line, cuts and borrows.......«.. 305,961 
i OfF-tAKES.....0005 csscersessscscccovces saceet eves 30,852 
ce PO teTI ARN. SUH AA UL UO LaSee Mee eatee. fede? LOS BOS 


“These great differences are, I believe, due partly to the measurements of the engineers 
in charge having been made on what I consider an erroneous basis, and partly to what I con~ 
sider a very grave misinterpretation of the clauses of the specification describing what is to 
‘be classed as loose rock and solid rock. 
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“T did not measure the rip-rap on the contract, but I took notes of a considerable quan- 
tity of work done which has been returned by the engineers in charge as rip-rap, which, in 
my opinion, ought not to be so classed, and for which there ought to be a reduction in that 
item of 1,722 cubic yards. 

“In numerous places the engineers in charge have made “ allowances,’ many of which I 
believe ought not to be admitted. Some others may be admitted, but the amount is rela- 
tively very small. 

“ | have measured also the several ballast pits on the contract, and estimated the quan 
tity taken out of each pit up to the date of my measurement of it. But as the work was then 
in progress in three distinct pits and continued so for some time longer, 1 am able to give 
only a check on the measurements of the engineers in charge at the time of my measurement, 
which check indicates satisfactorily that the engineer’s measurements were then practically 
«correct for progress estimates. 

“Mr. A. J. Hill, C.E., was associated with me in the work of re-measurement, and in all 
respects he concurs with me in the measurements and classification of work. In all our 
work we acted under a desire to give full and liberal measurements, and we spared no pains 


to obtain accurate and reliable results. 
“T have the honour to be, Sir, 


“ Your obedient servant, 
| “LEONARD G. BELL. 
“‘T have read the above report, and hereby confirm all that Mr. Bell has said in it. 
‘ALBERT J. HILL”’ 


CANADIAN Paociric RAILway. 
Contract No. 25. 


Quantities of Excavation, exclusive of that for foundations and culverts, as at 30th 
September 1579. 


EXCAVATION | 
STATIONS 
Rock | Earth. ToraLs. 
wi sedans | 3 7 
From | To Solid Loose, | Me culsand | Off takes. 
RSM BA yilaniree, ork pate) HM. oil cP nag Mad Ses cl Dorian on ayia 
| 
1,685 | 2,215 | 19,140 2,261 a 267,352 6,671 295,424 
2,215 2,810 | 6,414 one |. 182,636 483 190,016 
2,810 3,275 1,335 10 143,664 613. | 145,622 
3,275 3,825 1,703 436 | 216,711 | 13,9.5 231,775 
3,825 545 3,295 384 | 178,945 | 12,615 195,239 
545 | 47 | 12,668 406 194,800 } 1,193 | 209,067 
47 560 5,790 342 | 193,083 9,786 | 209,001 
560 1,206 | 2,081 686 on | 172,845 8,411 184,023 
: : pee temer ed: es 
| 52,426 | 1,660,167 


5,008 1,549,036 | 53,697 
| 
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“Orrawa, 17th April, 1880. 
“We hereby certify that the above statement represents the quantities of excavation 
of rock and earth on contract No. 25, between 321 and 113 miles, as measured by us up to: 
the 30th September, 1889. 
“LEONARD G. BELL, 
SAS Rod oe LE 
CANADIAN Pactrio Ranway. 


Contract No. 25. 
Quantities of Excavation, exclusive of that for the foundations and culverts, as at 31st Decem- 
ber, 1878, according to returns of Engineer in charge. 


| Excavation. 
Stations. SP ae eee nd 
Ld | 
Rock. Earth. Totals. 
Line cuts 
From To Solid. Loose. and Off-takes. 
Borrows. 
1685 2215 24,286 | 33,815 | 272,536 7,509 | 338,146 
2215 2810 10,019 | 11,982 | 195,143 | 2,777 | 219,921 
| | 
2810 3275 1,795 { 5,200 | 174,052 | 3,245 184,292 
3275 | 3825 4,442 | 9,053 305,147 | 18,385 337, 027 
3825 | 545 4,795 15,173 211,672 | 21,571 253, 211. 
1 
545 | 47—0 20,439 25,795 | 215,968 | 2,367 264,564 
47—0 | 560 | 7,058 aolk | 241,627 | 15111 | 267,173 
560 1206 | 3 305 | 3,955 238,852 13,584 | 259,696 
1 
| 
| 76,139 108, 350 1,854,997 84,549 re 2,124,035 


“CaNnaDIAN Paoiric RaItway, 
“ OFFICE OF THE ENGINEER-IN-CHIEF, 
Ortawa, 17th April, 1880. 

“ Srr,—As supplementary to my report of this date, I beg leave to say that in the re- 
measurement of contract No. 25, Mr. H. J. Mortimer, a civil engineer of many years experi- 
ence, and for several years in charge of surveys in this railway, being at the time out of 
employment, came with me in a subordinate capacity and wrought in the measurements. As 
he has had considerable experience in works, I had frequent conversations with him on points 
wherein | differed from the engineers in charge of contract No. 25, and he fully agrees with. 
gne in all I have done in the measurements and classification. 

“T have the honour to be, Sir, 
“Your obedient servant, 
“LEONARD G. BELL 
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“T have read the above and I hereby confirm all that Mr. Bell has said in it. 


“ HENRY J. MORTIMER. 
“SANDFORD FLEMING, Esq.” 


Orrawa, 18th April, 1880. 


““ Str,—As requested by you, I beg to submit the subjoined memorandum of the methods 
employed in the re-measurement of contract 25, Canadian Pacific Railway, and of facts noted 
during the progress af the work which do not elsewhere appear. 


“At the commeneement of the work, the duty was assigned to me of the measurement of 
excavation generally, including side ditches, borrow pits, line cuttings and outfalls. Mr. Bell 
supervised the chainage, centres, levels and classification, and Mr. Mortimer, commissariat 
and transport. I was accompanied throughout by Mr. C. L. McCammon as rodman, with two 
of the most intelligent men of the party as tapemen, the latter being occasionally changed as 
the exigencies of the work required. 

“ In cross-sectioning line cuttings the zero of the tape was invariably held at the top of the 
south slope and the distance of each sight from that point noted, the centre of the track 
being always entered in its proper place. 

“Where rock occurred, the junction with the earth slope, top of rock slope, bottom of 
water table, were taken, and in all cases sections were taken at such distances on the centre 
line as to ensure accuracy of measurement as far as possible. 


“When water tables were silted in, holes were dug to the rock, and also the rock at 
formation laid bare. 

“Ground and rock surfaces were plotted in the office from the original cross-sections. All 
borrow pits where practicable, were carefully cross-sectioned at short intervals and wherever 
stakes could be found the sections were referred to original data. In many of the borrow 
pits quantities of boulders were left lying, which were carefully estimated and noted to be 
deducted. 

“Tn taping ditches, zero of the tape was always carried at the off-side. The exact width 
of the ditch to the nearest tenth was first taken, called, noted and repeated. The tape was 
then carried back on each side till clear of any depression due to teaming, walking or other 
causes near the edge, and drawn taut. The levelling rod was then set upon the bottom in 
one or more places as seemed necessary or possible and the average depth as shown by the 
streched tape called, recorded and repeated as before. The sides of the ditches in muskegs 
are practically plumb; where sloped in ordinary ground the average of two measurements of 
top and bottom was always taken. 

“Where the bottom was soft the rod was forced down till considered to have reached the 
original bottom as cut, care being always taken by Mr. Bell’s directions to measure liberally 
and give the contract the benefit of any doubt. 

“In a few cases where, owing to the sinking of the bank, the side ditches had been dis- 
turbed to such an extent as to render the tape measurement untrustworthy, the fact was 
noted and the original estimateslallowed. This occurred in two or three places of small 
extent. 

“Where, as frequently occurred, the boulders met with in the excavation of the borrow 
ditches were not removed, and which often amounted to a large percentage of the total 
excavation, their cubic contents were carefully noted for deduction. 
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“In a few cases in which the ditches either from being irregularly cut or subsequently 
washed out, could not be satisfactorily taped, the corresponding embankment was cross- 
sectioned as a check. | 

‘When silting of ditches was apparent. holes were dug through the foreign soil and the 
depths taken on the original bottom. The total possibility of error from this source, however, 
was very trifling, the ditches being generally cut clean and plumb, with bottoms firm and even 
rendering accurate measurements easy. 

“Tp many instences packing upon the sides of the ditches had been resorted to which, | 
undetected, would have the effect of increasing the measurements, and in several cases, no- 
tably in a large muck borrow at Upegala, under packing had been extensively carried out by 
lifting the turf aud introducing sods of from four to six inches thick, which were then mestly 
trimmed and faced so as to almost defy detection. 

“On many of the muskegs, moss from one to two feet deep occurs, over the peat, in 
measuring which we allowed it compressed about two-thirds, 

“In order to test the possibility of the ditch depths being affected by the draining of the 
adjacent muskeg, we frequently took cross-sections of from 600 to 800 feet across the track 
and ditches, at points most favourable for the detection of subsidence from this cause, which 
however, never revealed any appreciable difference of leve}, due to drainage. The only excep- 
tion, and that in my opinion a doubtful one, is at the diversion of Mud River, which I believe 
follows ove of the many natural depressions in this vicinity. The bottom of the ditch is 
generally solid and firm and the sides plumb and solid, both showing distinctly the spade 
marks though subjected for a long time to a pretty rapid current. The discreparcy in the 
quantities I look upon as suspicious, in view of the fact that a branch out-fall of almost equal 
dimensions through the same muskeg shows only a moderate excess. 

“ Our method in measuring out-falls was to tape and stake the entire length of the ditch 
downwards, taking the sectional area at every one hundred feet or oftener on the return. 

“ A portion of the rock from the line cuttings bas been put in embankment, but by far 
the greater part has been wasted either by being thrown * over the sides of the previously 
finished embankment or carted out right and left at the cutting. At Upsala Lake anda few 
other points the broken rock thrown over the embankment has been returned as rip-rap. In 
addition to the waste of rock, the amount of earth waste upon the line is very large and in 
many cases, I think, unnecessarily and uselegsly so. 

‘“‘T am, dear Sir, 
“Yours very respectfully, 


“ALBERYT J. HILL. 
« SANDFORD FLEMING, 


‘“¢ Engineer-in Chi: f, 
“ Canadian Pacitic Railway.” 

“*Tt ig comparatively rare to find the material of a rock cutting put into embankment, 
though, as mentioned above, in some cases it is utilized. The usual course appears to have 
been to waste the rock cuttings and form the embankments from side borrow. The excessive 
quantity of loose rock returned may be accounted for by the custom of allowing a percentage 
of loose rock in cuttings and borrows, where, according to the usual interpretation of the 
sp°cification, none existed, as for instance in the large gravel cutat Upsala, and by the appar- 


ent estimate and return of boulders of all sizes in borrow ditches and pits, which were never 
moved nor utilized for construction purposes. 
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“The cutting at Upsala consists of a coarse gravel in which there appears to be but few 
boulders above the size of a man’s head. In this cut 40 per cent. of Joose rock has been 


allowed in the original measurements. 
BM aden Bt 


‘6CanapIAN Pactric RaInway, 
’ “Orrick oF THE Enainerr-tn-Cuier, 
\ “Ortawa, May 19, 1880. 

“ Str,—I beg to submit the fol’owing documents relating to the re-measurement of work 
on section No. 25 :— 

“1. Copy of instructions to L. G. Bell, (A). 

“2. Joint Report of L. G. Bell and A. J. Hill, (B). 
“3, Letter from L. G. Bell, (C). 

“4, Letter from Albert J. Will, (D). 

“ The re-measurement does not . onfirm the accuracy of the returns previously received of 
work executed. According to this examination it appears that the total quantity of excavation 
done on section 25 is 463,868 cubic yards less than that covered by the certificates issued in 
the contractor’s favour. This is made up of the following classes of work :— 


Excavation in solid rock .......04 secsccecssecceeseerecerenssees 23,713 cubic yards. 
“ PO TIDORE LOCK dies cane ncocacaveversetspessbacse +. LUG Oa Hy 
“ earth in line cuts and borrows........ .. 305,961 Ag 
‘ O57 HEL RGE. 532 Woes ths odeigtalieecenmbe dacs taheeted 30,852 ;: 
OLA wasnaa duees alt os'ses Sateatun su uoraee 463,868 cubic yards. 


“In the matter of the earth which embraces a certain proportion of muskeg work, I un- 
derstand from Messrs. Bell and Hill that in the quantities now furnished they bave made no 
deduction for the shrinkage of that material. The discrepancy is therefore very serious and 


calls for further investigation. 
““T am, etc., 


“ SANDFORD FLEMING, 
‘( Engineer-in- Chief. 
“The Honourable Sir Caartes Tuppsr, K. C. M.G., 


“ Minister of Kailways and Canals.” 

The difference between the original measurements by Mr. McLennan 
and those by Mr. Bell is serious. If Mr. Bell’s quantities are correct the 
amount of the contractors’ claim would be largely reduced. Mr. Bell 
reports that in the following classes of work his measurement is less than 
that previously allowed by Mr. McLennan to the extent below stated, 


namely :— 
Excavation in solid rock.............. . 23,713 cubic yards. 
$3 eo es Boosetrouks .! PREP EDS 103,342 ‘ 
s “© Karth in lime, cuts 305,961 3 
and corrows... : 
x We MOEA Sra wiers ceansend> ani in oo.4 


S30) conbrroateiiner eric bier tr 463,868 cubic yards. 
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And he also suggests a further reduction of 1,722 yards of rip-rap. A 
the contract prices these reductions would lessen the cost of the work as 


follows :— 
Excavation in solid rock.........00 ceoses cesses ceeevosey $35,569 
ss Loose. rock «. iui vaasaar. moods dale ss 93,007 
tS “ Earth in lime, cuts and borrows... 100,967 
4 or) COTTA OS) ccs dees aeauh cathe ee aeeieeeanase 10,798 
OGL. bse ceo tes hee ts $240 841 


Mr. Bell mentions in his report two origins for the discrepancy, one 
‘an error in the basis on which the first measurements were made, and onea 
misinterpretation of the clauses in the specifications concerning loose rock 
and solid rock. Ifhe means by “ misinterpretation” that executed quantities 
of one kind of rock were improperly certified under the head of another 
kind, that might have given to the contractors too high or too low a price 
for the class of material which they had moved, but it would not affect the 
total cubic contents of the rock which had been excavated under one or the 
other class. Therefore the fact of the discrepancy of 463,868 yards would 
stand altogether unexplained. 


The other cause to which he alludes is the “erroneous basis,” meaning 
we presume, for no other reason could account for the discrepancy, that work 
had been certified to have been done which had not been executed in any 
class. 


We examined witnesses at some length on the subject of this disputed 
measurement, not because we intended to decide finally upon the claims of 
the contractors to have it allowed, but that we might be informed upon the 
course which had been adopted by the resident engineer and his assistants 
whilein charge of the public interests. 


Under some of the other contracts the works had cost much more than 
was expected, because of the sinking of the abutments at rivers and lakes 
on which foundations for the embankments had been placed. In this case 
no great disappointment resulted from such a cause. The material which 
has led to the excess in the expenditure under this contract is found in 
swamps or muskegs. The nature of the contention of those who uphold the 
correctness of Mr. McLennan’s measurement, is that the effect of excava- 
ting muskeg material and placing it in the embankment, is to change the 
configuration of the particular spot from which it is taken, as well as the 
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general surface in the. neighbourhood of the embankment, so much as to 
make it impossible, after the lapse of several months, to ascertain with any- 
thing approaching accuracy the shape of the original surface of the ground, 
and that without knowing thatthere are no data from which to judge of the 
quantities which had been removed. 


It is the practice of engineers, in settingout works for forming the road- 
bed of railways, to take levels at the centres and sides of the cuttings and 
of the embankments, as well as for the lateral and off-take crains. These 
levels, being stated with reference to agiven datum, are carefully recorded 
and preserved for future reference, and they form data from which, at any 
stage of the work or after its completion, the quantities removed can be 
calculated with accuracy by the process of running a new set of levels over 
the same ground. In ordinary cases this process holds good, and the results 
are indisputable. 


We have examined witnesses at some length on the subject of this 
measurement and re-measurement. Mr. Hugh Ryan, one of the contractors, 
Mr. McLennan before mentioned, Mr. Caddy, who was engineer-in-charge 
of the works at a later date, and Mr. Schreiber, the present Chief Engineer, 
have given evidence. 


Mr. Caddy took charge when trains were running as far west as the 113th 
mile. He said that the construction of this contract was through a country 
“ difficult to get into shape ;” that there was a good deal of muskeg which 
was uneven, and sank and settled a good deal both before and after rails 
were laid on it. 


Mr. Hugh Ryan gave much evidence in support of his contention that 
Mr. McLennan’s measurement was correct, and that a subsequent one could 
not possibly be correct. He evidently expected that we would pass upon 
his claim against ihe Government concerning it, but was informed that we 
had no intention of so doing. 


Mr McLennan said that in forming the road-bed through the muskeg, 
the material taken out of the borrow pits or side ditches, was principally 
of a wet nature, and sometimes light. When plased in the embankment, 
the embankment got compressed within itself and subsided on the original 
surface of the soil, and he mentioned these as main reasons for the inability 
of any person going subsequently to make measurements, to determine 
where “all the lines were lost by changes of position, in both lines, side 
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aaa 
ditches and embankments.” He gave a rough estimate of the proportion 
of the whole excavation which was made in muskeg material, stating it as 
nearly one-half. 


In the above report of Mr. Bell he took the measurements of the 31st | 
December, 1878, as those whose accuracy was to be tested by him. Accord- 
ing to the certificate of that date the whole earth material then moved 
amounted to about 1,939,000 yards, of which quantity Mr. McLennan’'s 
estimate above mentioned would give us the neighbourhood of 900,000: 
yards, as the quantity of muskeg material which had been moved on this: 
contract up to that date. 


From the opinions of all the engineers who have given evidence on the 
matter, this material becomes compressed in the embankment to a propor- 
tion varying between 40 and 60 per cent. of the space which it occupied 
in its natural position. Assuming 50 per cent. as the proportion for the 
present purpose, the embankments made of this material would show a 
cubic measurement of 450,000 yards less than the spaces from which 
the material was taken would show, if their. outlines remained undisturbed. 
The contention of Mr. McLennan and of those who support his measure- 
ment is that, in fact, the outlines do not remain undisturbed, but, on the 
contrary, that as soon as a portion of the material is removed that which 
originally surrounded it moves gradually in the direction of filling up the 
space left by the removal, and that though the opening is not always en- 
tirely closed, it is invariably lessened to a considerable extent. Evidence 
has been given which shows that besides this filling-up in the immediate 
locality of the excavation, the drainage effected in the neighbourhood of the 
railway embankment, and the consequent depression caused by the weight 
of the embankment, has the effect of lowering the general surface of the 
surrounding country, sometimes to a distance of hundreds of yards. This 
makes the material all through that neighbourhood next the suriace more 
compact than it was before, and so lessens the depth of any ditch or other 
place from which the material had been removed. It is obvious that even 
if the fact were established beyond question that 450,000 yards of material 
had been used beyond that which was expected at the time of the original 
bill of works, that fact would not of itself touch the difficulty of testing 
at any subseqnent period the accuracy of the first measurement. It only 
bears upon it, because the same character of the material which made it 
necessary to increase the quantity excavated so as to supply permanently 
any given cubic contents in the embankment, would make it unlikely that 
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the sides or limits of the excavation would remain.firm afterwards. In 
fact, in the immediate locality of the excavation the movement and com- 
pression of the surrounding material becomes certain. How far that com- 
pression would affect the cubic measurement of the spaces left after the 
excavation, is not shown by the effect which compression has had upon 
material placed in the embankment. Therefore, no figures which have 
been placed before us enable us to calculate the extent to which the exist- 
ing state of the locality would, at any given time after the work was done, 
show what had taken place before the first measurement 


Mr. Schreiber testified, in effect, that these conflicting measurements, 
when first brought to his notice, were startling to him, and he thought 
there was something wrong about those taken by Mr. McLennan ; but 
directly he saw the ground he entirely changed his opinion. He then had 
not the slightest doubt that the ground, as he saw it,was totally different 
from its condition when originally measured ; that it is quite consistent 
with the correctness of the subsequent measurements that the previous 
ones should also be correct under the peculiar circumstances of the case. 
Those circumstances were the nature of the soiland of the country through 
which the line ran ; thatwhen a ditch was excavated and the material placed 
in the middle of the bank, within a short period afterwards the sides of the 
ditches would close towards one another and the bottom would rise up, 
and so prevent the original depth being visible. In one particular case, 
within a week he measured a ditch in this muskeg. The day the man dug 
it, it was exactly 8 feet wide; one week afterwards it was 7 feet 3 inches 
wide. The depth of it had also changed. 


We have ourselves, in passing over a portion of the railway formed of 
and upon material similar to. this, observed the effect produced upon the 
muskeg by drainage and by the weight of the roadway. The side ditches 
were evidently changed in form, their bottoms and sides rounded and 
distorted from the lines by which they were originally cut, and in that way 
much reduced in size. 


The construction under this contract affords the most striking example 
of the loss occasioned by the presence of muskeg, and the omission of 
providing for its removal at a price separate from that of earth excavation. 
We have hereinbefore (page 79) reported our views upon the omission of 
the Engineering Department, to make itself aware of the existence of this 
material in a country where it was so frequent as to become a prominent 
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feature in the construction of the whole road-bed, and upon the second 
omission which was a consequence of the first—namely, not inviting the 


tenderers to state separately the prices at which they would excavate this 
and ordinary earth. 


Mr. Rowan, in his evidence concerning another section on which mus- 
keg is prevalent, gave that fact as one of the main reasons why the cost of 
railway there had largely exceeded the original estimates, and Mr. Fleming, 
speaking of this section 25, and explaining that it took from two to two and 
a half yards of this material to form one yard of solid material in the em- 
bankmentt, testified that in this case the whole discrepancy between the 
original estimates and the quantities returned and paid for, arose in that 
way. 

Mr. Hill’s memorandum, attached to Mr. Bell’s report above mentioned, 
alludes to stances in which packing upon the sides of excavations had 
been resorted to. Inasmuch as this would not necessarily be noticed by the 
engineers upon the spot, we did not understand that it reflected in any 
way upon the conduct of the Government officials, and having been led to 
understand that the case mentioned (in a borrow pit at Upsala) was not 
one of much amount, and was, in fact, concerning work done by the sub- 

‘contractor and certified to by the Government engineer, we did not think 
it necessary to take further testimony concerning it, particularly as we had 
no intention of deciding finally upon the amount of the contractor’s claim 
concerning his work. 

After considering the reports by Mr. Bell and his assistants, and the 
evidence given before us by different witnesses, under oath, we were not 
inclined to impugn the accuracy or integrity of Mr. McLennan’s conduct 
concerning the first measurement, mainly because in such acase as this is 
shown to be, there is, in our opinion, at a date several months after the 
first measurements, no tangible means of arriving at a correct measure- 
ment of the quantities originally removed. 


At the date of our commission the contractors were still progressing 
with their work, and the dispute between them and the Government con- 
cerning this matter had not been settled, in fact they had not been informed 
of the result of the re-measurement by Mr. Bell. 


Since taking the evidence above alluded to, a document has reached us 
from Mr. Bell, in which he goes into the particulars of the re-measurement 
by him, and his conclusions upon it, and his reasons for believing that his 


CONTRACT No. 25. anes 


is the correct measurement, very much more fully than he states them in 
his formal report to the Government above mentioned. He was in Ottawa 
during a portion of the time covered by our sittings, and after we were 
aware that his evidence would be desirable concerning this measurement. 
Owing, however, to the absence for some weeks of Mr. Miall, one of the 
Commissioners, immediately after the death of his father, and we being of 
opinion that in the absence of any one of us the others could not properly 
administer an oath to a witness, we deferred calling Mr. Bell. Before Mr. 
Miall’s return, Mr. Bell left Canada on professional service in a distant 
territory of the United States, where he has since resided. He was led to 
understand, from conversations with some of us before he left, as well as 
by letters afterwards, that we desired to be fully informed concerning the 
matters within his knowledge, and he has transmitted the writing above 
referred to, no doubt in furtherance of what he believed to be our wishes. 
Inasmuch, however, as it is not accompanied by any formal affidavit corrob- 
orating its contents, and has been framed without meeting questions 
which have occurred to us as being proper to be answered, in order to 
explain fully what is within his knowledge, we have not felt at liberty to 
base upon his statement any finding of facts; and inasmuch as we do not 
propose to offer any opinion upon the amount due to the contractors con- 
cerning the work in this, or in any case, we have not thought it necessary 
to ask Mr. Bell to come to Ottawa to give evidence. We think it proper, 
nevertheless, to print his last communication in full amongst the exhibits, 
and it appears in the appendix. 


Up to the 80th June, 1880, the following sums had been paid on this 
contract :— 


BOLT MIN GALS) (MRT Ses eee eE Paes o's cole ces tule Now dv eledieien $ 385,800 
ae Deeioercthec deste trees « pare a OU 8 687,600 

aS SH OMe oy CuiREe Oe oh aes nes arehaticasbben 241,300 

ee OSU ele eee el cate duce c te bbe shee 81,400 
Totabs racer Ones | UAE ed $1,346,100 


ContTrRACcT No. 26. 
Engine House. 


By this contract, dated 17th July, 1876, James Isbester covenanted to 
furnish a ten-stall engine house at Fort William according to the specifica- 
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tions referred to in the contract, the same to be completed by the Ist of 
August, 1877, for the price of $30,989. 

The work was let by public competition. Advertisements issued by 
the Department gave notice that tenders would be received up to the 22nd 
May, 1876, and that specifications and other information could be had on 
application. On the day named for the final receipt the tenders were opened 
in the presence of the Chief Engineer and two of his assistants, Mr. Marcus 
Smith and Mr. Rowan. They showed five offers, varying between $30,989 
and 38,900. The lowest was made by Mr. James Isbester, and this contract 
is based upon it. 

Mr. Fleming, in reporting upon the tenders, stated that Mr. Isbester 
had already erected an engine house on precisely the same plan for the 
Intercolonial Railway, and he recommended placing this contract in his 


hands. 


The contract has been duly fulfilled, and the property accepted and 
used by the Government. There were some extras paid upon it, the whole 
disbursement being as follows :— 


To 30th June, 1877.....: es InGaN: AGT aati betta dawn & $16,600 
4 dbo if fa faa DO Gima Bid rer ae doit eg: 18,831 
LOLAL fo Seca ices cst ee Murtee ces tit eaten amet emmee $35,431 


Contracr No. 27. 
Transportation of Rails. 
There was no formal document containing the agreement in this case. 
‘The substance of it is set out in a letter from the Department dated May 
16th, 1876. 


This contract was the result of public competition. An advertisement, 
dated 19th April, 1876, invited proposals for the transport of 5,000 tons of 
steel rails and fastenings from Montreal, Lachine or Kingston, as the 
Government might require, to Fort William, Lake Superior, and a further 
quantity, not exceeding 5,000 tons, to Duluth. Noon onthe 10th May 
was named as the last time for receiving tenders. On the 11th May, 
1876, ten tenders, all that had been received,-were opened in the presence 
of the Deputy Minister and the Secretary of the Department. The lowest 
was that made by G. E. Jaques & Co., on behalf of the Merchants’ Lake 
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and River Steamship Company, at the price named in the letter before 
mentioned. The lowest offer above mentioned was accepted by the follow- 
ing letter :— 

, “Orrawa, 16th May, 1876. 

« GuyTLEMEN, —Referring to your tender of the 8th inst., on behalf of the Merchants’ Lake 
and River Steamship Line, for the transport, during the season of navigation of 1876, of about 
(10,000) ten thousand tons (of the weight of 2,240 pounds per ton) of steel rails and acces- 
sories from Montreal, Lachine and Kingston to Fort William and Duluth, Lake Superior, I am 
directed to inform you that it is accepted, the rates to be paid being as follows, viz. :— 


Per ton. 
From Montreal Harbour wharves to Duluth or Fort William, at the op- 
tion of the GOVeErNMENt.........ccccccocececccereecesccerertocecs Me lee tasets $4 50 
From Lachine to Duluth or Fort William,.......cccccoocssssccscseveccosercdesee 4 OD 
From Kingston to Fort William...........2.seseeeseseee qvestumepes talenmcs anaetes 210 
From Kingston to Duluth............cccsssseescscecsoeeeecocresens Setentesd sei doekaahl vox aD 


these rates to cover all costs of handling, piling, insurance, wharfage dues and other charges 
if any, at all points. 

“Tn the event of the Government requiring to have more than 10,000 tons of rails carried 
to Duluth and Fort William, it is understood that you will be prepared to transport to those 
ports, at the above mentioned rates, any quantity of such rails up to 20,000 tons, at the 
option of the Government. 

“ You will please acknowledge the receipt of this letter and state whether you accept all 
its conditions. 

“FPF, BRAUN. 
“ Secretary. 
“To Messrs, G. E. Jaqugs & Co., 
“General Agents of the Merchants’ Lake and River Steamship Line. 
“ Montreal.” 
Messrs. G. E. Jaques & Co., on behalf of the contractors, accepted the 
terms above mentioned. 


The contract was duly fulfilled, and the following amount paid on 
it :— 
OR SULA ULI: RE sve RP Ce oe cia, ans ob Lee es tee to let BOO, VOU 


Contract No. 28. 
Transportation of Rails. 


There was no formal contract in this case. The agreement was con- 
tained in correspondence, and was without competition. 


As described in our report upon contract No. 18, an offer, made by Mr. 
N. W. Kittson, as Manager of the Red River Transportation Company, and 
-dated 21st April, 1875, was accepted for the transportation of material con- 
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nected with the Railway from Duluth to Winnipeg and to other points, as 
mentioned in that report, at the rate of $15, American currency, per ton of 
2.000 pounds. In that offer he named certain conditions as controlling the 
liability to deliver at the point of crossing of the Railway, north of Stone 
Fort. During that year, about half of the quantity had been carried under 


that agreement. 


The Chief Engineer, on the 13th May, 1876, reported to the Secretary 
of the Department, that 5,118 tons had been landed at Duluth the previous 
year, of which 2,558 had been delivered on the banks of the Red River, 
about eight miles from Winnipeg, and that the remainder, 2,560 tons, 
should be moved that spring of 1876; and he also suggested that arrange- 
ments should be made at once to take forward to Selkirk a locomotive and 
some flat cars, remarking that that could only be done while the water in 
Red River was high, andthat as the river was in that condition for only a 
few weeks no time should be lost. The manager of the Red River Trans- 
portation Company, had, in a letter, anticipated this recommendation by 
offering, upon the 1th April, 1876, to the Minister, to transport railway 
material at rates for each article named in his letter. These rates were 
given for rails, chairs, joints and spikes at seventy-five cents per 100 pounds 
in American currency. Rates were also named for locomotives, passenger 
and baggage cars and box and flat cars, and he added conditions concerning 
thedepth of water on the rapids and shoals of Red River. This offer was 
accepted by a letter from the Secretary of the Department naming the rates 
for transportation as applied to each of the articles mentioned in Mr. 
Kittson’s letter, except rails. That item was omitted. 


Although the terms of Mr. Kittson’s offer of 1876 differed from that 
which was accepted in 1845, in respect to the depth of water in Red River, 
which would control his liability to perform the transportation, the work 
which was really done after his offer of May, 1876, has been always treated 
as if it had been performed under the contract of 1875; the price per ton 
of rails being the same in both instances, and nothing but rails and their 
accessories having been carried under their contract. 


In Mr. Fleming’s special report of 1877, he states that no work was 
performed under this contract No. 28 up to that date. The transaction, 
therefore, as carried out, has been treated by us under the head of contract 
No. 18. 
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Contract No. 29. 
Ratlway Spikes. 


There is no formal contract in this case; the agreement being contained 
in a tender, and in the acceptance of it, as hereinafter mentioned. 


An advertisement, dated 7th July, 1876, asked for sealed tenders up to 
noon of the 24th of that month for the supply of from 100 to 300 tons of 
railway spikes, specifications and other information being offered to appli- 
cants. 

On the 25th July, the tenders which had been received in due time, 
were opened in presence of the Deputy Minister and the Secretary of the 
Department. They were five in number, ranging from $57 per ton upwards. 
The lowest was made by Messrs. Cooper, Fairman & Co. Their offer at 
$57 per {ton of 2,240 lbs. was formally accepted on the 28th July, 1876, 
without giving them any undue advantage. 


The agreement has been fulfilled, and the following amount paid on 
account of it :— 


Se Lt a LS aS cP. sek Ways Soups «eats heats pete i, $8,532.90. 


Contract No. 30. 
Bolts and Nuts. 


There was no formal contract in this case, the agreement being contained 
in correspondence as hereinafter mentioned. 


_ At the competition for rails and accessories, in the fall of 1874, the 
Mersey Steel & Iron Co. had tendered for 10,000 tons of rails and for bolts 
and nuts to be delivered at Montreal, naming $101 as the price per ton for 
bolts and nuts. This tender was signed by Messrs. Cooper, Fairman & Co. 
as agents for the said tenderers. Messrs. Cooper, Fairman & Co. had, at the 
same time, tendered in their own name for 10,000 tons of rails, and for 
bolts and nuts to be delivered at Duluth or Thunder Bay, and naming $107 
as the price per ton for such bolts and nuts. 


The Department treated these two offers as made on behalf of the 
Mersey Co., and notified Messrs, Cooper, Fairman & Co. of their acceptance, 
sending, at the same time, contracts to be executed by the Mersey Co. for 
20,000 tons of rails and proportionate quantity of bolts and nuts. This 
contract the Mersey Co. declined to execute except for rails alone, and those 
to be Lee at Montreal. It was closed on that basis. The Department 
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was notified, as shown in our report on contract No. 8, of the refusal of the 
Mersey Co. to carry out any offer made by Messrs. Cooper, Fairman & Co., 
except that for rails alone and their delivery at Montreal. 


Mr. Fairman testified that he had not been authorized by the Mersey 
Co, to include in their tender an offer for bolts and nuts. 


The notice to the Department that the Mersey Co. declined to carry out 
the offer for bolts and nuts, was conveyed in the following letter :— 


“ MontreAL, 2nd March, 1875. 

“DeEaR Sir,—In the contract for steel rails, &c., with the Mersey Steel and Iron Company,. 
they make strong objections against having bolts and nuts included in their contract, and 
they were accordingly left out. The price was to have been ($101) one hundred and one 
dollars per gross ton, delivered in bond at Montreal. | . 

“We, as agents for Messrs. Robb & Co., of the Toronto Bolt and Nut Works, beg to- 
supply the Laird bolts and nuts as per sample bolt, to be furnished- by the Inspector, a Ge oe 
P. Sandberg, of London, the price to be ($101) one hundred and one dollars per gross ton, 
duty paid, delivered in Montreal or Toronto. 

“ We are, dear Sir, 
sr OUYS, iXC., 
“COOPER, FAIRMAN & Co., 
‘“‘ Agents for Ross & Co. 
“ The Minister of Public Works, 
“Ottawa.” 


The original offer in November, 1874, was treated as made for the 
Mersey Co., the principals of Messrs. Cooper, Fairman & Co. On those 
principals declii ing it, this new offer was made plainly on behalf of other 
persons, and there is no reason, apparent from the evidence, why the con- 
tract should be given to the parties named by Messrs. Cooper, Fairman & 
Co., without learning whether others would supply the articles at a lower 
price. Other proposals for bolts and nuts at prices less than $101 had 
been made to the Department before this letter. Some were in connection 
with tenders for rails, some not. 


Messrs. Darling & Co., had, on the 16th November, 1874, opened a 
correspondence with the Department, concerning bolts and nuts, irrespec- 
tive of rails, which is set out below :— 


30, St. Sutpicn Street, 
“Montreal, 16th November, 1874. 
“Srr.—In reference to the tenders for rails and fastenings asked for in your circular of 
the 3rd ult., we regret to say, as regards rails, a reply has not reached us, although we have 
yeason to suppose has been despatched, and we look for 1 communication by telegraph on the 
subject from hour to hour. 
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“As to fish-bolts and nuts, we are prepared to supply them, delivered on the wharf here, 
at £19 sterling per ton of 2,240 pounds, no charge for packages, with the understanding that 
we pay no duty upon the goods, and that the Government assume all the risk that cannot be 
covered by the ordinary policy of insurance. Payment to be made in accordance with terms 
mentioned in your circular. | 

“Immediately on receipt of reply regarding rails, we shall take the liberty of communi- 
cating with you on the subject. 

| “We are yours faithfully, 


“WM. DARLING & CO. ~ 
“F. Braun, Eaq., 


“Secretary Public Works Department, Ottawa.” 


“In explanation of the risk above referred to, of which we desire to be held free, we may 
say, that under the ordinary policy of insurance, damage by sea-water, where the ship is not’ 
burnt nor stranded, is at the owner’s risk. Such risk may be insured against by a policy cover- 
ing ‘all risks,’ that is not usual, and would involve an aiditional expense of about 2 per cent. 
if it be desired to have the goods insured ‘all risks,’ we would undertake to do so, charging 
the difference in the premium, as compared with the premium, free of particular average. 
This would make the price about £19 7s. 6d. per ton.” 


‘“MonTREAL TELEGRAPH Company, 
“‘Orrawa, 18th November, 1874. 


“ By Telegraph from Montreal, to T. Trudeau, Deputy Minister Public Works. 


“Will supply one hundred tons ; if more wanted please inform us ; we are not reatricted 
to quantity. 
“WM. DARLING & CO.” 


“ Montreal, 18th November, 1874, 


“ Dear Sir,—In reply to your telegram of yesterday, we telegraphed this morning: ‘ Will 
supply one hundred tons ; if more wanted please inform us; we are not restricted to quantity.’ 
Should a large quantity be required, we will be pleased to have an opportunity to ask our 
corrospondents how much they can undertake to furnish during the season of 1875. 

“ We are, yours very respectfully, 


“WM. DARLING & CO. 
“TT, TRUDEAU, Hsq,, 


‘Deputy Minister Public Works, Ottawa.’ \ 


“ Orrawa, 2nd December, 1874. 


“‘ GENTLEMEN,—Referring to your letter and telegraphic message, both dated ‘the 18th 
ultimo, offering to furnish 100 tons of railway bolts and nuts, I beg to inform you that the 
parties who have contracted to supply the steel rails will also furnish the bolts and nuts 
required for the quantity of rails contracted for. 

“T have, &c., 
“F. BRAUN, 
“ Secretary. 
% Wa. Daruine & Co., Montreal.” 


21k 
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Messrs. §. Waddell & Co., on the 12th December, 1874, addressed the 

Department with a view of quoting prices for bolts and nuts, irrespective 

of rails. Their letter and reply are set out below :— 

“27, St. Joan Street, 


“ Montreat, 12th December, 1874. 
« Duar Siz,—We learn youare making enquiries about fish-plates, bolts and nuts, and would 


be glad if you will kindly allow us an opportunity to quote for same for delivery in 1875, 
either in Montreal or Toronto, or both points. 

« Will you be kind enough to return sample of,Cammell’s rails sent you by us. 

“Yours truly, 
“S. WADDELL & Co., 
“Per A. S. HatDen,. 
«FF, Brawn, Esq,, . 
“ Secretary Department of Public Works, 
“ Ottawa.” 
“Orrawa, 21st December, 1874. 

« GENTLEMEN,—With reference to your letter of the 12th inst., offering to supply fish 
plates, bolts and nuts, I am to state that the quantity required has already been contracted 
for by the Government. 

“The sample of “ Cammell’s Rail,” transmitted by you has been returned by express. 

“T have &., 
“FP, BRAUN, 
& Messrs. 8, WaDpDELL & Co., Secretary. 
“¢ Montreal.” 


In the November competition the following offers had been made for 
bolts and nuts in connection with tenders for rails :-— 


(FUER IT OO NUE 44). 053. h Hoplite it. LONG taaate, . $93 29 
Riceo Léwis &: Son... 0. .-200. LAS. aide situ. Hedi lead 12.00 
TyiBy Addliss. 4-24 } bd. boseigles Hk s woes PU Secice et 1O4DN 
James “Wetsbnt SetOG Baa OF eee ee ee eee) Sa ee 
AD Go CHOC CULO Va versie tiie ass Ssh LN ape ieee 82 37 
Win. Darling & Co... 22.00... 3.05. MUN ai se Pi i 92 47 


The Deputy Minister testified that after the notice that the Mersey Co, 
had excluded the bolts and nuts from their contract, no effort was made by 
the Department to ascertain if these articles could be obtained at prices 
lower than proposed by Messrs. Cooper, Fairman & Co. The offer of that 
firm was accepted by the following telegram :— 

“Oprrawa, Sth March, 1875. 
“¢ Teleyram to Cooper, Fairman & Co., Montreal. 
“ Your tender on behalf of Robb & Co., Toronto, for supply of bolts and nuts at $101 
(one hundred and one dollars) per ton is accepted. 


“Bo BRAUN, 
“ Secretary.” 
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On the cover attached to the offer of Messrs. Cooper, Fairman & Co., 
are these words :— 


“ Recommended, 8. F.,” and ‘“‘ Approved March 5th, 1875, T. T.” 


The latter initials being those of the Deputy Minister, and the former those 
of the Chief Engineer. 


Mr. Fleming stated, in evidence, that he knew nothing of the transac- 
tion; that he had written the word “recommended” above mentioned ; 
that it was likely he did not give it much attention; that this paper was 
disposed of amongst hundreds of others referred to him in that manner in 
the usual routine. He added, however, that he probably looked into it at 
the time and thought it a proper thing to do, though from the appearance 
of the paper he would say that his attention was not specially called to the 
fact that there was any intention of entering into a contract. 


Mr. Reynolds, who lives in London, England, and is acquainted with 
the fluctuations of the market of iron materials connected with railways, 
testified that the tendency of that market was downwards in the fall of 
1874 and beginning of 1875, falling away gradually and steadily; that the 
fluctuations would apply to bolts and nuts as well as to rails, so that in 
March, 1875, the market for them would be weaker, about £2 sterling less 
than in November previous. 


Mr. Fairman, speaking of the tendency of the market from November, 
1874, forwards, testified that he thought the market dropped after three 
months or so. 


The evidence, therefore, shows that in November, 1874, several offers 
for the supply of bolts and nuts were made lower than $101, and that per- 
sons acquainted with the market believed that from that time forward 
prices did not rise, but if there were material fluctuations they were down- 
wards. Inasmuch as no competition was, invited we have no positive 
knowledge of the price at which the Department could have procured the 
articles covered by this contract at the time it was made. 


Upon the whole the evidence shows that the offer was received by the 
Department and passed through the hands of Mr. Fleming to the Deputy 
Minister, who decided to accept it, without either of these officials consid- 
ering it necessary to investigate the merits of the offer, or to learn whether 
the articles could be procured at a lower rate. 
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We think that there was at the time strong reason for believing that 
the bolts and nuts contracted for in this case could have been obtained at a 
cost less than that which was promised, without competition, to Messrs. 
Cooper, Fairman & Co. 


The contract has been fulfilled, and the sum of $16,160 paid upon it 
before the 39th June, 1876. 


ConTRACcT No. 31. 
Bolts and Nuts. 


There is no formal contract in this case; the agreement is contained in 
the correspondence hereinafter set out, and was arrived at without compe- 
tition. 

On the 21st January, 1875, the Department of Public Works, by a 
formal letter from the Secretary, accepted the offer of Messrs. Cooper, Fair- 
man & Co. for 5,000 tons of rails to be delivered at Liverpool, and which 
were intended by the Government to be shipped thence to Vancouver 
Island. No arrangement had been made concerning the supply of bolts 
and nuts for these rails, up to 2nd March, 1875, when the following pro- 
posal was made :— 


‘’ MontrnalL, 2ud March, 1875. 
“DeEAR Sir,—We beg to quote for bolts and nuts for the 5,000 tons rails for Vancouver 
Island, to be supplied by us to Saadberg’s section, at (£19 10s.) nineteen pounds ten shillings 
per gross ton, f. o. b., Liverpool, the said bolts to stand Sandberg’s test, and to be paid for by 
the Financial Agents of the Canadian Government in wondon, upon presentation of invoice 
bills of lading and inspection certificate; deliveries to be made in March, April and May of 
this year. 
“We are, dear Sir, 
“ Yours truly, 
“THE PATENT BOLT AND NUT CO.,, 
“ Per FarRmMan & Co., 


“ Agents. 
4 F, Braun, Esq, 


“Secretiry Department of Public Works, 
“Ottawa.” 


This passed through the same process as the offer of the same date, 
made by the same firm, on which contract No. 80 was based. It was referred 
on 4th March to the Chief Engineer, who endorsed it ‘“‘ Recommended, S. 
Fleming, 4th March,” after which the Deputy Minister endorsed it 


« Approved, 5th March, 1875, T. T.,” and it was accepted accordingly by 
the following telegram :— 
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“ Orrawa, 5th March, 1875. 
ba Telegram to Cooper, Fairman & Co., Montreal. 


“Your tender for bolts and nuts for rails to Vancouver Island at £19 10s. sterling, 


(nineteen pounds ten shillings) per ton, is accepted. 
da od WEEN 


“ Secretary.” 


This was equal to $94.90 at Liverpool, or $99.76 at Montreal. 
Neither Mr. Fleming nor Mr. Trudeau gives any reason for the transac- 
tion or explains why no competition was invited. In thecase of contract No. 
30, Messrs. Cooper, Fairman & Co , in making their offer, called attention to the 
fact that $101 had been promised to the Mersey Co. This had been done in 
connection with a tender sent in for that company by Messrs. Cooper, Fair- 
man & Co. as their agents; and that circumstance may have been relied 
upon as sufficient to induce the Department to waive the test of competi- 
tion, though the refusal of the Mersey Co. to conclude any bargain except 
concerning their own manufactures, namely, rails, had freed the Department 
from any liability to these Montreal agents. In this case there was no 
such circumstance, nor any other which could be a reason for entertaining 
the offer otherwise than on its own merits. 


As pointed out in our report in contract No. 30, there was on the 
5th March, 1875, the date of accepting this offer, recorded in the Depart- 
ment the following facts: Messrs Darling & Co. had offered, in November, 
1874, irrespective of rails, to deliver bolts and nuts at Montreal at £19 
ste.=$92.34 per ton. Messrs. S. Waddell & Co. had endeavoured to make 
offers irrespective of rails, and were informed on 21st December, 1874: 
“That the quantity required had already been contracted for.” 


Offers had been made in the tenders for rails to deliver bolts and nuts 


at Montreal, as follows :— 


CLUE RIMOGRE OST Ure rn rede te cecttidesdetsebiacercecesesss $93 29 
Rice, Le wis'de Sons 32 yt .goae casper Saabey Oe ee ee 99 00 
PR ORAS ee ee EOS RNa gore +a: 94 50 
FaSed Witsoe BP Cov eres dspsnn's teaecrcer i eof | hy OOS aE op 98 47 
2 JN SAEs O55 10° aly ge SRA ee in ae De: Be 82 37 
| Wan? Darling &@ Son... ..csceceecedh odes dey eepseeereds 92 47 


The price of transportation from England to Montreal was shown to be 
1 stg. or $4.86 per ton, thus leaving the price at Liverpool $4.86 lower 
than the respective prices above named for delivery at Montreal. 
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There had been, in fact, no rise in the market between November, 1874, 
and the acceptance of this offer. The price at which bolts and nuts were 
to be had does not seem to have been considered. The evidence leads us 
to find that at the time of accepting this offer, facts were recorded in the 
Department which showed good reasons for believing that the articles 
covered by this contract could then have been procured at a lower price 
than was here promised. As there is, however, no such positive means of 
information as would be afforded had there been a competition, we can 
only look to the evidence of the general state of the market in March, 
1875, as compared with that in November, 1874. 


The testimony of Mr. Reynolds and Mr. Fairman, referred to in our 
report on contract No. 30, leads us to believe that at the time of accepting 
the offer in this case, the articles referred to could have been purchased at 
Liverpool at a price less than that paid without competition under this. 
contract. 


The contract was fulfilled. 
The amount paid on it to the 30th June, 1875, $6.809.69. 


Contract No, 82. 
Railway Spikes. 
By this contract, dated 12th May, 1877, James Cooper and Frederick 
Fairman, under the name of Cooper, Fairman & Co., bound themselves to- 


supply 250 tons of railway spikes, in accordance with specifications attached 
to the said contract, at the rate of $54.95 per ton of 2,240 Ibs. 


On the 31st January, 1877, the Chief Engineer, in a communication to 
the Secretary of the Public Works Department, reported that there would 
be required, on the opening of navigation, at Fort William 75 tons of 
spikes, and at Selkirk, 175 tons. 


On the 19th February, 1877, the Department issued an advertisement 
asking for tenders for the’supply of from 100 to 800 tons of railway spikes 
up to noon of the 13th March following, and stating that specifications and 
other information could be had on application. On the 15th March, seven 
tenders, which had been received in due time, were opened in presence of 
the Secretary and Mr. Smellie. A schedule was made at the time of open- 
ing and it shows that the prices in the offers sent in varied from $54.95 up 
to $75 per ton. The lowest was made by Messrs. Cooper, Fairman & Co.,. 
and is the basis of this contract. 
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The acceptance of the tender of this firm was notified to them by the 
Secretary of the Department on the 26th March, 1877. A correspondence 
between Messrs. {Cooper, Fairman & Co. and the Department ensued con- 
cerning the packages in which the spikes were to be forwarded, they 
desiring to vary the terms of the specifications by using kegs which would 
contain two hundred weight, instead of those mentioned in the specification, 
which were to contain no more than one hundred weight. 

We do not consider it necessary to set out this correspondence. It re- 
sulted in the spikes being forwarded in the packages as originally described 
with the exception of a small proportion which were packed in kegs of the 
larger size, under the approval of Mr. Smellie, who inspected them on 
behalf of the Engineering Department. 

The contract, made without giving any undue advantage to the con- 
tractors, was fulfilled, and the following sums were paid on it :— 


Mowe OL ease S(t Me csedes c.seatecss. elstvs vise tete $13,645 50 
oa dpe if be peledalyy euannr na ee CLR ili 90 00 
EEO Ga sey s unbr Pota Sk tbs Somers bins Lobo $13,737 50 


Contract No. 32a. 

Engineer's House. 

By this contract, dated the 10th January, 1877, Edward F. Lemay and 
William Blair agreed to erect and finish, according to specifications, one 
round-house and platform, at each of the following places :— 

Buda, 

Nordland, 

Linkoping, 

Port Savanne, 

Upsala, 

Carlstadt, 

Bridge River and 
| English River, 
at the respective times mentioned in the said agreement, receiving the 
prices mentioned therein, and which varied according as the building should 
be of logs or of balloon frames, and also varying in price at the different 
places. 

This contract, for the building of eight houses, was entered into by 
Mr. Hazlewood, Resident Engineer, at Prince Arthur’s Landing, acting 
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on behalf of the Government. It was not altogether fulfilled, having been 
withdrawn on the recommendation of Mr. Marcus Smith, after four houses 
had been built, and after some materials had been collected for others. 


In addition to the letter of the 13th May, 1875, from the Chief Engi- 
neer to Mr. Hazlewood, of which an extract is given in our report upon 
contract No. 24, he wrote the following on 6th May, 1875 :— 


“‘ CanapiAN Pacirio Rainway, 
“ OFFICH OF THE HNGINEER-IN-OAIEF, 
“ Orrawa, May 6th, 1875. 

“My Dear Sir,—With regard to the erection of engineers’ houses, on the line of the 
Pacific Railway, the Department authorizes the erection of the structures required under a 
contract which the Engineer in charge will make, taking care to have the agreement on the 
most favourable terms possible to the Government, and to forward a copy of the contract in 
each case to the head office. 

“ Yours truly, 


“ SANDFORD FLEMING, 
“ SamMUEL Haztewoop, Esq., 


“ Ottawa.” 


On the 15th November, 1876, Mr. Marcus Smith, acting Engineer-in- 
‘Chief, wrote the following letter to Mr. Hazlewood : —~ 


“ Orrawa, 15th November, 1875. 

“ Dear Sir,—Your statement of the 18th October, in regard to payments made by Mr. 
Bethune for trifling works that would be chargeable under the head of ‘construction,’ has 
been laid before the Department, and I enclose herewith a copy of the reply from the Secre- 
tary (F. Braun, Esq.) : 

‘* You will understand that the Minister has strong objections to any work being done, 
except by contract, for which tenders have been invited by advertisements in the newspapers. - 
And I would suggest, for your consideration, whether there is enough slashing now to be done 
to make it advisable to call for tenders. For other trifling jobs, you will, of course, use the 
the discretionary power given you by the Secretary’s letter above referred to, 

“ Yours truly, 
‘MARCUS SMITH. 
““S, Haztewoop, Esq, 
“Prince Arthur’s Landing.” 


On the 28th November, 1876, Mr. Hazlewood issued advertisements at 
Prince Arthur’s Landing, asking for tenders up to noon of the 8th January, 
1877, for the erection of eight engineers’ houses, including wood-sheds, plat- 
forms, &c., along the line of railway at the following points :— 


Buda, 323 miles west of town plot. 
Nordland, 504 do 
Linkoping, 60 do 
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Port Savanne, 71 miles west of town plot. 
Upsala, 804 do 
Carlstadt, 89, do 
Bridge River, 984 do 
English River, 112 do 


And stating that plans and other information could be obtained at his office. 


On December 18th, 1876, Mr. A. Bethune, who was paymaster at Prince 
Arthur’s Landing, forwarded a copy of this advertisement to the Secretary 
of the Department, and asked to be instructed as to whether the houses 
were to be paid for through him. This was brought to the notice of the 
acting Engineer-in-Chief, who wrote the following to Mr. Hazlewood 
letter :— 


“ Orrawa, 28th December, 1876. 


“ Duar Srr,—I have received by mail a printed hand-bill calling for tenders on Monday, 
January 8th, 1877, for the erection of eight engineers’ houses, wood-sheds, platforms, &c., on 
the line of the Canadian Pacific Railway, between Fort William and English River, purporting 
to be issued by your authority as District Engineer, and dated November 28th, 1876. 

“ T am not informed by what authority you have called for these tenders, and the D-; uty 
Minister of Public Works requests me to call your attention to the letter of the Secretary, 
dated November 14th, 1876. A copy of which was enclosed for you in my letter dated No- 
yember 15th, 1876. The Secretary therein distinctly states that:—‘It is desirable that 
works of construction in connection with the railway be approved by the Deps:tment 
before expenditure is incurred.’ | 
| “ Tn compliance with these instructions, I have to request that you will forward by mail 

to this oftice all the tenders you may receive on or before the 8th January, 1877, for the con- 
struction of the works mentioned in the hand-bill, together with copies of the plens, sections, 
specifications, &c., relating to the same, to be submitted to the Department before any con- 
tracts are made, 

“Yours truly, 
“ MARCUS SMITH. 
“Actiny Engineer in-Chief. 
“Sam. Haztewoop, Esq,, 
“ Prince Arthur’s District.” 


The letter of Mr. Bethune, above alluded to, was referred to Mr. Flem- 
ing, the Chief Engineer, who reported it as follows :— 


‘‘CanapIAN Paciric Raltway, 
“ Orrice or THE HNGINHER-IN-CHIEF, 
‘ Orrawa, February 10th, 1877. 
“Sirn,—In reply to your letter dated the 5th inst., enclosing a communication from Mr. 
Angus Bethune of date 18th, December, relative to construction of houses for engineers along 
the line «f the Canadian Pacific Railway. 
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“T beg to say that the District Engineer, Mr. Hazlewood, has been directed not to enter 
into any engagements of that kind without first regularly getting the approval of the Depart- 
ment, and that the tenders to be received by Mr. Hazlewood on the 8th January, are 
directed to be forwarded by mail to this office in the first place, when, if considered advisable, 
they will be brought before the Department. | > 


“T am, etc., etc., 


“ SANDFORD FLEMING. 
“FF, Braun, Esq,, 
“ Secretary Public Works.” 


In the meantime Mr. Hazlewood had received the tenders at Prince 
Arthur’s Landing on the day named in the advertisement, and had assumed. 
the responsibility of entering into the contract above-mentioned, which was 
based upon the lowest of these tenders. 


There were nine offers in which the aggregate of the prices for the 
eight houses varied. from $23,409 to $29,920. In the following June Mr. 
Marcus Smith went over the line on which these houses were being erected 
and he wrote tne following letter to Mr. Smellie, of the Engineering Depart- 
ment at Ottawa :— 


“Prince ArtHur’s Lanpine, June 11th, 1877. 


“My Drar Str,—Herewith I enclose a certificate in duplicate of Mr. Hazlewood, the 
engineer in charge of this district for $7106.75 for work done in the erection of four engineers’ 
houses on the line of the Canadian Pacific Railway, under the contract with Messrs. Lemay & 
Blair, dated the 10th day of January, 1877, of which you will find a copy in my desk in the 
pigeon hole, headed ‘ Prince Arthur District,’ or it msy be amongst Mr Fleming’s vapers. 
Also, a bill of extras for piling, foundation and other work not comprised in the contract, 
amounting to $616.50. Mr. Hazlewcod let this contract on the authority of a letter from. Mr. 
Fleming, dated May 6th, 1575, a copy of which I herewith enclose with a list of the tenders he 
received in response to an advertisement by hand bills or posters, a copy of which you will 
also find in my desk. Mr. Hazlewood states that the houses and shanties hal previously 
been erected on. the same authority, but on the 15th November, 1876, I wrote to Mr. Hazle- 
wood enclosing bim a copy of the letter of the Seeretiry, Mr. Braun, to Mr, Bethune, dated 
Noy. 14, 1876, a copy of which is herewith enclosed. In December, I received a copy of the 
han‘ bills calling for tenders, and immedistely on the 28th wrate to Mr. Hazlewood again 
calling attention to the Secretary’s letter of the 14th of November, and requested him to send 
down to the Depariment of Public Works all the tenders he might receive with a copy of the 
plans and specifications for the erection of these houses. He states that these letters having 
been written after the close of navigation on the Jakes, he did not receive any of them fill after 
he had awarded the contract which he did to the firm who sent in the lowest tender and that 
they bave so far done their work satisfactorily. The houses embraced in the contract are at 
the following stations :— 
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“* Buda,’ 393 miles from Fort William; ‘ Nordland,’ 503 miles from Fort William ; ‘ Lin- 
koping,’ 60 miles from Fort William ; ‘Port Savanne,’ 70 miles from Fort William; ‘ Upsala,’ 
804 miles from Fort William; ‘Carlstadt,’ 895 miles from Fort William; ‘Bridge River,’ 983 
milesfrom Fort William; ‘English River,’ 112 miles from Fort William. 


“Tt is for work done on the houses at the four first stations that the enclosed certificate 
is given and they are so far advanced that I think it best the contractors should complete 
them without delay. But the erection of the last four houses west of Port Savanne is not 
commenced, though there is a large quantity of material delivered on the ground including a 
variety of manufactured articles, such as doors, sashes, locks, hinges, nails, &c. ‘These are 
principally delivered at Carlstadt. 


That which was delivered at Upsala has been burned by bush fires, and the house that 
was completed at Buda has been destroyed by the same course. I am more than doubtful if 
it would be good policy or economy to erect these houses so long before the line will be 
opened for public traffic. It was thought that by erecting these at once, it would save the 
expense of building huts for the accommodation of the engineering staff during construction. 
But we see that they are liable to be destroyed by fire, that they will only be occupied for a 
year or so during the construction of the line, and will be vacated as the engineers move on 
with the work, then comes the expense of some one to take care of them and it would 
probably be found, even after the line was opened for traffic that some of these houses would 
not be required for years as station houses, for in the rough country between Savanne and 
Rat Portage there is very little land fit for settlement. 


“1 think it would be better to confine the erection of houses during the construction of 
the railway to a few central points convenient for transportation of supplies, &c., such as 
Savanne, English River, Rat Portage, &c., and construct huts for the engineers where required, 
these should not cost more than $500 to $700 at each station, and will be of some use as stables 
or storehouses after the line is completed. I think this cost would be less than that of main- 
taining and watching houses after being vacated by the engineers and altering them to be 
suitable as station houses. If the department approves this view of the case, then I think the 
erection of the last four houses in the west of Savanne should be stopped at present and the 
contractors paid for material delivered. Except probably that at English River which will be 
& main station and an engine house will be required there. Please bring this subject before 
the Minisier and instruct Mr. Hazlewood. 


“T am, Sir, 
“ Yours truly, 


“MARCUS SMITH. 
“ W. B. SmuLuisz, Esq.” 


In consequence of this recommendation the work under this contract 
was not further proceeded with. Mr. Marcus Smith was charged with the 
final settlement with the contractors, in which a considerable amount was 


paid beyond the price of the four houses which had been erected. The 
items were as follows ;— 
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Cost of four houses and platforms............... $11,299 50 
Materials burnt at Upsala and Carlstadt........ 1,898 62 
Materials delivered (iii. i ee se ee 4,221 54 
Provisions and CaMp CQUipage...........eeeeee vee 393 82 
Labour upon Upsala station ........ SL OTe 400 97 
Watching fires at Nordland........sseceseee veeees 21 00 

DV odealics ts win ciety oct OY fey ere: $17,730 45 


It will be noticed that materials destroyed by fire were paid for. This’ 
was because the fires were the consequence of the operations in the build- 
ing of the railway. One of the houses which had been erected at Buda, 
as well as the material above mentioned as having been destroyed, was 
burnt before the contract was stopped. 


Upon the evidence we conclude that in making this contract Mr. 
Hazlewood exceeded the authority which the Department intended to leave 
in his hands at that time ; that the directions of the 6th May, 1875, above 
mentioned, were, to some extent, qualified by Mr. Marcus Smith’s letter of 
the 1£th November, 1876, and were expected to be altogether withdrawn 
by his letter of 28th December, 1876 ; that the latter having failed to reach 
Mr. Hazlewood before the date of the contract, and without any fault of 
his, he was not to blame in assuming that under the circumstances the 
execution of the contract was still within his jurisdiction. 


We find that the contractor got no undue advantage in the agreement,. 
and that the Department, at the time of the contract, could not have 
obtained the work provided for at a cost less than that mentioned in the 
agreement. 


The amount paid was, as above mentioned, $17,730.45. 


ContTRAcT No. 38. 
Railway Construction. 


By this contract, dated the 21st June, 1878, Timothy Kavanagh, James 
Murphy and Joseph Upper, covenanted to provide and complete at the 
times stated therein the excavation, grading, bridging, track-laying, ballast- 
ing and other work necessary to complete the Pembina Branch between 
St. Boniface station and the International Boundary, at the respective prices: 
specified in the contract for the several classes of work. 
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At the time of executing this contract, Mr. Kavanagh was not 
interested in its consequences, having joined as a contractor as a matter of 
form, and lending his name upon the understanding between him and the 
other contractors that they should carry it on for theirown benefit. The 
reason for this is hereinafter stated. 


Under Contract No. 5, Mr. Juseph Whitehead had done earth-work for 
a road-bed over most of the distance between St. Boniface and Emerson, 
leaving openings at the streams. This Contract No. 38, was intended to. 
include the road-bed from a mile south of St. Boniface to the point where - 
Mr. Whitehead’s grading had ended, and “the putting of Mr. Whitehead’s 
grading over the rest of the line into proper shape” to complete the road, 
together with all the bridges, culverts, cattle guards, crossings, &c. 


On the 7th Febrnary, 1878, the Government issued an advertisement 
asking for tenders up to noon of the 1st March, following, for the works to- 
be done, naming the distance at 63 miles, and stating that plans, specifica- 
tions, &c., could be had on application. 


Fifteen tenders were received in due time, and opened on the 2nd 
March, 1878, in presence of the Deputy Minister and Mr. Marcus Smith, 
engineer. The offers varied from $232,202, made by the above mentioned’ 
Timothy Kavanagh, to $393,885, made by Messrs. Robinson & Robertson. 
The tenders included an item of 165,000 ties, which were, however, omitted 
from the contract in consequence of other arrangements concerning them 
having been made by the Government. 


Mr. Kavanagh’s offer for ties was at 27 cents each, equal to $44,550. 
His offer for ties being the lowest ; the deduction did not change his rank 
in the competition. The contract was awarded to him. He made his ten- 
der intending it to be on behalf of himself and a Mr. Falardeau. The 
Minister of Public Works objected to Mr. Falardeau being joined in the 
arrangement, whereupon Mr. Kavanagh, not being willing to take the con- 
tract alone, told Mr. Murphy, one of the present contractors, the state of 
affairs, and mentioned the prices at which he had proposed to do the work. 
Mr. Murphy expressed a willingness to take the contract at Mr. Kavanagh’s 
figures, and Mr. Kavanagh assented. It was then understood that Mr. 
Kavanagh was to be named in the contract as well as Messrs. Murphy & 
Upper, but he had virtually abandoned all interest in it and left the 
management of it to them. 
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Messrs. Murphy & Upper had, on their own account, tendered in the 
competition above mentioned, their offer being $333,536 for the whole work, 
or, deducting the item of ties, their offer was $262 586, which is $74,934 


higher than the price at which they assumed it, In place of Mr. Kavanagh. 


Before the advertisement in this case, tenders for 165,000 ties had been, 
on the 4th February, 1878, received at Winnipeg by Mr. Nixon, the pur- 
veyor (See report on contract No. 36). That quantity was intended to be 
used under this contract, and the arrangement made by Mr. Nixon led to 
the withdrawal of the item of ties from the agreement in this case, as above 
mentioned. 


Upon the evidence we find that in obtaining this contract the contrac- 
tors got no undue advantage, and at the time of awarding it, the work 
could not have been provided for by the Department at a cost less than that 
provided by the agreement. 


The contractors did not proceed with the work according to the terms 
of their agreement, and the Government being dissatisfied with the conduct 
of it by the contractors, took the work out of their hands. 


At the date of our commission, several bridges, road-crossings, some 
pallasting and a portion of the fencing had yet to be done in order to com- 
plete the work undertaken by Messrs. Kavanagh, Murphy & Upper. This 
was then being carried on by day’s labour under the direction of Mr. Rowan, 
the District Engineer at Winnipeg. : 


Up to the 30th June, 1880, the following amounts had been paid on 


it :-— 
SOth June, 1879.......ceveececses secscersecceesee cesveeens $62,500 
20th Jume, 1880; epee EE EP Ee oN = BYE 29,000 
Vota ecw st weae ha cag Meee hades eee $91,500 


Contract No. 34. 
Transportation of Rails. 
The expenditure under two distinct agreements has been charged in 


the books of the Department as if there were but one, and that bearing this 
number. 


The first was a written contract dated 29th May, 1878, by which the 
North Western Transportation Co. covenanted to transport in the manner 
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and at the times therein mentioned, from Kingston to St. Boniface, aboux 
9,000 tons of rails and their accessories, unloading, piling. delivering and 
insuring the same, and paying all tolls and harbour dues on the route, at 
$18 per ton of 2,240 pounds. 


The second agreement was contained in a correspondence closed by a 
letter from Mr. Braun, the Secretary of the Department, to Mr. Henry 
Beatty, on the 80th September, 1878, to transport 1,000 tons, more or less, 
from Fort William to Emerson, at $18 per ton, the same price as paid under 
the first mentioned contract from Kingston to St. Boniface. We report on 
each of these agreements in the order of dates. 


Owing to a report of Mr. Marcus Smith, Acting Engineer-in-Chief, 
dated 15th February, 1878, that it would be necessary to forward to Mani- 
toba, 4500 tons of rails, the quantity then lying at Kingston, advertisements 
were issued, dated the 2nd March, 1878, for the transportation of about 
5,000 tons of rails from Kingston to St. Boniface. On the day named for 
that purpose, four tenders had been received. They were opened on the 
day following in presence of Mr. Trudeau, Deputy Minister, and Mr. Braun. 
The schedule then prepared shows that the tenders varied from $18 to 
$22.95 per ton. The lowest was made by the North-West Transportation 
Co., and was accepted by a letter from Mr. Braun to Mr. Sylvester Neelon, 
the President of the said Company, dated the 15th May, 1878. 


A formal contract on this basis was closed without any undue advan- 
tage to the contractor. It has been fulfilled. The amounts paid under it 
are stated hereinafter, in conjunction with those paid under the subsequent 
agreement before alluded to. | 


In Mr. Marcus Smith’s report of the 15th F ebruary, above mentioned, 
he stated the probability of 1,500 tons of rails, then at Fort William, being 
required in 1879 in Manitoba, in addition to the 4,500 tons then at Kings- 
ton, as follows :— | 


“OwFICE oF THE ENGINEER-IN-CurEr, 
‘““Orrawa, 15th February, 1878. 

“Sir,—In reply to your letter of the 30th inst , No, 8629, I beg to state that, in order to 
complete the track-laying on the Pembina Branch, and contract No. 14, and make provision 
for laying a portion on contract No, 15, say twenty miles, during the coming season, it will be 
necessary to forward to Manitoba all the rails now lying at Kingston, said to be 4,500 tons. 

“To complete the line between Emer:on and Keewatin, 6,000 tons in all will have to be 
transported to Manitoba, but the balance of 1,500 tons, which will have to be taken from the 


stockat Fort William, may not be required until the spring of 1879, However, to prevent’ 
22 


ad 
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any chance of the contractor being delayed, it might, I think, be advisable to remove the 
1,500 as far as Duluth, where they might remain and be transported by all rail to contract 
No. 15 when wanted. ‘This precaution will, however, entail a considerable expense for 


wharfage at Duluth. 
«‘ In addition to the above, it will be necessary to transport 200 tons of fish-plates and 40: 


tons of bolts aud nuts. 
“JT gend you, herewith, form of advertisement for transport from Kingston and ort. 


William to Duluth. 
‘“‘T have the honour to be, Sir, 
‘‘ Your obedient servant, 
“MARCUS SMITH, 
“ Acting Engineer-in-Chief. 
«KF, Braun, Esq., 
“ Secretary, Public Works.”’ 


My. Smith here speaks of a form of advertisement fox transportation 
from Kingston and Fort William to Duluth. It seems not to have been 
then considered advisable to ask for competition from Fort William. The 
advertisement appeared in the first instance dated the 21st February, and 
afterwards in an amended form, dated the 2nd March, omitting in both 
cases any mention of Fort William. 


On the 26th September, 1878, Mr. Brat telegraphed Mr. Henry Beatty 
as follows :— 


““ What price per ton will you charge tor moving say 1,000 tons of rails from Fort William. 


to Emerson ?” 
Mr. Beatty answered this the next day from Ottawa as follows :— 


“Orrawa, 27th September, 18.8 

“Dear Sir,—In reply to your telegram of yesterday I beg to say I will transport one 
thousand tonsof rails, more or less, from Fort William to Emereon, for eighteen dollars ($18) 
per ton. This rate includes all charges for loading, unloading, piling, wharlage, harbour dues, 
storage and insurance. 

« This rate may seem out of proporticn to the price you are paying from Kingston, but 
if you will consider, a sy ecial steamer will have to be sent to do this work and that she will 
return light from Duluth to Fort William, and also that the ususl rates on freight to St. 
Boni‘ace and Emerson are the same, you will readily see that 2t will not much more than 
cover expenses. 

“ Respectfully yours, 
“HENRY BEATTY. 
“F, Braun, Esq, 
‘Secretary Department lublic Works, 
“ Ottawa.” 


Qn the 30th September, 1878, this offer was accepted by the following 
letter from the Department :— 
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“ Orrawa, 30th September, 1878, 
“Srr,—I am directed to state that the offer contained in your ietter of the 27th inst., to 


transport railroad iron from Forts William to Emerson at $.8 (eighteen dollars) per ton, 
inclusive of loading, storage, insurance, &c., is hereby accepted fer the |. lowing quantities or 


thereabout : 
Tons. 
6,800 rails, equal...... sieecnegauv aun dyer. smidienness Giese cries isadrees Beimeidice oshbi 4 1,500 
LOU Drache DIAtes, EQUAL a. cumin eterts ey a ebrr ens bien i iichek decece sc: 110 
DOM nUmnUlss CCOAls....1ariessadneriercecersttatimsestccsc teen te! oecece xt: 11 


‘Delivery will be made by Mr. R. McLennan, engineer, at Fort William. 
‘Tam, Sir, 
“Your obedient servant, 
“Tr. BRAUN. 
“Henry Bearry, Esq., 
“N. W. Transportation Co., 
“Sarnia, Oat.” 

Mr. Trudeau was examined as a witness on this matter. He knew of 
no reasons, except those stated in Mr. Beatty’s letter, why the same price 
should be paid for the distance between Fort William and Emerson as 
under the contract of the 29th May, for the much longer distance between 
Kingston and St. Boniface. He thought it was probable, but did not know, 
that the points were discussed between Mr. Fleming, the Chief Kngineer, 
and Mr. Mackenzie, the Minister. There was no record in the Department, 
and he had no recollection of ihe circumstances urged by Mr. Beatty, such 
as the necessity of sending a steamer specially for this work, its returning 
light, etc. There were no more extra items, such as loading, unloading, 
tolls, insurance, etc. in this bargain than in the former one, and he said 
that this agreement was finally made upon the authority of Mr. Mac- 
kenzie. 


Mr. Fleming testified that he knew nothing about this contract. 


Mr. Mackenzie testified that he did not remember any of the circum- 
stances; that the principal price in transporting rails is for loading and 
unloading, the mere matter of a day’s sailing not amounting to much; and 
he suggested that if $15 was the price to Duluth, the balance of $3 to Fort 
William would not be very high, but he could not sy that $15 was the 
price between Emerson and Duluth. 


Mr. Campbell, who had had an active experience in the management 
and freighting of vessels for twenty years, {hought there wasn) sca city of 
vessels in September or October, 1878. He gave evidence at some length 


concerning the freight at different points on th> western Jaks. The tenor 
2oO 
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of his statement was that the extra labour of loading and unloading 
beyond what could be done by a vessel’s own men and machinery, would 
be worth under 20 cents per ton, and that $3 between Fort William and 
Duluth was, under the circumstances of this last agreement, a very high 
price. | 

We have no positive evidence from witnesses on the cost of transport 

sn 1878, between Fort William and Emerson, nor between Duluth and 
heen neither have we the advantage of knowing what price competition 
would have indicated. Messrs. Fuller & Milne had offered to transport 
(contract No. 18) at $18.50, American currency, from Duluth to Winnipeg, 
when American currency was subject to a discount of about 183 per cent.; 
and these contractors in May, 1578 tendered and contracted at $18, from 
Kingston to Winnipeg. 

We cannot uuderstand, and there is no explanation given, why com- 
petition was not invited. It oceurs to us that if Mr. Beatty was willing to 
name as low a price as could be done in competition with others he would 
have done so without coming to Ottawa to answer the Secretary's 
telegram. 

From the evidence concerning this and other contracts on the subject 
of transportation we are led to the conclusion that the work provided for by 
this last agreement of September, 1378, could have been secured by the 
Department at a lower price than was paid for it, and that in getting the 
price named, the contractors obtained an undue advantage. , 

The contract was fulfilled. The amounts paid upon the two agree- 


ments were,— 


ToiB0th Jamel: 187 OS. MIT. .508 9 TR | $60,600 
, IBS Oud ols ARTI ABER. 49,800 44 
UOUa Laie tacos en aL AR ere $110,400 44 


ContTracr No. 30. 
Railway Spikes. 

By this contract, dated the 8rd June, 1878, James Cooper and Frederick 
Fairman, under the name of Cooper, Fairman & Co., bind themselves to 
supply, in accordance with specifications and conditions thereto annexed, 
480 tons of railway spikes, at the price of $49.75 per ton of 2,240 lbs., to be 
delivered part at Fort William and part at Duluth. 


CONTRACT No. 35. 341 


On the 21st February, 1878, the Department issued an advertisement 
inviting tenders for railway spikes up to noon of the 19th March following. 
The specifications stated tho quantity to be 480 tons. 


On the 22nd March, 1878, sixteen tenders which had been received in 
due time were opened in the presence of Mr. Trudeau, the Deputy Minister, 
and Mr. Braun, the Secretary of the Department. The offers varied from 
$49.75 to $63.45. The lowest tender was made by Messrs Cooper, Fairman 
& Co., and was accepted as the basis of the contract on the terms abore 
mentioned. 


The evidence shows that the Department awarded this contract on the 
lowest available offer, and giving no undue advantage to the contractors. 


An offer had been made by the Warden of the Kingston Penitentiary, 
to supply the spikes at a price five per cent. under the lowest tender, if 
allowed to purchase machinery. That offer was withdrawn, but before 
entering into this contract a report of the Minister recommending it was 
approved by an Order in Council dated the 16th May, 1878. , 


The contract was fulfilled and the following sum paid on it:— 


fo Mihb Juneelsroia AA BNL aiaonoawls. $23,880 


Contract No. 36. 
Raiway Ties. 


By this contract, dated the 22nd February, 1878, William Robinson 
undertook to supply 165,000 ties according to specifications, at 44 cents 
each, of which 75,000 were to be delivered at St. Boniface, 60,000 at Rat 
River and 30,000 at Rosseau River, at the respective times named in the 
contract. 


- On the 3rd January, 1878, Mr. Braun, the Secretary of the Department, 
authorized Mr. Marcus Smith, the acting Chief Engineer, to call for tenders 
for the supply of ties for the completion of the Pembina Branch. Mr. 
Nixon, the Purveyor at Winnipeg, was directed to receive tenders there for 
the whole quantity, such tenders to state prices for the separate places of 
delivery above mentioned. 


On the 22nd February, 1878, the day specified for the receipt, the 
tenders were opened by Mr. Nixon and a schedule of their contents pre- 
pared. A copy of this was forwarded forthwith to the Department at 
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Ottawa and has been produced before us. It shows that twenty-eight 
offers had been made, varying in prize from 25 cents to 70 cents per tie. 
Many of the tenders were found to be for less than the full quantity and 
fcr less than the quantities required at the separate places. 

The following list gives the tenders, including that of the contractors 
and all lower ones, the others being higher, are not material to this 


report :— 
Name. St. Boniface. Rat River. Rousseau River. 
| 
rere 

ALB MATtin tocece sosbsesseur oeaetancees 75,000 at 25 cts. 60,000 at 25 cts. 30,000 at 25 cts. 
hag: NOLin j.ctete taetereees cree | TLOO0Q gu NeeG SURI tc. casi mire sree een ee eee moins poe ete ee 
AUGUSTUS INGIITD Lo casscetscesescsses pe dcop acnh wages esesewossaass 10,000 (Bt 25 608.1005.) specesdanecneeianereeueeeees 
TW, Ouigle vse. eet eae | 75,000 at 29 cts. 60,000 25 | 30,000 at 27 cts. 
W. C. Lewis...... ...00 Mec cncteateness aseatined Gi ee ted ue eusn Uneees | 60,000. 30 * | Se eeeg seukse wound eisai meenerne 
A. Bissonnette & Co..... ....see0e0 fe a fay. SG Se i ES | 60, O00 Bee ee cece rege oh tee sean ebueinegeas 
McKinnon & McDonald...... .... TE DOO we ISS vets i caihs. Tees aledde cae arial Sea oda 
AION S MONSDON. mice eees be titmeeves [pest etree Pale ee are tet 60,000 at 35 cts. 30,000 at 35 cts. 
a ODED NCEILGEL  fecee mearvesttccees Sveav | antvosaeoriaatheacnteneparsesieeees LO000 1.39 58 pecans beaks 
Joueph- Pillow S OGineriersccserseaiaen eetmceeiacs | 5000) 4G i a ee : 
Geo, Tuylor yt secre bevopcme screed | 75,000 at 49 cts. | 60,000 49 ¢¢ | 30,000 at 40 cts. 
Wm. Robinson........ ere tant | 75,000 44 « | 60,000 44 * | 30,000 40 * 


The lowest tender, by A. F. Martin, for the whole quantity required 
at each point at the rate of 25 cents per tie, was accepted, but was with- 
drawn. Mr. Nixon put himself in communication with the Department 
concerning the state of affairs, and was instructed to pass to Charles and 
Augustin Nolin, who had made offers at the same rate for a portion of what 
was wanted at St. Boniface and at Rat River, and to give the balance to T. 
M. Quigley, who had made an offer to supply the whole, some at 25 cents 
and some at 27 cents each. Mr. Charles Nolin named a day to close the 
arrangement respecting the quantity to be awarded to him, but failed to 
appear. Augustin Nolin did not answer. Mr. Quigley declined to enter a 
contract unless the Government would make advances to him before 
delivering ties. This condition was communicated to the Department, but 
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declined by a telegram to Mr. Nixon from Mr. Braun, dated the 10th 
February, 1878, in which telegram Mr. Nixon was directed to act quickly. 
After this, each of the following parties was sent for in the order named, 
and declined to contract :-— 

W.C. Lewis, 

A. Bissonnette & Co, 

McKinnon & McDonald, and 

Alex. McNabb. 

There were some intervening tenders, left between the parties named 
and William Robinson, but the latter declined to contract if any inter- 
mediate offers for portions of the quantity were accepted, and Mr. Nixon 
closed a bargain with him at 4! cents per tie for the whole quantity. This 
decision was telegraphed to the Department on the 13th March, 1878, after 
which the following Order-in-Council was passed :— 


Cory of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Couneil on the 22nd March, 1878. 


“On a memorandum dated 13th March, 1878, from the Honourable the Minister of Public 
Works, representing tl at tenders having been called for for the supply of ene hundred and 
sixty-five thousand railway ties for the Pembina Branch of the Canadian Pacific Railway, 
twenty-eight tenders were received, the highest being at the rate of seventy-five cents and 
the lowest twenty-five cents. 

“That the tender of Mr. A. F. Martin accepted as being the lowest, was withdrawn by him 
That Messrs. Charles and Augustus Nolin, Quigley, Lewis, Bissonette, McKinnon & McDonald, 
McNabb, Nesbitt, and Pillon & Co., to whom following the regular sequence of rates, the con- 
tract was proffered, have all, for reasons specified, declined to carry out their tenders. 

“That the tender of Mr. William Robinson, at the rate of forty-four cents for the whole 
quantity, is the next lowest, ‘and accordingly recommending that authority be granted for 
the acceptance of his offer. 

“The Committee submit the above recommendation for Your Excellency’s approval. 

“ Certified. 
“OW, A. HEIMSWORTH, 
| 1 eth CoG 
*« To the Honourable 
“The Minister of Public Works.” 


The evidence shows that the contract was awarded upon the lowest 
available offer and without any undue advantage to the contractor. 


The contractor failed to fulfil his contract either as to quantities or as 
to time of delivery, and the matter was taken out of his hands. 


The ties not supplied by him were procured by the Department from 
other sources, and the cost of them was charged to the contractor. 
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To the 30th of June, 1880, the following sums had been paid on this 
contract :— 


To B0thed nnel TOPAingde VED ae Na Oe aeuee $51,006 88 
* TOGO THO CAGE. RRDIT RR 4. 18,488 04 


Totalectinven waa. bed are bilok Sebago 4 98 


Contract No. 87. 
Railway Construction. 


By this contract, dated 2nd August, 1878, John Heney, Alphonse 
Charlebois and Thomas Flood covenanted to complete the excavation, grad- 
ing, bridging, track-laying and ballasting of the Georgian Bay Branch, 
between station O on the location of 1877 on the western side of the South 
River, near Nippisingang post office, to the head of navigation on French 
River, about five miles east of Cantin’s Bay, in length about fifty miles, 
to be finished by the ist July, 1880, according to specifications, receiving 
therefor the prices respectively named in said contract for the different 
classes of work to be done under it. 


The contract with Mr. Foster, No. 12, concerning the Georgian Bay 
Branch, having been annulled by Order in Council of the 28th February, 
1876, as before mentioned, and the route named in that contract having 
presented more engineering difficulties than were anticipated. anew survey 
of the country to be crossed by a railway near Georgian Bay was, in the 
year 1877, made under the direction of Mr. Marcus Smith, acting Chief 
Engineer. This led to the adoption of the route named in this contract. 


and described more fully in the special report of the Chief Engineer for 
1877, page 17. 


On the 20th May, 1878, advertisements were issued inviting, up to 
noon of the 29th June following, tenders for the work above-described. 
Proposals were to be received in two forms, which, together with other 
information, might be had on application to the Department. Form A 
was upon the basis of a subsidy per mile in cash and in land, together 
with interest at the rate of four per cent. for a stated period upon the 


amount to be proposed by the tenderer. There were some offers on this 
basis, but they were not entertained. 


Form B was based upon a schedule of estimated quantities of the 
different classes of work to be performed, for each of which the tenderer 
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was asked to name his price according to the method generally adopted in 
letting contracts for this railway. 


The tenders were opened on the day appointed for their receipt, and a. 
schedule was prepared and certified upon that occasion by Mr. Braun, Mr. 
Page and Mr. Smellie, officers of the Department. This shows that on form. 
B twenty-six regular tenders had been received in which the total price 
asked for the work varied from $809,818 to $1,228,448, the lowest of these 
being made by Messrs. McGreevy & Heney. ‘This one is the foundation of 
the present contract. 


The evidence shows that the contract was without any undue adyan- 
tage to the contractors awarded on the lowest available offer. 


Before the contract was executed, Mr. McGreevy, one of the firm of 
successful tenderers, asked leave to withdraw, and his partner, Mr. Heney, 
asked to associate with him Messrs. Charlebois and Flood. This was 
acceded to, and an Order-in-Council based on the following memorandum 
confirmed the arrangement :— 


“10th August, 1878. 


© Memorandum. 


“The undersigned reports that the lowest tender received for the construction of the 
Georgian Bay Branch of the Canadian Pacific Railway was from Messrs. Robert McGreevy and 
John Heney. 

‘That Mr. McGreevy has afterwards asked leave to withdraw his name from the tender, 
and Mr. Heney requested that the names of Alphonse Charlebois, of Montreal, and Thomas. 
Flood, of Sandy Hill, N. Y., be put in lieu thereof in the contract. 

«¢ As Messrs. Charlebois and Flood have the reputation of being good contractors, the under- 
signed agreed to this and therefore recommends that approval be given to his according the 
contract to Messrs. Heney, Charlebois and Flood. 

“ Respectfully submitted, 
“A, MACKENZIE, 
“¢ Minister of Public Works.” 


On the 10th June following, Mr. Fleming submitted to the Minister of 
his Department the following memorandum :— 


“ Memorandum. 
“Tam Groraian Bay Branca, 10th June, 1879. 

“ Str,—At the request of the Hon. the Minister, the undersigned begs to report on the 
present condition of the Georgian Bay Branch. 

* According to returns received, the total value of work executed up to the ist of the 
present month is $11,173. This consists almost wholly of chopping down the standing timber ; 
no earth or rock excavations, or any other kind of work, except $45 of grubbing has yet been 
executed. 
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“The number of men of all kinds engaged, according to last returns, is 69, but this forcé 
appears to have been on the ground only a few days, as the ayeaage for the month of May Was 
only 36. 

“The average for the previous months was about 30. 

“The contract is dated 2nd August, 1878; the date for completion Ist July, 1880, giving 
23 inonths for executing the work, which, according to the tender, is estimated at $909,813. 

‘The time which has elapsed between the date of the contract and the Ist June was 10 
months, during which period the whole work done amounts to $11,715, leaving work to the 
value of $793,643 yet to be executed in 13 months. 

‘‘ It is quite obvious from the small amount of work done, and the comparatively very low 
prices for work remaining to be done, that it will be impossible for the contractors to bring 
the contract to a satisfactory completion. 


“SANDFORD FLEMING. 


Before much progress had been made under this contract, the Govern- 
ment adopted the policy of discontinuing the construction of the Georgian 
day Branch, and the following Order-in-Council was passed :— 


“Cory ofa Report of u Committee of the Honorable the Privy Council, approved by His 
fixcellency the Governor Gevreral in Council, on the 25th July, 1879. 


* On the report, dated 24th July, 1579, from the Hon, J. H. Pope, acting in the absence of 
the Minister of Railways and Canals, statiog that oa the 2nd day of August, 1878, a contract 
was ent>red into with Messrs. Heney, Charlebois & Flood for the grading, bridging, track- 
laying and ballasting of a line of Railway between a point on the west side of South River, 
near Nipissingan Post Office, and the head of navigation on French River, about five miles 
east of Cautin’s Bay, the said line being in length about 50 miles. 

“That the contract provided that the whole of the works comprised therein should be 
completed and delivered on or before the first day of July, 1880, 

“That the approximate value of the work contracted for amounts to the sum of 
$809,813 00, and that the estimated value of the work performed, as shown in the Engineer’s 
returns of the 30th June last, is $12,260.40. 

‘The Minister recommends that the contractors be notified that it is not the intention of 
the Goverment to proceed further with the work under this contract, and that instructions 
be given them to stop work. 

“The Committee submit the above recommendation for Your Excellency’s approval. 

“ Certified, 


“J, O. COTE, Assistant Clerk. 
“The Hon. Minister of Railways and Canals.” 


On the 5th August, 1879, Messrs. Ripley, Smith & Co., addressed the 
Minister of Railways and Canals in a letter, which is published in full at 
page 3 of a return to the House of Commons, dated the 28rd March, 
1880, concerning the stoppage of the works under this contract. In this 
letter Messrs. Ripley & Smith gave notice in substance that they had 
acquired the interest of Messrs. Heney, Charlebois & Flood in their contract. 
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The transfer thus alluded to was not recognized by the Department. Sub- 
sequently Messrs. Ripley & Smith founded a claim for compensation 
against the Government on the stoppage of the works, such demand being 
partly for damages and outlay actually incurred, and partly for the loss of 
prospective profits. We do not propose to offer any opinion on the validity 
of this demand, and it is not necessary further to allude to the position 
taken by Messrs. Ripley & Smith. 


On the 9th August, 1879, the following memorandum was submitted 
to the Privy Council :— 


4 ( Memorandum.) 
“ Orrawa, 9th August, 1879. 


“The undersigned begs respectfully to report that an Order in Council on the 25th day of 
July last, cancelling the contract with Messrs. Heney, Charlebois & Flood, for the construction 
of that section of the Canadian Pacific Railway known as the Georgian Bay Branch, for the 
reasons stated in the report of the undersigned, recommending the said contract be ca-celled. 

“ That since the said 25th day of July, to wit, on the 5th day of August instant, it came,to 
the knowledge of the undersigned that previous to the said 25th day of July, to wit, on the 
13th day of June last past, the said contractors, Messrs, Heney, Charlebois & Flo»!, had 
‘without the knowledge or consent of Her Majesty, or the Minister of Railways an‘! Canals 
acting in that behalf for Her Majesty, assigned and transferred the said contract to Messrs, 
Smith, Ripley & Co. . 

“That the undersigned was not eware, when he recommended the Order in Council of the 
25th of July, that such assignment had been made in contravention of the 17th srticle of the 
gaid contract entered into by said contracto:s with Her Majesty. 

“ That on the 5th day of August last, he was notified by letter purporting to be signed by 
the said Messrs. Smith, Ripley & Co., that such assignment had been made to them, and at the 
same time a paper purporting to be an assignment of the said contract, duly execzted, was 
deposited in the Department of Railways and Canals. 

“That by the seventeenth section of the contract entered into by the said contractors, it is 
provided, and is made a condition ef the said contract, that no assiynment of such contract 
shall be made without the consent of Her Majesty. 

“ Her Majesty may take the work out of the contractors’ hands and employ such means 
ag she may see fit to complete the same. 

“ That such assignment was never assented to by Her Majesty, or ty the Minister of Rail- 
ways and Canals acting for Her Majesty. 

“The undersigned, for the above reasons, as well as for those set forth in the former 
report, recommends that, in accordance with the terms of the said contract, the contractors, 
Messrs. Heney, Charlebois & Flood be notified that the said contract is taken out of their 
hands and annulled, 

‘‘ Respectfully submitted, 


Jo HP POPE, 
“ Acting Minister of Railways and Canals.” 
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This was followed by the Order in Council below set out :-— 


“Cory of a Report of a Committee of the Honourable the Privy Council, approved bg His 
Excellency the Governor General in Council on the 14th August, 1879. 


“On a Memorandum, dated 9th August, 1879, from the Hon. J. H. Pope, acting in the 
absence of the Minister of Railways and Canals, having reference to the Order in Council 
passed on the 25th day of July last, cancelling the contract with Messrs. Heney, Charlebois & 
Flood, for the construction of that section of the Canadian Pacific Railroad known as the 
Georgizn Bay Branch, and recommending for the reasons stated in said memorandum that the 
contractors, Messrs. Heney, Charlebois & Flood, be notified that the said contract is taken out 
of their hands and annu led. 


“The Committee submit the above recommendation for Your Excellency’s approvel. 
“ Certified, 


+? W. ASHIMS WORTH, Co Pac 
“The Hon, Minister of Railways and Canals.” 


On the same day the Acting Secretary of the Department wrote to the 
contractors as follows :— 


“Orrawa, 9th August, 1879. 

“ GENTLEMEN,—By direction of the Acting Minister of Railways and Canals, I have to 
inform you that by an Order in Council, dated 25th July last, a copy of which is herewith 
enclosed, the contract made with you for the construction of that portion of the Canadian 
Railway, known as the Georgian Bay Branch Railway, was by virtue and in pursuance of the 
terms of the said Order in Council, cancelled and annulled, and you are hereby notified that 
the said work is, on behalf of Her Majesty, taken out of your hands, and you will accordingly 
cease all further operations under or by virtue of said contract. 

‘I have the honour to be, Gentlemen, 
“Your obedient servant, 
0 Wd = BA CEN ase 
“ Acting Secretary. 
““ Messrs. Henry, Cuariesois & Froop.” 


“ Montreat, 13th August, 1879. 


“ Sir, We have to acknowledge yours of the 9th instant (No. 12,191), covering a copy of 
an Order in Council (No. 19,791), of the 25th July, authorizing you to cancel our contract for 
the construction of the Georgian Bay Branch of the Canadian Pacific Railway; also your 
notice of August 9th to us to discontinue operations under said contract. 

‘Tn pursuance of your notice, I immediately transmitted your order to discontinue oper- 
ations to the parties temporarily in charge of the work, hy telegraph to Collingwood, the 
executive office of our firm. 

“Should there be a failnre of full compliance to your order by the parties temporarily in 
charge of the work. on account of certain efforts to negotiate with us for the entire control of 
said work, we would hereby inform and notify you that such negotiations were never com- 


pleted, or deemed sufficiently likely to become so, to cause us to ask your official sanction 
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thereto. Therefore, we shall only enumerate, subject to amicable settlement, such charges as 
have become chargeable previous to the receipt of your notice to discontinue operations. 
‘“‘ We haye the honour to be, Sir, 
“Your obedient servants, 
“HENEY, CHARLEBOIS & FLOOD. 

“* Ton. Joun Pops, 

‘‘ Acting Minister of Railways and Canals.’ 

At the date of our commission neither the original contractors nor their 
assignees had been finally settled with. 


Mr. Fleming, in a report to the Minister, dated 9th February, 1880, 
stated that the work at that date performed under the contract had been 
measured up, and the final certificate issued for $24,807.94. 


The expenditure up to the 30th June, 1880, under this contract was as 
follows :— 


OmpOt be Une MEO On ss ewe oe. dhe $10,050 
oy RA Cid RP Ot Sane ae pe ieee Ba so en We 950 
Votales spac ara Meg ahah ae $11,000 


Contracr No. 88. 
Alteration of Building. 


By this indenture, dated the 26th July, 1878, Edmund Ingalls, agreed 
within the time therein stated, to alter and to finish the Government build- 
ing on lot 84 in the town plot of Fort William, according to specifications 
and plans annexed to the said contract, receiving therefor $3,261 at the 
times mentioned. 


The object of this contract was to alter the Neebing Hotel, so as to 
afford accommodation for officers and a residence for the Purveyor at Fort 


William. 


An advertisement invited tenders to be received up to 4 o'clock Dae 
of the 20th July, 1878, which was issued by Mr. McClennan, the engineer 
in charge at Prince Arthw’s Landing, under directions from the Depart- 
ment at Ottawa. 


The tenders received in due time were opened on the 26th July, 1878, 
by Mr. McClennan, and showed seven offers, varying from $3,2¢1 to $4,487. 
The lowest was made by Edmund Ingalls, and was accepted by Mr. Mc- 
Clennan, who forwarded a copy of the advertisement and a schedule of the 
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tenders to the office of the Engineer-in-Chief at Ottawa. The contract was — 
based upon the lowest tender and without any undue advantage to the 


contractor. 


It was supposed, at the time of letting it, that the amount named 
would be somewhat reduced by the value of doors, windows and materials 
to be furnished to the contractor from buildings at Fort William, which 
were not required and which could not then be rented. The amount, how- 
ever, was not reduced, but increased in consequence of some extras in the 
completion of the work. 


The amount paid was :— 


Poca0th June yl S (Uae ens esa be ames eae. $3,456 85 


Contract No. 39. 
Transportation of Rails. 


By this contract, dated the 18th July, 1878, John Irving covenanted to 
convey, on or before the 1st November, 1878, 5,266 imperial tons, being all 
the rails then at Esquimalt and at Nanaimo, respectively, to Emory’s Bar, 
on the Fraser River, or at a point in the neighbourhood of the toll-gate at 
Yale, according to specifications, receiving therefor $6.44 per ton of 2,000 


pounds. 


This contract was awarded at Victoria, B.C., by Mr. John Robson, 
Purveyor, under instructions from Mr. Braun, the Secretary of the Depart- 


ment at Ottawa. 


On the 12th June, 1872, Mr. braun telegraphed Mr. Robson to “ Adver- 

_ tise for tenders for the removal of steel rails to Yale, *“ * * * * 
to be completed by the Ist November next.” Two days afterwards, Mr. 
Robson advertised, inviting tenders up to the 8th July following for the 
removal and stacking of 3,111 tons then at Nanaimo, and 2,155 tons then 
at Esquimalt, to be completed before the Ist November, 1878. The 
character of the vessels to be employcd was described, and it was mentioned 
that the offers were to be made subject to direction afterwards concerning 


the exact points of delivery. 


In answer to questions of the 6th July, 1878, by telegram from Mr. 
Robson, Mr. Brann on that day telegraphed him as follows :— 
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“ ( Telegram.) 


“6th July, 1878. 
“Rails to be stored at Yale. Open tenders with Cambie, both countersigning. Report 
amount and standing of three lowest by telegraph and wait for instructions. 
RS BRAIN, 
* Secretary. 
“ JouN Rosson, 
“ Victoria, B.C.” 


On the 10th July, 1878, Mr. Robson telegraphed Mr. Braun as follows: — 


“Three tenders for rails—7, $6.50 and 86.44 per ton, reepectively—all from responsible 
parties.’”’ 


On the 12th July, 1878, Mr. Braun answered :— 


‘“‘ Accept lowest tender for transportation of rails,’ 


On the 19th June, 1878, Mr. Robson had addressed a letter to Mr. Br: aun, 
enclosing a copy of the advertisement before mentioned, and asking for 
definite instructions as to the method of dealing with tenders. insurance, 
&c., and containing the following passage : 


_“The time (the lst November) is, in view of existing facilities, rather limited, and I bag 
to suggest for the consideration of the Department, whether it might not be desirable to 
exten the time for delivery of the major portion of the rails till the latter part of next 
summer, provided that by so doing the freight rate would be materislly reduced.” 


At the time of the first direction from Mr. Braun as above mentioned, 
it was understood in the Department that Burrard Inlet would be favour- 
ably recommended to Council as the Pacific terminus for the railway, and 
that rails would be, therefore, required at Yale. On the 18th J uly, 1878, 
the following Order in Council was passed :— 


“Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Hacellency the Governor General in Council, on the 13th July, 1878, 


“On a Memorandum, dated 1Ith July, 1878, from the Honourable the Minister of Public 
Works, reporting that on the let June, 1377, an Order in Council was passed in accordance 
with the provisions of ths Canadian Pacific Railway Act, 1874, defining the route of the rail- 
way between Fort William, on the Kaministiquia River, and Jasper House and Téte Jaune 
Cache ; 

“ That the same Order in Council also defined the route from the Jast-named point to the 
Pacifie Ocean, in the event of the Bute Lalet or Dean Inlet routes being ultimately adopted, 
these being the routes thr ough British Columbia, one of whichjat that time 1t seemed probable 
would be adopted ; 

“That later information has shown that it would bein the public interest that the route 
of the railway from the neighbourhood of the Téte Jaune Cache should te towards Burrard 
Inlet ; 
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% 
“The Minister, therefore, recommends that the route of the railroad shail be defined 


generally as passing from the neighbourhood of the Téte Jaune Cache by the Albreda River, 
to tne North Thompson River, and descending the valley of the said North Thompson River, 
towards Kamlo >ps Lake, to the Fraser Valley at Lytton, and thence descending the valley of 
the Fraser by Yale and New Westminster to Port Moody, or such other point on or near 
Burrard [nlet, gs may be found most convenient for the purposs of harbour accommodation. 
‘The Committee submit the above recommendation for Your Excellency’s approval. 


“ Certified, 
“w,. A. HIMSWORTH, 
(OG, fee 


In obedience to Mr. Braun’s telegram of the 12th July before men- 
tioned, the contract was awarded to Mr. Irving, and the following report 
of the transaction was forwarded by Mr. Robson to the Department at 
Oitawa :— 

“Canapran Paciric Ramnway SURVEY, 


‘WESTERN DIVISION, 
“ Victoria, B.C., 19th July, 1878. 


«“Srtr,—Agreeably to instructions, and in accordance with advertisement, tenders for 
transportation of steel rails were received and the result telegraphed to you. 


“T have now to report that the contract has been awarded to Captain Irving at the lowest 
figure ($6.44 per ton), that the contract and bond have been duly executed, and that the first 


cargo of the rails will go forward next week. 


“J have to call your attention to the fact that I am still without instructions as to insur- 


ance of these rails while in transit. 


“Referring to this subject, in my letter of the 19th ultimo, I intimated that it seemed 
we r ° . . . 
probable not more than 100 tons would be at one risk. I now beg to qualify that opinion by 
‘stating that it is in contemplation to carry 2,351 tons from Esquimalt to New Westminster 
-on the ‘ Wilson G. ILunt,’ considered a good, staunch steamer; and 760 tons from Esquimalt 
and 2,155 tons from Nanaimo on the ‘Bonanza,’ a good seaworthy schooner which will carry 
from 200 to 2.0 tons at a time, and will be towed by the said ‘ Wilson G. Hunt.’ 


“T have further to add on this subject that, after consultation with their principals, the 
insurance agents inform me that the rate would be 3 of 1 per cent., with a rebate of 10 
per cent. 

“ Unless instructed on the subject, I shall assume that it is not the intention of the 
Department to effect an insurance upon the property in question. 


“T may be permitted to remark that the rate at which the contract has been taken is 
very low, but it is satisfactory to know that the work has been undertaken by the party best 
prepared and most competent to carry it out. But, even in the best of hands, much must 
necessarily depend upon the nature of the season and consequent stage of water in the Fraser 
as to the practicability of conveying the whole of the rails to their destinaticn within so 


limited a period. 
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“There need be no difficulty, however, about having them all removed from where they 
now are to some convenient point on the Fraser within the specified period, thereby stops 
ping ths process of rusting and rental outlay involved in their remaining where they are. 

“ Herewith I beg to hand you copies of specifications, contract and bond, 

“| have the honour to be, Sir, 
“ Your obedient servant, 
“ JOHN ROBSON, 
“ Paymaster and Purveyor, C,P.R.S.” 
+¢ F, Braun, Esq:, 
“‘ Secretary Department Public Works, 
“ Ottawa.” 


Subsequently the rails were insured by Mr. Robson at 67-100 of 1 
per cent. under instructions from the Department. 


On the 21st October, and again on the 26th October, 1878, Mr. Braun 
telegraphed Mr. Robson asking for information as to the progress of the 
transportation under the contract. On the 29th October Mr. Braun sent 
the following message : 


“( Telegram.) 
‘(DEPARTMENT OF Pousiic Works; 
“Orrawa, 29th October, 1878: 

“ Notify John Irving to stop moving rails and other railway material from Vancouver 
Island, Langley or other points after thirty-first (31st) instant when contract expires—take 
possession of rails at the several points and report quantity, 
“FR, BRAUN, 

“ Secretary. 
“To Joun Rogson, C.P.BS., 
“ New Westminster, B.C.” 


To which Mr. Pearson, a clerk in the office in British}Columbia, answered. 
that Mr. Robson was in the interior, but would be down the Friday follow= 
ing. 

On the 30th October, Mr. Braun sent the following message :— 


“ 30th October, 1878, 


“( Telegram.) 
‘¢ Stop moving rails and other railway materials from Vancouver Island, Lingley and other 
points after 31st instant, when your contract expires. 
“FF, BRAUN, 
“ Secretary. 
“ Joun IRVING, 
‘ New Westminster, B.C.” 


After several intermediate telegrams, which need not be reported, ths 
following letter was sent by Mr. Robson :— 
23 


354 CONTRACTS. 


‘¢ Canapian Pacrric Ratbway SURVEY, 
‘¢ Wastern Division, 
‘¢ New WESTMINSTER, B.C., 6th November, 1878. 

“ Dear Srtr,—I have the honour to acknowledge the receipt of three telegrams, dated 
21st and 29th October, respectively, relating to the transport of ateel rails, &c., all of which 
came during my absence in the interior ; and I now beg to report for the information of the 
Minister as follows :— . 

‘1. Immediately on receiving your telegram of the 29th October, I served a notice upon 
the contractors to discontinue moving rails and other railway materials ; and | took possession 
of said rails, &c., at the places of deposit, excepting some 242 tons water-borne at the time 
but now in course of landing at Langley. 

“9. As the matter stands now, 3,5841 tons have been transported from Vancouver Island 
(3,4843 tons from Esquimault and 100 tons from Nanaimo) to the Fraser River. Of that 
amount about 2,000 tons are at Yale, and the remainder at Langley and New Westminster, 
mostly, however, at Langley. 

“ T have said about two thousand tons are at Yale, because there being only 562}§3> tons 
stacked. I have only the contractor’s word, but judging from the piles there seems to be no 
reason to question the accuracy of the statement. 

“3, The 400 tons, or thereabouts, lying at the wharf at New Westminster will, if per- 
mitted to remain where they are, become liable to wharfage charges. 

«4, Of the rails landed at Yale, less than 600 tons have been stacked, the remainder still 
lying on the beach, where they cannot remain over winter without risk of loss during spring 
fréshets ; consequently I asked for instructions in my telegram of Ist instant, respecting the 


disposition of these rails. 
“T am, Sir, 


“ Your obedient servant, 
“ JOHN ROBSON, 
“ Paymaster and Purveyor, C. P. B.S. 


“Pp, §.—Since writing the within your telegram of the 4th instant has been received, and 
will be duly attended to. 
OR, Braun, Esq., 
Pret Secretary Public Works, 
“ Ottawa.” 


This was followed by aletter from Mr. Pearse, the resident engineer :— 


7 


“ Pusiic Works DEPARTMENT, 
“Victoria, B.C., 8th November, 1878. 

‘Str, —I have the honour to acknowledge the receipt of your telegram, dated October 
30th, instructing me to see that no more steel rails were removed after the 3lst ult. This 
telegram only came to hand at 10 a.m. on the 2nd instant, and as I knew that the contractor 
for their removal had gone to Nanaimo for a cargo, I consulted with the Hon. Mr. Walkem 
as to the possibility of obtaining the services ofa war vessel to take me to Nanaimo for the 
purpose of placing some trustworthy person in @harge of the rails. We found, however, that 
we should lose a great deal of time by this, even if it were possible, which was very doubt 
ful, so I determined to sail on Sunday morning the 30th inst., in the American vessel “ Cali- 
fornia,’’ whose commander courteously gave me a free passage. We arrived at Nanaimo at 4 
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p-m., but on our way up sighted the contractor's vessel, with, cargo of 250 tons of rails on 
board, just entering the Frazer. It was impossible to catch him, as] equally impossible, had 
we done so, to have compelled him to return with the cargo to Naummo. I have placed the 
remainder of the rails, possibly about 2,000 tons, in charge of the Provincial Government 
Agent at Nanaimo, with instructions to see that no more rails are removed. Mr. Walkem 
placed the services of that gentleman at my disposal in the matter. I have also notified the 
contractor of the substance of my instructions and warned him against proceeding further in 
his contract. On my return to Victoria I inspected the line of the proposed telegraph be- 
tween Nanaimo and that city. 
‘‘T have the honour to be, Sir, 
“ Your most obedient servant, 
Vv. W. PEARSE, 


“ Resident Engineer. 
“ F, Braun, Esq., 


% Secretary Public Works Department, 
“ Ottawa.” 


On November 15th, 1878, Mr. Robson reported that $3.22 per ton would 
be a faircompensation for the transport of the rails left at Langley, and 
that the contractor claimed some compensation for a wharf built by him at 
that place, as it would be of service in the subsequent removal of the 
rails. On the 29th November the contractor wrote as follows :— 


“New Wastuinster, 29th November, 1878. 


“ Sir,—I have the honour most respectfully to bring to the notice of the Honourable Min- 
ister of Public Works (through you), the loss I sustain in consequence of the Government 
cancelling my contract for transporting steel rails from Esquimalt and Nanaimo to Yale. 
You are aware that the preparations necessary for carrying out the contract have been large 
and costly ; and unless I am permitted to complete the contract, I submit with great respect 
that the Government pay the loss I sustain. It is certainly correct that the work was not 
completed at the time the contract stipulates, but it is equally true and well known that, con- 
sidering the limited means available for transportation, the very utmost that could be done 
under the circumstances for faithfully carrying out the contract has been done by me. 

“J, therefore, venture to hope that the Government will favourably consider my case and 
make me such an allowance as they may deem under the circumstances reasonable. 

““T have the honour to be, 
“ Your obedient servant, 
Ny OEEN Ln, VENG? 
“To JoHN Rosson, Esq., 
‘New Westminister.’ 


The contractor founded a claim against the Government on the stop- 
page of the works as above mentioned. This was settled, without any loss 
to the Government, by Mr. Irving being permitted to continue the trans- 


portation under the terms of the original contract. 
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The amount paid up to the date of our commission on this matter 
was :— ; | 
Po. 80th, Junent6 aga Bla ala ut ea Miata a sed daahioe 2,000 


Contract No. 40. 
Engine House. 


By this contract, dated the 5th August, 1878, Charles Louis Gouin, 
James Murphy and Joseph Upper covenanted to erect and complete a ten- 
stall engine house according to specifications attached to the contract, to 
be finished by the Ist September, 1879, receiving therefor $30,500, and, if 
necessity should arise, to add such further works as were mentioned in the 
contract, then an additional price stated for the extra work in the body of 
the contract. 


On the 20th May, 1878, advertisements were issued from the Depart- 
ment at Ottawa, asking for tenders for this work up to noon of the 29th 
June, 1878, stating that specifications and other particulars could be 
obtained on application to the District Engineer at Winnipeg, or at the office 
of the Engineer-in-Chief in Ottawa. 

On the 15th July, 1878, the tenders received were opened in presence 
of Mr. Trudeau, the Deputy Minister, and Mr. Braun, the Secretary of the 
Department. The schedule prepared upon that occasion, in the usual way, 
showed that six offers had been made, varying from $30,500 to $45,500. 
The lowest tender was made by Messrs. Gouin & OMeara, at $30,500. 
Subsequently Mr. O’Meara requested to have his name withdrawn from 
the transaction, and the names of Messrs. James Murphy and Joseph Upper 
to be inserted instead. This change was approved of by the Department, 
and the following Order in Council passed to confirm it :— 


“Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 2nd September, 1878. 


“On a report dated 10th August, 1878, from the hon. the Minister of Public Works, 
stating that the lowest tender received for the erection of a ten-stall engine house at Selkirk 
for the C. P, Railway was from Messrs. C. S. Gouin and M. O’Meara, jr. ; 

‘That Mr, O’Meara was afterwards asked leave to withdraw his name from the tender, 
and Mr. Gouin requested that the names of James Murphy and Joseph Upper be put in lieu 
thereof in the contract, that as Messrs. Murphy and Upper have the reputation of being good 
contractors, he, the Minister agrees to this, and the names of Messrs. Murphy & Upper, have 
accordingly been associated with that of Mr. Gouin in the contract. 
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‘The Minister recommends that the contract entered into with Messrs. Gouin, Murphy 
aud Upper for the erection of the engine house be approved. 
“ The Committee submit the above recommendatioa for your Excellency’s approval. 
“Ww. A. HIMSWORTH, 
CG} 


_ The evidence shows that this contract was let upon the lowest avail- 
able offer and without any undue advantage to the contractor. 


The work was completed satisfactorily and taken off the hands of the 
contractors. Some extras were required as provided for in the terms of the 
contract, and were paid for as follows :— 


LS eubicivards.eartinjatit. Cotes ccs te os Seis staie ss tENHZD 

10 Ai BOG ere aia deeiaar Made csaeteniee da taraeae Pioe selon 
TE) Pans CAS ORI Toe acai vay eee Date eae eae a 5.00 
467 “ drain i heey een weet wealar oolud coemantans Se 5.00 


In addition to these which had been provided for as before mentioned, 
there were other charges which were extras beyond the arrangement 
entered into at the time of making the bargain. One was for increasing 
the diameter of turn-table to 50 feet, $200; and removing turn-table from 
Selkirk to Emerson, $105. 


The work has been done satisfactorily, and has been paid for as 
follows :— 


MRE LL Cee OU ce wie: Geen: ors Sereuy ome titene hese ts $33,785 


Contract No. 41. 


Railway Construction. 


By this contract, dated the 7th March, 1879, Thomas Marks, John 
Ginty, Patrick Purcell and Hugh Ryan, covenanted to construct and com- 
plete, according to specifications, including track-laying and ballasting, the 
line of Railway from English River to Eagle River, about 118 miles, 
receiving therefor the prices set out in the contract as applying to the 
respective classes of work to be performed. 


There were two sets of prices arranged for, one (the lower rate) to apply 
if the work should be completed by the Ist July, 1883, and ready for the 
passage of through trains by the 1st July, 1882. The gross sum at these 
rates, upon the quantities then estimated would be $2,203,896. 
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The other, the higher rates, were to apply if the work should be com- 
pleted by the Ist July, 1882, and ready for the passage of through trains on 
the Ist July, 1881. The gross sum, at these rates, would be $2,300,196. 


The contract contained a condition that if it should appear that, at the 
rates named, the intended total expenditure (2,203,896) would be exceeded, 
then the work might be stopped; and that no work beyond that amount 
should be done unless first authorized by the Minister. 


Papers connected with the letting of this contract and the following 
one, No. 42, are printed (as 43 M and 43 E) in the sessional papers of 1879, 


and also in a return to the House of Commons upon the subject, dated the 
dist March, 1880. 


In August, 1878, there was a gap of 185 miles between the portions 
under construction at the two ends of the railway between Thunder Bay 
and Red River. Tenders were invited by advertisement, dated the 13th 
August, 1878, to be received up to Ist January, 1879. 


In November, 1878, the Government desiring to get more accurate 
information concerning the details of the work to be executed than could 
be afforded in time to permit of satisfactory tenders so early as the day thus 
named, the Department extended the time until the 15th January, 1879, 
and then, finding that the information was not so complete as was expected, 
and was not likely to be obtained so as to be available at the end of that 
period, the time was again extended until the 80th January, 1879, of which 
extensions due notices were given by advertisement. 


Upon the first occasion the advertisement stated that the work was to 
be divided into three sections. 


(1.) From the Westerly end of the 25th Contract, English River, to 
Raleigh, about fifty miles. 


(2.) From Raleigh to Eagle River, about sixty-eight miles. 


(3.) From Eagle River to Keewatin, about sixty-seven miles. 

The distances thus named were not changed in the advertisements, 
but all tenders being required to be made on forms according to specifica- 
tions prepared at. the Department, it was intimated that these would be 


furnished to applicants, and these forms and specifications were framed so as 
to permit of offers in the three following shapes. 


Form A. English River to Eagle River, 118 miles. 
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Form B. Eagle River to Keewatin, 67 miles. 
Form ©. English River to Keewatin, 185 miles. 


This new feature of inviting, with the others, offers for the whole 
length, was adopted upon the view of Mr. Fleming, the Chief Engineer, 
that if contractors possessing sufficient skill and means would undertake 
the entire distance, the completion would probably be secured at an earlier 
period than if done under separate contracts, but for fear the work asa 
whole should be too great to attract proper competition, tenders were also 
asked for in relation to each of thetwo sections last mentioned, the easier 
work being on the longer of such divisions. 


In the afternoon of the day named for the final receipt, all the tenders 
‘were opened in the presence of Mr. Trudeau, the Deputy Minister, Mr. 
Braun, the Secretary, Mr. Fleming and Mr. Marcus Smith, Engineers. 


The following report and other documents are recorded in the Depart- 


ment on this subject :— 


 Canapian Paorric RaiLway, 
‘CQrFICE OF THE ENGINEER-IN-OHIEF, 
Orrawa, Ist February, 1879. 


“The Honourable 
“The Minister of Public Works 

“Srz,—On the 30th ultimo, at noon, the time had elapsed for the reception of tenders 
for the construction of that portion of the Pacific Railway between English River and 
Keewatin, 185 miles. 

“Tt had previously been arranged that the tenders should be opened at 2 o’clock in the 
afternoon. Accordingly the Secretary, F. Braun, to whom the tenders were addressed, laid 
on the table all the tenders received. They were opened, numbered and endorsed in the 
usual way, in presencefof the Deputy Minister, Mr. ‘Trudeau, Mr. Marcus Smith, the Secretary 
and myself. 

“We first”saw that the prescribed conditions with respect to an accepted bank cheque 
accompanying each offer, the printed forms, and other matters, were strictly complied with. 


“Tn each case that the conditions were not complied with, the tenders were thrown out 
as irregular, The regular tenders only were recorded as they were opened, on sheets 1, 2, 3 
and 4, which accompany this, 


“ The following is the number of regular tenders received :— 


Rails to be laid 1st July, 1882. 


Form A. English River to Eagle River, on Sheet No. d.e...essseeereeeereee ily 
Form B. Eagle River to Keewatin, on Sheet No. 6.......-seceeeeseseenrerees 12 
Form C. English River to Keewatin, on Sheet No. 7......sscseeeereeeserees \1 
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Rails to be laid 1st July, 1881. 


Form A, English River to Eagle River, on Sheet No. 8........ ihe didaeen sce 20 

Form B. Eagle River to Keewatin, on Sheet No. 9 .........s.cceseee en coceee 12 

Form C. English River to Keewatin, on Sheet No. 10................ 0000. 13 
— 45 
aa 
Total...... poles tobe dacioess ieee) dd 8 Dee R van fa) ots i 85 


“The tenders being opened and properly registered, I asked Mr. Marcus Smith to make: 
a critical examination of the six lowest tenders for the separate sections A and B and for 
the combined section C, taking care to have the printed quantities accurately moneyed out. 
at the rates given in the tenders, in order to test the accuracy of the total amounts in each 
case. 

“T herewith enclose Mr. Smith’s report, and I would direct attention to what he says, 
with much of which I concur. 

“First, he refers to the tenders on Form A section, English River to Eagle River; second,. 
he takes up the tenders on Form B section, Eagle River to Keewatin. 

“Te points out what is perfectly true, that there are some manifest errors and inconsis- 

tencies in the lower tenders. I could not, therefore, recommend their acceptance as they 
now stand, and to attempt to correct the mistakes would alter the relative amounts. 

“Coming to the tenders on Form C, fer the combined section from English River to 
Eagle River, and Eagle River to Keewatin, I find No. 15 to be the lowest The parties tender- 
ing being Messrs. Moise & Co. (Morse, Nicholson & Marpole), of Toronto, the amount 
being $5,699,707. 

“There are certain edvantages of having the whole work placed under ono contract, but 
these advantages would be of little avail, unless the contractors had prices sufficient to enable 
them to execute the work, and unless they were men of well-known experience and con- 
tracting capacity, in a case cireumstanced like this, and involving such an enormous outlay. 
T have not sufficient personal knowledge of the gentlemen whose names are attached to this 
tender, to judge, and I am at a loss to understand how they can possibly do the work at the 
exceedingly low rates which they propose to do it for. Had the rates in their tender for the 
heaviest kinds of work been higher, and had enquiries which I have made, indicated that 
Morse & Co., had unquestionable experience in similar works end ample resources at their 
command, I would have at once recommended the Government to award them the contract 
for the combined section. I consider, however, that it would be hazarding the satisfactory 
completion of the work, and the early opening of the line, to place the whole 185 miles in 
thoir hands. . 

“TI would rather advise relieving them of the difficult section of 67 miles east of Keewa- 
tin, their price for which is $3,364,336, and leave them the remaining 118 miles from Eagle 
River to English River. This contract would amount to $2,335,371, and I am of opinion that 
this work would be sufficiently large to place in their hands, and that it would be inexpedi- 
ent to give them more, unless Morse & Co. can satisfy the Government that they possess or 
control greater skill and capacity than I am aware of. 

“ Referring to Sheet No. 5, I find that there are several parties who offer to execute the 
section from English River to Eagle River, for less than Morse & Co. With regard to these 
tenders I would refer to the report of Mr. Smith, the mistakes discovered, the insufficiency: 
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of the prices, and the absence of information respecting the ability and standing of the 
parties for such a large contract. Messrs. Wardrop & Ross, of Toronto, (No. 10), well known 
men, however, undertake to do the same work for practically the same amount as Morse & 
Co., the difference between the totals in these tenders being only abont $1,000, and which 
difference may ultimately be found, one way or another, as the quantities may vary in actual 
execution. Some of Wardrop & Ross’ prices are very low, but these men have the reputation 
of being skilful contractors of wide experience, and not likely to fail in anything they may 
undertake. | 

“By awarding this portion of the railway to Morse & Co., or to Wardrop & Co., there would 
remain the sixty-seven miles from Eagle River to Keewatin, for which, I think, Morse & Co’s. 
‘prices are inadequate. JI find the next lowest tender for this section is No. 11, Andrews, 
Jones & Co., of Newburgh and Brooklyn, New York, and St. Catharines, $3,915,942, but I have 
no personal knowledge of the men,and I can learn nothing in the Department regarding 
them ; besides their prices are somewhat incongruous, and, taken with their tender, generally 
indicate a want of due appreciation of the difficulties. For example, rock excavation, by far 
the heaviest item in the tender, is rated at very much less than experienced men think it can 
be done for, and less than five-ninths the price we are actually paying for the saine class of 
work on the contiguous section west of Keewatin; and again, they do not appear to think 
that time is an important element to them in executing the work, as they make no off", 
except for the shorter period prescribed, indicating, I think, a great lack of knowledge of the 
peculiarities of the country through which the line is to be built. 

“The next tender (No. 25, Fraser & Co.,) Fraser, Grant & Pitblado, of New Glasgow, tlie 
amount is $4,130,707. I know these contractors to be skilful, energetic men, having 
satisfactorily completed, under my supervision, portions of the Intercolonial Railway and its 
branches. I would not hesitate to place this work in their hands at the price they offer to do- 
it for. 

“ By thus dividing the works, I think there is a reasonable probability of its being com- 
pleted within the specified time, at as low rates as it can be done for—at lower rates indeed 
than are being paid on the contiguous sections, Nos. 15 and 25, now under construction. 

“Tl am aware that there are objections to discriminating in this or any other way, but of 
one thing I am satisfied, unless the work be put under contract at prices which will involve 
the contractors in no serious loss, the consequences will be most unsatisfactory, and it can 
scarcely fail, in the long run, to cost the public a great deal more than if let in the first place 
to good, skilful men and at fair paying prices. 

“Should the Government be disinclined to discriminate in any way, the only course left 
is to let the work on the lowest tenders, and deal with the difficulties or disasters which may 
follow as they arise. 

“T have not referred to the tenders for completing the work, so as to have the rails laid 
throughout by July, 1881. I have always entertained doubts as to the practicability, at a 
reasonable cost, of accomplishing this. There would not be the slightest difficulty in getting 
some men to undertake it, regardless of the peculiar circumstances of the case. It would be 
quite another matter to get the work out of their hands by the time fixed, unless their 
resources were great and their prices very liberal indeed, such, in fact, as would warrant them 
in pushing the work at whatever cost. 

“T am aware that it is considered of very great} moment that the line should be opened 
for public use as early as practicable. I would accordingly suggest that, in addition to the 
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stipulation in the 18th clause of the printed form of indenture, that “ time” shall be deemed to 
be of the essence of “ this contract,” a substantial bonus be offered the contractors for every 
month they may be in advance of the time, and, on the other hand, a heavy penalty be exacted 
for every month or week that they may be behind, ample funds being retained 
in the hands of the Government, out of which to deduct the penalty should it be necessary to 
enforce it. | 

‘“‘ Whichever course the Government may adopt, I would strongly advise that no time be 
lost in having contracts executed, so as to afford the contractors an opportunity of making an 
early and vigorous beginning of the work. 

“Tn the country draining into the Lake of the Woods and Lake Winnipeg, the sun is 
generally very powerful after the month of February, and soon renders the winter roads un- 
serviceable. 

“Full advantage should be taken of the short period that will elapse before the breaking 
up of the ice, in conveying to the accessible portions of the sections, food for men and horses, 
explosives, tools, plant and all necessary supplies. Unless this be done, I greatly fear that a 
great part of the coming summer will be lost before an actual beginning jof construction be 
effected. 

“T have the honour to be, Sir, 
“ Your obedient servant, 
“SANDFORD FLEMING, 
“ Engineer-in-Chief.” 
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FORM OF TENDER A. 


CanapiAn Pacirio RaILwaAy. 
English River to Eagle River—118 miles. 
(To be opened 1st July, 1882.) 
List of Tenders received, 30th day of January, 1879. 


2 1st CoLuMN. 
het Name. 5 sebelah ly pelea 

F As per Tender. As Revised. 

econ yl i A PY SSS ER ROM Man BER Ee a pale, 
! site iaits 

1 |Marks & Conmee......... RUeelestr dacetsl seseostpaszane.ae 13 2,203,896 | 2,203,869 

2 {Charlebois & Shanly ......0+seseee secceessevee os 17 2,207,534 2,207,674 

SM DEMIS-€) BiGWiso..acaidoaseeedngnes« dosseces’! bvocees 12 2,305, 754 | 2,310, 754 

AN Wardrop'& Bogs 2.352.662 os eck sovecsenctens sais ceneetteLo 2,324,499 2,334,499 

Gilde eA MLOL) ODOM ee srtine tare ss0csccce, ase cnieve coves 18 2,353,602 2,353, 60 ! 
6 [Tames Goodwin & CO.. rccccoce seoves esecceee Gentinsshetss 14 2,397,335 sedncsaiene shard rs 
7 |Robert H. McGreevy--css. cess. sevovveee seosecns = 26 2,412,520: ,,. \Vsaesre vocsen conver ovcoseyee 
8 |Manning, McDonell & Oo.......... panne tails Voeseen eesrcanecion ese: 19 2,504,523 detec tecet sgtegdpsecednse . 
9 [James S. Grant & C0... seoccoce revceee De arcetcesiter vaste veures 20 2,508,420 sagabandde seh: Randa gecepy ss . 
WOM Purcell, Ginty Ry anictsdoce oscssdcec belies woehoctse wlases soiess 21 2,528,843 [serene Raed 
11 FE B. McNamee & Co.......00048 Behe tectartrostects teneees eer 6 " 2,612,565 Bes FP VEN ORY Ree 
12 rales aearccetronn MECLD sdpcccons seus eilerecovincies 22 2,661,591 abeestpeswledeasvadedenspoe 
13 eres Fraser & Grant ....cc\ccsccsseeee Sicercersis once 25 2,699,055 Sdusseiecessuaseees euuecees 
14 |[Stevens, Turner, Burns & CO......000 rerreccce secee: tovsereearer | Ld 2,805,794 ; : eeaiitareunee 
261} 0.10 Reilly;..... Tectstecsece Maetccaten cesar iscesuseeh cecacees vonee a 5 2,825,217 sasahi Wecel ss inehiaeusevoea 
DOPUNV HEMET OTCTIO ceelintscdtcscs sacs os xi vaccoos sosnevscnvessseseces seoseenre lo 3,019, 766 seckacses osccrebsahiseect bal 
17 |Fergugon, Symmes, Mitchell & Co...cces.scoorseccreserevscce| 4 3,190, 29 t secre soccccces coceee cocsee 
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FORM OF TENDER B. 


CANADIAN Pacirio RAILWAY. 
Eagle River to Keewatin—67 miles. 


(Po be opened 1st July, 1882.) 


List of Tenderg received, 30th day of January, 1879. 


Ist CoLumn. 
No. Name. 


| As per Tender. As Revised. 


| Envelope No. 


es 


Se 


| LO? Hho Heol ae 

1 |Morse, Nicholson & Marpole.. ....ccec sssoes sesso: sosses soveseces| 15 | 3,364,274 3,364,336 

4 (PrasereGrant(& PHttadG.ss....c2 scvavishecesuvaseliacst seston vee be) US | 4,130,707 4,130, 707 

3 |Manning, McDonell & Co.......0..ccee Werosedds ecvabsipebebeieseel | 19 | 4,158,933 4,157,933 

4 \James Goodwin & Cou. sesecssss ce seceee. Faas antes 14 | 4,313,135 | 4,313,135 

5 (Wardrap & Rosa AWA iid. wicteltls dish sumslarnsiettverh AOMM Wind aalrary 4,347,867 

6 i Bs. McNamee & COiscessreccess BARS YA rah y ween ine 4,404,196 | xa vaaclenteapeoaeet vapiee 

WAT oseph) Whitehead esvcrasitsecseves.ocers pacts seve’ sbeveeaettes 8 4,587,064 idee shoe Me iledaoovn 
8 ‘Ferguson, Symmes, Mitchell & Co. ....... Sa ee tiv oel he sd etree | 4 | 4,682,639 cosndih Jedestecd tec teese 
9 Les & McRae...... Cea cete iat ses aveuertecters rp dbiebeblevecaeass Noy fea 4,774,544 S cosnetTor goohad uenteuce 
10 |Denis O’Brien. -.cs.. se esse: aaa ae ( , Lehed tial aby Mel bh ato A774, THO | eesseats Hdpa0 hee 
11 IRobert EES MOG reeves BA iriees secoceia Yea vop teenie’ titouite Svat 26 4,833,005 seceb0 4aeBek sevee'e Oo. seeden 
12) hunter, Murray & BO0th ssi. .sces secessdts sectbeseeecosseetisecee! 2 4987, 878 2 OY SAG ee ceasseete os seeeee 


Se een 


CONTRACT No. 41. 365 


ee a eis EEN AVS RID A) laa aa 
FORM OF TENDER OC. 


CanaviaAn Pacivic Ratway. 
English River to Keewatin—185 miles, 
(Lo be opened 1st July, 1882.) 


List of Tenders received, 30th day of January, 1879. 
rr 


Ist Cotumn. 


No: , Name. 


Se EU ae ey 


~~ eee, 


| Envelope No. 


As per Tender. | As Revised. 
| 
{ 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


i et 
$ | $ 

1 |Motse, Nicholson & Marpole.......s0.0 secs cosssese, sreesvsoeses, 15 | 5,699,645 | 5,699, 707 

2 | Denis sig CUR Ak |. GI AFL Bee checks 12 | 6,678,859 | 6,628,859 

3 ‘Wardrop & ROSS ..0003 isveces epee snas Cele pee coseadieeekisks views ome iieid O 6,668, 246 6 682,346 

By aero m ARO OC WILE (A OO 8th seis seON Losi coecec ccecucsce did 6,731,000 | 6°31 OL5 

5 )Purcell, Ginty & Ryan........ qesaiasrhi easy Adeesvaerkiasewavelid 1 6,731,614 | is 
‘6 Manning, McDonell & Co ........... Wdaabocithestt ses eeede haar 19 6,793,467 ! Lbs a nebb seal aan et : 
Mitieeaee Rance | & OBR we re clk le craectennne| 8 [os BORK AON | ables Pal uit en 
8 ie Whitehead . 20st 2... shy bee Fra Psosenedch eau Goveee 8 | 7,576,811 PRE ae ae Be ° 
:9 pyeati Symmes, Mitchell & Co........... Ieenstmashs deieieh 4 | 7,872,933 | EAR La ea Pe) Sek . 
MO 2 To) UE aimee 7D Be SR Bae 8,051,873 : ROE a ee | 
11 (Stevens, Turner, Burns & CoO 0.0.10: ccccssee sossocese Fada 9,547,181 | TO We tce Pore 3 
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CONTRACTS. 


FORM OF TENDER A. 


CanaApian Paciric RaArLway. 


English River to Eagle River—118 miles. 


(To be completed 1st July, 1881.) 


List of Tenders received, 30th day of January, 1879. 


an — nel 


: é 
No. Name | e | 
ine 
ees) Gisibaia ts 
1 |Andrews, Jones & Co... tergencaas oe 
2 |Marks & Conmee....cesee see tdblddsst> cucosnsne mecesdaceuesatets saveses 13 
Bil Demise) ried cies cit ee hake waren s rabete ncebad saw arsece ag aie 
4 {Charlebois & Shanly .ccorcereconresceeers Wanibes ani liceneoe basenees yg | 
5 |Wardrop & Ross ecccs.cssee seoves veseenee cones cusses acooee oo cones 10 | 
6 jHunter, Murray & Booth. ..+...seeccscoesserserseere sees: cosseoree| 1 
T IJ. R. Macdomnel] ......0c. -soerccns ces coves cscnseaes veccssene seeescees 18 | 
S iJames Goodwin & CGodeisastise -rceserdtecabassevesnsieponseects Laka 
9 fParecll, Ginty & Ryan eres ecces seers ar wa ES nies 21 | 
10 JJames S. Grant & CO....0. recess seeree servoncesaee sence 20 
11] |Manning, McDonell & CO see .ss0+rosees ccceeeees soreee sedue a sebaee os | 
12 [Robert FH. MCGreevy .ccoor se or teceee recseraceces sessesaee seeeenens 26 
13 [He C. © Reilly neces sessossescessecees soncesee aenet snsese wesesecnzerer | 5 
14 |Pitblado, Fraser & Grant. cesses ssseessecees cesses reese saeeee ences: 25 
15 |Hurlburt, Crennell & Campbell... sccrrcsssrssseres seers reeoee| 24 | 
16 |F. B, McNamee & C0 ..e-ccces ccossscesseceee cnet yadsta intros tuunes 6 
17 |Stevens, Frazer, Burns & Co.....0+secsorseeees seovssees seeereoee 23 
18 |W. Hendrie.......0. secocece coves crereses nonees vecsveeee sree 31 
19 | Walsh & McCarron ....recee sseseoree ve Baeeves veseca=s epesene tors tase 22 
20 |Ferguson, Symmes, Mitchell & Co..-cessessrcesseeesserersone| 4 


EN 


| SaaS VR 


2np CoLUMN. 


' As per Tender. 


$ 
2,248,585 
2,300,196 
2,421,041 
2,423,036 
2,440,724 
2,490,980 
2,505,747 
2,573,297 
2,604,643 
2,633,842 
2,726,172 
2,774,328 
2,825,217 
2,860,199 
2,945, 707 
2,976,565 
3,086,378 
3,160,766 
3,202,459 
3,366,488 


As Revised. 


ee 
2,239,525 
| 2,300,196 
| 2,426,291 
| 2,431,386 
| 2,440,724 
| 


CONTRACT No. 41. 367 | 


—— ees 


FORM OF TENDER B. 


Canadian Pactirio Ramway. 
Eagle River to Keewatin—67 miles. 
(To be completed 1st July, 1881.) 
List of Tenders received, 30th day of January, 1879. 


iS 2np CoLUMN. 
No. Name. Be | eee Sol cd 
| E As per Tender. : As Revised. 
; / a 
i ei 
Pa Morsey Nicholson :d& Marpole:, sc« vavwee cease Nestocsce cevsedaevece| (15 3,467,506 3,467,568 
Z0| AG Le Way J OOM MCD G52, vekieseeagclopeseelssevediesceccsaesesvices | 11 | 3,915,942 | 3,915,942 
Sm MAN nin er MOLONALL A, COec: cht cceeentet ones. esies caceneons octons { 19 4,470,275 | 4,470,272 
ABM rITOT em HOSS teat sce toss .cuetees acs het ee 19} 4,647,800 | 4,652,196 
5 Ree EXT AOD! Bal Bie SOS Se Ri | Baa Ls aa ae Asepeboael So 4,716,606 4,716,606 
Mi OSOTIINY RISOMOA ca ccesassaniieciecass Images sharin oassaaneses uence). 8 4,722,954 peeisonncneesa tants wveteetae 
7 |Ferguson, Symmes, Mitchell & Co... ....sce cesses ceesseees ! 4 | 4,920,230 ! heonanienatespecettpiexn trace 
8 nae OATES A eae el a Fh a a 112 Hols 277) Mies 
SRE PD AMIGN BINOG G6 C Ovnss5 acct paces exsvesncoess dhveas sccocresecereoe (| 6 5,136,796 . | Pilaboade soateen wresahe ce 
TOP LOGS & MCHA. carpe onscne ss tese coscredee ectasneenarenit ropunies vos eeee 9 | 5,213,544 | esesthaveliveed contltancarie ° 
11 |Hurlbert, Crennell & Campbell ........... 20 scosecee seevcneee | 24 | 5,250,852 | naaveanegentvassen ede tera, . 
POPU EOUOLIN LL s MOUSEOOV Vaccedessn'asossiiscd sects sjseahssevas oanniceceacdes be 5,799,606 HUN A a we 
P| | 
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FORM OF TENDER C. 


/ 


ir 
CANADIAN Paciric RAILWAY. 


English River to Keewatin—185 miles. 
(To be completed 1st July, 1881.) 
List of Tenders received 30th day of January, 1879. 


se 2np CoLuMN. 
No. Name. é —__ 
F As per Tender. As Revised. 
7 RO agua ESA Oe fede Ntsiky bake sal guia he 
$ $ 
1 |Morse, Nicholson & Marpole ....ssce0+ ccessseeseseneee seeeeeees 15 5,937,670 5,937, 732 
2 |Andrews, Jones & CO v.seccsee sessesees censesese seseecee soveeee | 11 6,062,559 6,062,559 
3 |Purcell, Ginty & Ry am ..ccscceececsreree serssenee creeneeee seneneees 21 6,903,364 6,903, 364 
A [Denis O’Brien ......csesccsccess cosvccees carsssens srescecennsceeseneeae 12 7,012,802 7,012,802 
5 Wardrop |e Pe VPRO UIE STL t cys, RNR eee EDR 10 7,088,533 | 7,092,920 
6 |James Goodwin & Co. wiscserer srectnreeceeceneessaecesane seecauens 14 7,394,428 7,428,778 
7 |Manning, McDonell & Co........... TM renee see ne asics shat 19 7,567,590 =| aeecerese sovceeens venveeees 
BIB. B. McNamee & CO....ccsee cee senscenee ceveesce eenserees sensowens 6 7,728, 251 a(aubeeshiaatecenauteees eens : 
9 |Joseph Whitchead .....-ccssseeeesesee cererenen eeereeee eeneeecenees 8 7,803,141 J recasecee sorseveee vovevsene 
10 |Hurlbert, Crennell & Campbell ....cccee. seeeenee creeseeee ees 24 7,916,839 [cca saces copesesen vovscnes : 
11 |Ferguson, Symmes, Mitchell & CO. seesccceeseeessee seeeeees 4 S286, 719) il steadahes vnetvourdinese cet : 
12 [Loss & McRae .......05 sececceosccesererssne persccar sreeseeae senseesos 9 8,944,838 (9) o]esssenste canbwansterverpies 
13 (Stevens, Turner, Burns & C0...ccsecesseesseecersreeeecrreevere | 23 10,501,899 ©. °\.cctescescos vexsehiuseerasen 


CONTRACT No, 41. 369 


a ee Eee ee Se $$ ee OOo oem 


Sir Charles Tupper, then the Minister of the Department of Public 
Works, has testified that the importance of getting this work done at as 
early a day as possible would have induced the expenditure ofa larger sum 
under one contract, for the whole distance, than might have been called 
for by separate contracts ; that the increased price which was asked in this 
case by the tender for the whole line under the Form C as aforesaid, over 
the aggregate of the prices demanded by the lowest offers for the separate 
sections, would not have been of itself any reason for not accepting the 
tender for the entire distance, and had this one of Morse & Co. at $5,699,645 
emanated from contractors of sufficient strength and resources, it would 
have been favourably considered ; but that, as far as could be ascertained, 
placing the work in their hands would not have been likely to secure the 
advantage for which the higher price would be willingly paid, therefore 
it was decided to let the work by sections. 


In addition to the three methods above mentioned in which tenders 
had been invited, namely, for the eastern link of 118 miles, the western 
link of 67 miles, and the whole distance of 185 miles, offers had been asked 
by the said advertisement, to be based on different prices for each of these 
distances according to the time at which the tenderer was willing to 
finish the work. 


Each tender had two columns, the one to contain the price asked for 
completing the work by the Ist July, 1883, and ready for passage of trains 
by the Ist July, 1882; the second, for completing cach stage one year 
earlier, 7.e. the whole by the Ist July, 1882, and the passage of trains by 
the Ist July, 1881. Where any distinction is made in the tenders on this 
subject, the price asked for the earlier period is higher than the price asked. 
for the later period. 


Mr. Fleming pointed out that taking the earlier period as a basis for con- 
tracts would lead to disappointment and an unnecessarily high price, be- 
cause it would be in effect promising a rate which could not be earned, and 
he recommended adopting the later periods and lower prices as the basis of 
the bargain, subject, however, to a bonus being paid if the work should be 
done earlier than the contract positively called for. This course was 
adopted by the Department, and steps were taken to deal with the tenders 
on the basis of the longer periods and lower prices. 


It will be noticed that Mr. Fleming’s report above set out recommends 


negotiating at once with some of the tenderers who had not made the 
24 
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lowest offers, and he gives what seems to us to be valid reasons for so 
doing ; but, according to the evidence of Sir Charles Tupper, the Department 
felt that to be an embarrassing proceeding, owing to the fact that the eligi- 
bility of the parties had been established according to a prescribed test, 
namely, the deposit of a stated sum with the tender, and therefore the 
course of applying first to the lowest tenderers was followed. 


The lowest tender for section A, on the long term, for comple- 
tion, was made by Messrs. Marks & Conmee, at $2,203,396, and 
it is the basis of this contract, No. 41, now under consideration. The prices 
and the total sam named in the tenders were not in this case taken as a 
matter of course to be those intended by the persons who submitted them. 
Mr. Fleming asked Mr. Marcus Smith to revise the calculations, and also to 
consider the offers in respect to their reasonableness | 


The following is Mr. Smith’s report on the subject :— 


“ CANADIAN Pacirio RaiLtway, 
“OFFICE OF THE ENGINEER-1N-CHIEP, 
, ‘‘ Orrawa, January 31st, 1879. 


“Str,—In accordance with instructions, I herewith enclose an abstract of six of the 
lowest tenders for the construction of that portion of the Canadian Pacific Railway between 
English River and Keewatin, 185 miles, with some remarks on the same :=—- 

“ Form A, English River to Eagle River, 118 miles. The lowest tender on this form is 
No. 13, Marks & Conmee, but the rates are not consistent ; there are also some evident errors, 
and some of the items betray a want of knowledge of the work, or else are used disingenu- 
ously to lower the bulk sum, or perhaps in the hope that other work will be substituted, for 
instance :— 

“Ist. Platform of logs in crossing muskegs, the rate put down is less than half a cent per 
cubic foot of timber. . | 

“2nd. Earth borrowing, with haul of | to 13 miles, the rate is 10 cents per cubic yard, 
which must have been intended as additional to the ordinary rate of 25 cents. ‘This corrected 
would increase the amount by $52,500. 

«3rd. Bridge masonry, $8.00 per cubic yard; culvert, $4.00 per cubic yard; concrete, 
$1.00 per cubic yard. All these rates are absurd. 

“Ath. Cast-iron pipe, $3.50 per foot run. This is about one-half the price of the metal. 

“The next lowest is No. 17, Charlebois and Shanly. There are some inconsistencies in 
this, and generally the rates are exceedingly low, such as would be suitable in the settled 
portions of the Dominion. Some of the rates for timber are just what the rough timber would 
cost, so that there is no allowance for labor in putting it in the work. This tender botrays a 
want of knowledge of the difficulties in prosecuting work in an outlying, unsettled country. 

“The third is No. 11, Andrews, Jones & Co., and is extended only in the second column, 

“The rates are exceedingly low in the main items of rock and earth excavation. 

“The fourth in order is No. 12, O’Brien. 


“There are some inconsistencies in this tender. 


y CONTACT No. 41. 371 


“ Crib-wharfing is put down at $2.50 per cubic yard, and ballasting the same as earth 
excavation, making no allowance for haul and lifting track. 

“ The fifth is No. 10, Wardrop & Ross. The rates for rock excavation and masonry are 
excessively low, otherwise the items are generally consistent. 

“Form B, Eagle River to Keewatin, 67 miles. The lowest tender for this is No. 15, 


Morse & Co. The rates on the large items of rock and earth excavation, ties and ballasting 


_ are excessively low, and are altogether inconsistent with our knowledge of the difficulties of 


access to the country, the nature of the rock and the experience of the cost of contiguous 
works. 1 do not think it possible that the works could be carried through at the rates in this 
tender, and, if attempted, a breakdown may be expected, involving loss of time and ultimate 
additional cost. The next in order is No. 11, Andrews & Co., and the rates are extended only 
in the second column, which clearly indicates want of knowledge of the difficulties of the 
country. There are some inconsistencies, also, which show a lack of information as to the 
nature of the rocks. Solid rock excavation is put down at $1.50 per cubic yard, and the rock. 
borrowing, that is, widening the cuttings, at $1.80 per cubic yard. The large-sized timbers 
which will probably have to be imported, are put down at about cost price, leaving nothing 
for labor in work. The rate for ties is also low, as timber is scarce in this section. I should 
doubt the possibility of carrying out the work at the rates in this tender without loss. The 
third in order is No. 25, Fraser, Grant & Pitblado. The rates in this tender are rather low 
on the large items, but generally consistent, except those for timber, which indicate that the 
parties tendering are not aware of the scarcity of good sized timber on this section. ‘the 
next three tenders are Nos. 19, Manning; 14, Goodwin ; and 10, Wardrop. These call for no 
special remarks, as they are generally consistent. The last two are the best. 

“ Form C, English River to Keewatin, 185 miles. The lowest tender on this form is No. 
15. The rates for rock excavation, ties and some other items seem absurdly low, and betray 
ignorance of the difficulties of the country, scarcity of timber, etc., anda want of practical 
knowledge of the nature of the rocks, the great cost of getting forward plant, machinery and 
supplies for men and horses. The rates seem more applicable to sandstone or limestone, in 
a well settled country, with good roads, and it would be contrary to all our experience with 
contiguous contracts to expect that the work could be carried through at the rates in this 
tender. 

“ The consequence of a breakdown would be delay, by which the business of the country, 
and the colonization of the North-West Territories, would sufter; besides, a great additional 
cost would be entailed in re-letting the work. 

“The next in order is No. 11, Andrews. ‘This is carried out only in the second column, 
and the same remarks apply to it as to the last, though in a somewhat different degree. The 
two tenders have a strong family resémblance, with a little transposition of the low rates. I 
should not consider either of them good tenders or likely to have good results if accepted. 

“The tenders next in order are No. 12, 10, 14 and 21, to B. W. R. Goodwin. The rates 
for rock excavation in No. 12 seem barely sufficient to cover actual cost, and the large sized 
timber would certainly cost more before it reached the points where required than the rates 
given for it in the work, thus allowing nothing for labor ; otlierwise this tender'scems tolerably 
consistent. The last three tenders seem to have been well considered, and muy be classed as 
fair and honest tenders. No. 10 has no rates for the several items, but the totals are those 
of the tenders by the same parties for Forms A and B. 


24h 
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eIETS a Sey: 


“ Attached to No. 14 is a proposal to construct the whole of the works between English 
River and Keewatin for a fixed sum. The party proposes to reduce the quantity of earth 
excavation by a process that appears feasible, though at somewhat greater cost per cubic 
yard. They could probably effect a considerable saving on the whole, as also, a rock excava 
tion, and long hauls by substituting structures at some points. 

“T have extended the net quantities at rates to bring the whole amount within this bulk 
sum. These rates would be moderate, but without a due allowance for contingencies, which 
might be considerable, in crossing the many arms and bays of lakes. The party, however, 
asks to have the benefit of any other reductions in quantities so as to cover this contingency. 

“Tf the proposal were in order I would consider it the best tender received, viewed with 
the light of our experience in other contracts where the final amounts have so greatly ex- 
ceeded those estimated at the letting of the contracts. 

‘Tam, yours very truly, 
“MARCUS SMITH.” 
“ SANDFORD FLEMING, Esq., 
“ Engineer-in-Chief. 


Apstract of Tenders for the construction of the Railway between English River 
and Kagle River. 


FORM OF TENDER A.—118 MILES. 


aa 
| 
No. Contractors. | Sureties. Year 1883. | Year 1882. 
pre aee  aac 
$ $ 
rit ‘Thotias Macks ws: idee aseeattet. Lote [ules Ms (Srit treat bys ey bee ies se 
er 1 ee PUN A Yee, 2a es WOW COLO Oy 22 2: cmeanengeanenn i Pia ae adh al 
Ur Te Shobitge te 0s eet lai towie oo a a ee et IAT Oe aa 
-. Ret Ree Warrmin ebony werncerecsivcces sents 
no) DenlakO Brien ya). th carne (eae Daeaee caltr ae uanag ||) 2;310,704 | areas 
(Andrews, JONES 0 WO. stantsaaeeers A 
loin si Am GPG We sch cate cacachecssese Albert: Chatfield tis, Gesecs-sr. ses 
2 AE IRA IOTLEN .c5c0.sacubPegtnicsnceisn wees’ J OMMLCNCY: .atetectdater bee yecaey ince I See haa eid oe 
EGS ORS Dg. is ae 
J GLH MMA OD gesesasrente cu csescaven one DMP kgs: deere eras he sie dre ; 
19 ‘he OE cae ene JobiewW! Wardrop ...dece nde i 2,334,499 | 2,440,724 
18 P in) Matdanelueen he th Ww. Grae en he ea cit 2,353,602 | 2,505,744 
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Axsstraot of Tenders for the construction of the Railway between Eagle River 
and Keewatin. 


FORM OF TENDER B.—67 MILES. 


pont 
i= 


RHEL OF BG eu naich woos ovemebecouceete .|Close 

PEGE ICUOISON <,: paciexeccs:'saretbeca ll A. J. Thompson 

EDISEPOLS Wheel, sect sdctee cies. os Pakees Walker Morley 

Cae Jones & GOs. ccs deeoers« 

Wohn P. Andrews ..c.\i whispers Albert Chatfield 

INDE TD 208 NSTC Brace Dea crein ee Me ol 8a John Heney 

(5 PIES SSIES Pol Te Rh Alte, on pswslecetes 

James H. Fraser & Co...........0000 J \ 
| Geonr (res (STATE coe eat ee eedses etcved ee ‘tae aes Se ee 

PAMES MOP IDIACO,satecssnennsscsnss ss SE ae ae 

Alex PM ABN EGT IN eo tettcseketecren tes 

VOUT IN EM et emit Se ees J nk 1 

PPE SELDPCLIOTLC UL: etavrdesier aereee ks csnel CH a 

John J..McDoniald ....)..aeblbti. a 

SAIC PSD OCSLETS cca cncstsse ces ca veesiavosvy 

: HS PTI yee eer attiatss ae seas 

PAIN OR YG OO WIN eiscateases ol tcchsstceaesese ey Maviiner 

ROMA AW SEAL OD ees sta howveciess+ vedes MINN CYS Fu cate vse nace naesutasiwsesseroauens 

LOUIGLOBS Ee... cess eit Prvewarestas cess .... (John W. Wardrop 


10 | { 


Axsstract of Tenders for the construction. of the Railway between English River 
and Keewatin. 


Contractor. 


FORM OF TENDER C©.—185 MILES. 


Sureties. 


COBO 2 OOOOH EOHEET HOE OHAEOEDE FOOSE HHO 


ee ereeaseres sare 


seer eeeee a eesseee 


ee eres Oe eoseees gee 


eeeeresesanes 


coset a sence 


ee eee? eeeoes wes rere 


teeeesee® sone 


Year 1883. 


$ 


wees seeeer aenee 


4,157,933 


4,313,135 


4,347,847 


Year 1882. 


$ 
3,467, 568 


3,915,942 


eee re serses peeved 


4,716,606 


4,652,196 


——— 


— a a 
a eee oe —— 


( 
| 


Denis O’Brien 


Contractor. 


PL POPES scspercecyk pexecetion each ie PEE CET TP Sy oh aca a ee a eg a8 ok Be 


H. J. Thompson 
W aU ee Ore yin. s.de as steetes servos en 


FAT SNGTCNOISON sss ee se devencdodeaesess 
Richard Marpole........:...6,s:cscscs0es 


Andrews, Jones & Co. ....5ccessecees 
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On the 12th February, Mr. Fleming, having made enquiries concerning 
the standing of some of the tenderers, reported as follows :— 


“ FuRTHER Communication from Sandford Fleming, Esq., to the Honourable the Minister of Pub- 
lic Works, dated Ottawa, the 12th February 1879, in referance to his Report, dated 
Ottawa, Ist. February, 1879, on the tenders received for constructing the sections of 
the Canadian Pacific Railway between English River and Keewatin. 


“‘Canapian Paciric RaILway, 
‘(Orrick oF THE ENGINHER-IN-CHIEF, 
“Orrawa, Febrnary 12th, 1879. 
“Srr,—In my report, dated February Ist.,on the tenders received for constructing the 


sections of the Pacific Railway between English River and Keewatin, I felt that I could not 
advise the Government to accept the lowest tenders for reasons given. 

“You deemed it advisable, however, to have enquiries made respecting the resources, 
skill and experience of the parties who sent in the lowest tenders, and accordingly I was 
directed, along with Messrs. Trudeau and Smith, first to see Morse & Co., they being the 
lowest for the whole work. Form of Tender C: We had an interview with Messrs. Morse & 
Nicholson respecting the firm, and heard all they had to say. It was subsequently explained 
to them that it would be expedient for them to seek the co-operation of some other persons 
who had the experience and qualifications, which they appear to want, in conducting a work 
of such magnitude. Messrs. Morse & Co. have, for some time, been endeavouring to strengthen 
their hands, but I have been unable to learn that they have succeeded in getting men of 
sufficient skiH and experience to join them in the contract. This is not at all surprising when 
the extreme lowness of the rates in their tender is taken into account. 

“The next tender (Form C) on the list is that of Andrews, Jones & Co., of New York, 
Brooklyn and St. Catharines, $6,062,559. 


I have already referred to these gentlemen in my 
report of February. 


“ T have since made enquiries of gentlemen from St. Catherines and others, but I have 
not succeded in gettting any satisfactory information respecting them. 

“The next tender is that of Denis O’Brien. I have had an interview with Denis O’Brien, 
and have made enquiries about him, and am favorably impressed with him as a contractor. 
His name appears to stand well in the Department, but his operations appear to have been 
confined to comparatively small contracts, and I scarcely think it would be expedient to place 
the whole 185 miles in his hands. 

“Immediately above Denis O’Brien come several unexceptional tenders from well-known 
contractors. The tenders stand in the following order, viz. :— 
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“Turning to tenders, Form B., Eagle River to Keewatin, I have already referred to the 
parties who have sent in the two lowest tenders—Morse & Co. and Andrews, Jones & Co, 
The next on the list is that of Messrs. Fraser, Srant & Pitblado, $4,130,707. In my report of 
February Ist I referred to these contractors, and I have only now to state that if, in addition 
to their skill and experience, they can bring satisfactory evidence of the resources at their 
command, | am of opinion that the work may be placed in their hands. 
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“Tt is more difficult to advise with regard to the tenders (Form A) for the section be— 
tween Indian River and Eagle River. I can learn nothing about Marks & Conmee to satisfy 
me that they have the necessary resources, skill, and experience for so heavy a contract, 
besides which there is an error in their tender which, if corrected, would make their tender 
not the lowest and would bring us to that of Charlebois & Co., the next on the list. 

“T can learn but little of Charlebois & Co. as contractors. Mr. Charlebois is spoken of 
in the Department as a good business man who has recently turned to contracting, but who 
has had but little experience in the construction of works of any kind, particularly railways, 
and that his means are limited. In August last, however, Charlebois & Co. entered into an 
agreement to construct the Georgian Bay Branch. This, I should say, is a sufficiently heavy 
contract, and, as far as 1 am informed about their resources, one which will probably require 
all their energy and means to carry on. 

“The next tenders on the list are those of :— 
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“It has already been stated that although Morse & Co. furnished no special tender for 
the section (Form A), their tender, Form B, deducted from their tender, Form C, gives $2,~ 
335,371. Independently of this, it will be seen that we have several proposals to construct the sec- 
tion from English River to Eagle River, with an extreme difference of less than two per cents, 
on the whole. It remains for the Govcrnment to select one of these; the ordinary course 
being to begin with the lowest and pass upwards to the next, until parties are reached whe 
can satisfy the Government as to the skill and experience they can bring to bear upon the 
work, so as to have it completed satisfactorily by the time and according to the conditions of 
the contract. 

Tam, &e, 
“Your obedient servant, 


“SANDFORD FLEMING, 
“ Engwneer-in-Chief.”’ 


On the 13th February the following letter was written by Messrs. 
Marks & Conmee :—- 
“ Orrawa, 13th February, 1879. 


‘“Str,—In the event of section A, of the Canada Pacific Railway, being awarded to our 
tender, we will associate with us in the contract Messrs. Purcell, Ginty & Ryan, the contrac- 
tors for the section east of the one in question, and all preliminary arrangements made by 
them with the Government respecting our tender will be satisfactory. 


“We have the honour to be, Sir, 
“ Your obedient servants, 
“THOS. MARKS, 
“ JAMES CONMEE, 


4‘ Hon. Dr. Tupper, C.B., 
‘6 Minister of Public Works.” 


376 CONTRACTS, 
i cai tna ace Sane TT ELT - 


After which the following correspondence took place :— 


“Orrawa, 20th February, 1879. 


“ GENTLEMEN,—In reply to your letter dated 13th February, but received to-day, inform: 
ing me that in the event of section A, of the Canada Pacific Railway, being awarded to your 
tender, you will associate Messrs. Purcell, Ginty & Ryan with you in the contract, and that 
all preliminary arrangements made by them with the Government respecting your tender 
will be satisfactory, I have to say that the Government are prepared to enter into a contract 
with you, associated with Messrs, Purcell, Ginty & Ryan, provided the required deposit is 
made within one week from to-day, but that the contract must be made upon your tender, 
without any modification of any kind whatever in its terms. 

“ Yours faithfully, 


“CHARLES TUPPER. 
‘‘THomas Marks, Esq., and 
‘(James Conmen, Esq., Ottawa.” 


“ Orrawa, 21st February, 1879. 

“ Sir,— We beg to acknowlege receipt of yours of the 20th inst., informing us that the 
contract for section A, of the Canada Pacific Railway, had been awarded to our tender, pro- 
viding that we would associate ourselves with Messrs. Purcell, Ryan & Ginty, and that the 
required deposit would be made in one week from this date, all of which we agree to, and 
request that the names of Patrick Purcell, Hugh Ryan and John Ginty be substituted for 
that of James Conmee in the contract, having made arrangements with Mr. Conmee to that 
effect. 

“We have the honour to be, Sir, 
“ Your obedient servants, 


“MARKS & CONMEE. 
“ Hon. Dr. Tupper, C.B., 


“ Minister of Public Works.’ 


“Orrawa, 27th February, 1879. 


“Dear Sir,—The tender of Mr. Marks and myself for the construction of section A of 
the Canadian Pacific Railway, having been accepted, I beg to inform you that it hag been 
agreed that Messrs. Patrick Purcell, Hugh Ryan, and John Ginty shall be associated with Mr. 
Marks in the contract in my place. I therefore beg that you will allow the said gentlemen, 
viz., Messrs. Purcell, Ryan and Ginty to sign any contract that may be awarded for the said 
section, and to substitute the said gentlemen for me in all matters, as if they had tendered 
instead of myself. 

“You will also please allow Mr. Marks to withdraw the deposit of $5,000 paid in on the. 
said tender, as he has put in his proportion of the security in full. 

“T am Sir, 
“Your obedient servant, 


“ JAMES CONMEE. 
§¢ The Honourable 


“The Minister of Public Works. 
“ Witness: P. Purcett.” 
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‘6 Canapian Paciric Raitway, 
“ Orrice OF THE ENGINEER-IN-OCHIEF, 
Orrawa, Ist March, 1879. 


“ Srr,—As the tender of Marks & Conmee, Form A, has been accepted, I deemit my duty 
to again point out what appears to be a mistake. 

“I think it is due to those who offer to perform the work that the mistake should ke 
pointed out to them before they execute the contract. 

“ The price ef ordinary earth excavation in the Ist column of the tender is 25 cents, and 
in the 2nd column 26 cents. 

“ The next item is earth borrowing, with haul of 1 to 1} miles, and the price in both col- 
umns is 10 cents. As this includes a long haul in addition to the cost of excavating, the 
price should really be higher instead of lower than ordinary excavation. 

“‘ The 18th clause of the specification provides that under ordinary circumstences the 
maximum hau! shall be 13 cents, for a haul of 2,500 feet or upward; this rate is to be added 
to the price of ordinary excavation, viz., 25 cents, making 38 cents per yard. 

‘‘ The item to which reference is now made is for extra long haul, from 5,280 to 9,240. 
feet, and which it was intended should have a’special rate. I shall be obliged, however, under 
the specification and printed form of tender to money out all excavation with this extra long 
haul at only 10 cents. 

“T think the contractors should be informed that payments can only be msde in con- 
formity with the exact terms of their tender as above set forth. 

“ T have the honour to be, Sir, 
“ Your obedient servant, 
“SANDFORD FLEMING, 
“ Engineer-in-Chief. 
“ The Honourable 
“ The Minister of Public Works.” 


Messrs. Marks, Ginty, Purcell & Ryan were specially notified of the 
prices of the tender as pointed out here by Mr. Fleming, and they decided 
to abide by its exact language, and signed a writing to that effect. 


On the 8rd March, 1879, the following Order-in-Council was passed :— 


“Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 3rd March, 1879. 

“On a Report from the Honourable the Minister of Public Works, stating that tenders 
have been invited and received for the construction of the 185 miles of the Canada Pacific 
Railway between English River and Keewatin. 

“That these 185 miles have been divided into two sections and the tenders made on, 
forms called ‘A’ and ‘B,’ the first ‘A’ covering the 118 miles between English River and Hagle 
River, and the second ‘ B’ the 67 miles between Eagle River and Keewatin. 

“That the forms of tender used contain two columns, the first being for the insertion of 
the rates required by the tenderers to complete the works by the Ist July, 1883, and have 
them ready for the passage of through trains by the Ist July, 1882, and the second column for 
the rates required to complete the works by lst July, 1882, and have them ready for the pass- 
age of through trains by the lst July, 1881. 
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“ That the two lowest tenders received for the 67 miles section—form ‘ B ’—for doing the 
work in the shorter period are :— 
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“That Messrs. Morse & Co., who have been offered the contract upon their tender, have 
refused to take it, by a letter addressed to the Department, dated the 25th February, 1879. 


“ {hat by direction of Council he, the Minister, has notified Messrs. Andrews, Jones & Co. 
that a contract would be entered into with them for the section, Form ‘B,’ provided they 
made the required depasit of five per cent. upon the amount of their tender by four o’clock 
p.m., this day, Saturday, lst March. 

“That the lowest tender made for the 118 miles rection, Form ‘A,’ for executing the work 
in the time stated in the first column or the long period, is from— 
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“And the two lowest for doing the work in the time stated in the second column, or the short 
Period, are from— 
‘Andrews Jones: Gast wor tet ud Wut Ai Lcesdeeatvel bata ceeeasenins $2,248,585 
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“That at the written request of Messrs. Marks & Conmee, the names of Messrs. John 
Ginty, P. Purcell and Hagh Ryan, well known and experienced contractors, have been asso- 
ciated with Mr. Marks in the tender in the place of Mr. Conmee, 


“That Messrs, Marks, Ginty, Purcell and Ryan have expressed their ability and willing- 
ness to complete the work by the shorter pericd, and have made the required security deposit 
of five per cent. on the amount of their tender, or say $115,000, and recommending that the 
tender sent in by Messrs, Marks & Conmee on Form ‘A’ be accepted, and that a contract be 
entered into with Messre. Marks, Ginty, Purcell & Ryan in accordance with that tender; that 
they be paid as the works proceed at the lower rates, viz: those in the first column of the 
tender until the Ist J uly, 1881, when if the rails have been laid and the line made ready for 
the passage of through trains the contractors shall be allowed the higher rates for the whole 
work, viz: those given in the second column of the tender. . 


“ The Committee submit the foregoing recommendations for Your Excellency’s approval. 
Certified. 
“WwW, A. HIMSWORTH, 


“Clerk Privy Council. 
“¢The Hon. Minister of Public Works.” 


Subsequently the contract was executed upon the basis of the lower 
tender as above mentioned. 


We conclude that, in obtaining this contract, the contractors got no un- 
due advantage, and that at the time of awarding it the Department had no 


opportunity of providing for the work covered by it at a cost less than the 
prices given. 
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Mr. Caddy became engineer-in-charge of this contract on behalf of the 
Government as soon as the contractors commenced operations. He was 
examined as a witness by us. The line on which the contract was let had 
been run through when he took charge, and the work was then being 
finally laid out with bench marks, etc., on that portion which was under- 
stood to be finally located. Other portions, however, were expected to be 
amended. 


The character of the country over this section is very changeable, 
varying as often as every five miles—some of it sand, some muskeg, some 
rock and some clay. About one-third of it was rock and muskeg, and this 
was the most difficult portion to overcome. 


Those parts of the line which were to be amended were not cross-sec- 
tioned before the contract, and therefore the quantities on the whole dis- 
tance were not given with accuracy at the time the contract was let. When 
Mr. Caddy was before us it was expected that the quantities executed 
would be very much less than those estimated at the time of askin lor 
tenders, and that the improvements which had taken place in the low:tion 
would shorten the distance considerably. This witness stated as his opinion 
that over this contract the distance would be shortened about four and 
a-quarter miles, and the cost lessened by about four or five hundred 
thousand dollars in consequence of engineering changes subsequent to the 
signing of the contract. 


Up to the time at which we were taking evidence at Winnipeg, in the 
fall of 1880, the work done on this section was satisfactory to the Govern- 
ment Engineer, and he stated that the contractors were fulfilling the sub- 
stance of their agreement. There had been differences of opinion between 
him and them about some matters, but they had been settled generally 
without difficulty, sometimes only after reference to the Nugineer-in-Chief. 


The expenditure on this contract up to the 30th June, 130, was as 
follows :— 
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Contract No. 42. 


Ratlway- Construction. 


By this contract, dated the 20th March, 1879, James Hugh Fraser, 
George Johnston Grant, James Macdonald Pitblado, Alexander Manning, 
John Shields and John James McDonald, covenanted to execute and com- 
plete the excavation, grading, bridging, track-laying, ballasting, and othor 
works to be done, according to ,specifications on that portion of the rail- 
Way commencing at station 1,290, near the crossing of EHagle River, and 
terminating at the easterly end of the 15th contract at Keewatin, in length 
about sixty-seven miles, receiving therefor the prices named in the said 
contract as applying respectively to the different classes of work mentioned 
therein, and upon the quantities then estimated, amounting altogether to 
$4,130,707. A right being reserved to the Government to stop the works 
should it appear the expenditure would exceed that sum, or atits option to 
proceed with them at the same rates; such work to be completed by the Ist 
July, 1833, and ready for passage of through trains by the Ist July, 1882. 


Subsequently, by a document, dated the 6th September, 1879, it was 
agreed between the said Fraser, Grant & Pitblado, of the first part, the said 
Manning & McDonald and one Alexander Shields, of the second part, and 
Alexander McDonell, James Isbester and Peter McLaren, of the third part, 
and Her Majesty, of the fourth part, that the said Fraser, Grant & Pitblado 
might retire from the said contract, and be relieved therefrom, and that the 
said Alexander McDonell, James Isbester and Peter McLaren should be 
accepted in their stead, the said Alexander Shields having previously 
acquired by assignment the interest which the said John Shields had held 
in the original contract. 


The work under this contract was submitted to public competition by 
the same advertisement, and tenders for it were received up to the same 
date as for the adjoining section (contract No. 41). Most of the steps of 
the Department of Public Works in the progress of the tendering, the con- 
sideration of the tenders after they were received, and the reports of 
engineers upon the character and rank of them have been already described 
in our report on that contract. What has been there said concerning the 
period before the decision to deal with the lowest tenderers in each case, 
may be treated as part of the report on this contract. 


The time for receiving tenders expired at noon on the 30th Januury, 
1879 They were opened at two o’clock in the afternoon of that day. For 
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the present purpose it is not necessary to refer to more than the four lowest 
tenders for section B. Of these, the substance was as follows :— 


Long Period. Short Period. 
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Trains through on 
lst July, 1882. 


Trains through on 
Ist July, 1881. 
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In this case the contract was based on the third lowest tender, the two 
lower ones were from Morse, Nicholson and Marpole, and from Andrews, 
Jones & Co., respectively, neither of which last mentioned firms had exper- 
lence in contracting for works of this character, or means cominensurate 
with the undertaking for which they made proposals. Hach of them, 
for their capital, relied on the probability of borrowing it after they should 
be offered the opportunity of contracting. 


The tenders were opened on 380th January, 1879. After this, ‘three 
weeks were spent in enquiries concerning the strength and fitness of the 
different tenderers and in considering the substance and the character of the 
several proposals, much of it devoted to these two lowest tenders. 


At the end of that time, there was strong reason to believe that neither 
of these offers could be carried out, and that the acceptance of some of the 
higher ones would be best for the public interest, but the Government did 
not feel at liberty“to take what seemed the wisest course for the reason that 
a money deposit with each tender was held to give to the party who had 
made it rights which could not be overlooked. We ia 
Mc nas 
On the 20th February, 1879, the contract was offered to Morse & Co.) |, 
the lowest tenderers, and eight days given to provide the specified security. 
On the 24th February no security being as yet provided, Morse & Co., and 
Andrews, Jones & OCo., who were next above them, and $551,668 higher, 
combined and agreed that Morse & Co. should not carry out their tender, 
but should amalgamate and share the chances on that of Andrews, Jones & 


382 | CONTRACTS. 


Co. On the 25th February Morse & Co. signed a withdrawal of their tender, 
and on the 26th delivered it to the Department. (They were subsequently 
repaid the deposit which they had made, ostensibly as an evidence of their 
good faith.) On the same day, the 26th February, official notice was given 
to Andrews, Jones & Co., that the contract was awarded to them, and that 
until 4 o’clock p.m., on Ist March, the Saturday following, was allowed for 
furnishing the specified security. 


Under the arrangement between these firms it had been agreed that if 
Andrews, Jones & Oo. failed to find half the security they were to abandon 
all their rights to Morse & Co. On the 28th February, the day before the 
time was up, they knew at New York that they could not find their share, 
and telegraphed to a person representing the interests of Morse & Co., 
consenting that all their rights should be assumed by the last named 
firm. 


On the Ist March the day named for completing the security (nearly 
$200,000), Morse & Co. concealing the fact that they claimed the position of 
Andrews, Jones & Co., deposited at Toronto about one-fourth of this 
amount, and no more. On the 27th February the Secretary of the Depart- 
ment had notified Andrews, Jones & Co. that no extension of time would 
be granted; nevertheless, Mr. Nicholson, one of the firm of Morse & Co., 
being at Ottawa, and having reason to believe that the Government might 
still extend the time if convinced of the financial strength of Andrews, 
Jones & Co., induced his firm to make such efforts in Toronto as resulted. 
in a deposit on Monday, 8rd March, of a second quarter of the requisite 
amount, and in the name of Andrews, Jones & Co. On 5th March no fur- 
ther deposit having been made, the contract was awarded to the tender of 
Fraser, Grant & Pitblado at $214,765 higher than that of Andrews, Jones 
& Co., and became the foundation of the contract now under consideration. 


We attempt elsewhere, in our report on “ Contract-letting,” to show 
that the system which has prevailed in letting contracts for the construction 
of the Canadian Pacific Railway is open to this, amongst other objections, 
that after weeks or months of time, which can be ill-spared by the country, 
have been spent in the effort to get available offers from suitable persons, 
the tenders which come in, on prescribed forms, for estimated quantities, 
according to carefully prepared specifications, and which are ceremoneously 
opened and considered by authorized officials may do no more than an- 
nounce to the Government prices, at which the tenderers will not do the 
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work, and which entail as a certain consequence, the loss of still further 
time to discover their worthlessness. 


We proceed to give a detailed report of the negotiations amongst ten- 
derers and other persons who attempted to be interested in this contract, as 
far as the evidence discloses them, because they seem to us to illustrate some 
of the weaknesses of the said system—a system which, though the loss of 
every day was a serious one, and though the transaction was one of several 
millions, in this case made the temporary deposit of $5,000 with tenders, 
which were never believed to be capable of fulfilment, a reason for another 
month’s delay before treating with substantial contractors who, on the re- 
ception of the tenders, were reported by the Chief Engineer and understood 
by the Minister to be efficient and able. 


The firm which made the lowest tender was composed of G. D. Morse, 
F. Nicholson, R. Marpole and A. J. Thompson, the name of the last appear- 
ing In the tender only as a surety. 


Sometime in January, 1879, Messrs. Morse & Nicholson went to the 
office of Mr. P. G. Close, a man of capital in Toronto, and asked him to be one 
of their sureties in tendering for this work. This led to negotiations which 
ended in an agreement. The parties to this agreement have been examined 
as witnesses. They do not agree in their respective accounts of the object 
of the arrangement, or the motives for making it. The following, in our 
judgment, are the facts properly deducible from their evidence as a whole. 


Morse & Co. felt their weakness in not being known as contractors for 
large works, and feared that though the amount of their tender might not 
be objectionable, they would be overlooked in favour of some other person, 
who might be considered more responsible and efficient. 


Mr. Close was believed to be a supporter of the Government and he 
was well known to its members, he was approached with a view of pro- 
8 . . . ° e 
curing his influence and his recommendation. 


Mr. Morse was a catile exporter, and Mr. Close says that he intended to 
show the Government that Morse & Co. had Messrs. Gooderham & Worts 
and other substantial men “at their back.” It does not seem to have 
occurred to either of these negotiators that Messrs. Gooderham & Worts or 
other substantial men could, by their own act or word, show that they 
were at the back of Morse & Co. quite as plainly as could be done through 
any statement of Mr. Close. 
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In fact, Morse & Co. intended and desired to get through Mr. Close, 
some more tangible advantage than a mere representation of their circum- 
stances, namely, a consideration of their offer, whatever it might be, more 
favourable than others of equal merit, and because of influence expected 
to be exerted by Mr. Close or Mr. Shields over members of the Ministry. 


Before these negotiations, Mr. Close and Mr. John Shields had been 
discussing a method by which they might reap some gain in connection 
with the Government works then advertised to be let, and Mr. Close at first 
appeared loth to deal with Morse & Co. unless with the acquiescence of Mr. 
Shields, so a meeting was arranged and took place between Messrs. Close, 
Shields, Morse and Nicholson. 


After some bargaining an agreement was closed and reduced to writing 
as follows :— 


“This agreement made this twenty-second day of January, one thousand eight hundred 
and seventy-nine between G. D. Morse, of the city of Toronto, in the county of York, con- 
tractor; R. Marpole, of the town of Barrie, in the county of Simcoe, contractor ; G. F. Thomp- 
son, of the said city of Toronto, contractor, and Frank Nicholson, of the said city of Toronto, 
ecntractor, of the first part; and Patrick George Close, of the said city of Toronto, merchant, 
of the second part. . 

“ Whereas the said parties of the first part are tendering for the construction of section 
B of the Canadian Pacific Railway, and have requested the said party of the second part to 
assist them in ubtaining the said contract for construction, and to waiye and abandon all 
efforts to obtain the said contract on his own behalf, which, in consideration as after mentioned, 
the said party of the second part has agreed to do. 

‘“‘ Now, therefore, this agreement witnesseth that if the said party of the second part do 
exert his utmost and all legitima te endeavours to procure for the said parties of the firstpart 
the contract for the said section, and act in their behalf, for this special purpose, as their 
agent or broker, and abandon all application for the said contract upon his own personal 
behalf, or upon the behalf of any person or persons otber than the said parties of the first 
part; end provided that the said parties of the first part, or any of them, obtain the said con- 
tract, or any portion or part thereof, then it is also agreed and understood as follows, that 1s 
to say: The said parties of the first part covenant to pay to the said party of the second part 
brokerage or commission in relation to the said contract, an amount equal to 2 per cent. of 
the amount of the said contract, to be paid to the said party of the second part, from time to 
Lime, upon the amounts paid to the said parties of the first part, under and by virtue of the 
said ecntract and at the times when such amounts are paid to the said parties of the first 
part; but it is understocd that the first three monthly psyments, under such contract, shall 
be paid to, and received by, the said parties of the first part free and clear of any deduction 
by or payment to the said party of the second part, nevertheless that the said brokerage or 
commission upon the first three monthly payments shall be charged against, and payable out 
of the fourth monthly payment, along with the seil brokerage upon the said fourth monthly 


payment to the said party of the second part. _ 
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“Tt is also agreed that the said brokerage be the first charge or lien upon the amounts so 
paid, from time to time, to the said parties of the first part, save as aforesaid, and the parties 
of the first part do grant and assign the said 2 per cent. unto the said party of the second 
part and authorize and direct the Government of Canada, or whomsoever pays the amount of 
the said contract to the said parties of the first part, to pay the said brokerage to the said 
party of the second part. ) 

“Tt is also agreed that this covenant and grant and assignment shall be binding upon the 
amounts coming, from time to time, under the said contract to the said parties of the first 
part, whether the said parties of the first part keep the said contract or assign the same, and 
that this assignment is considered as being mada under the statute to render clauses in 
action assignable. 

“ Tt is also agreed that the party of the second part shall have the preference of supp’y- 
ing to the parties of the first part, such goods as they may, from time to time, repuire in rela- 
tion to the contract; that is to say, if the said party of the second part offers to supply said 
goods of as good quality and for as low prices as can be obtained, then the said parties of ths 
first part shall be bound to purchase the sams from him. 

In witness whereof tho said parties have set their hands and seals the day and year 
first above written. 


“G. D. MORSE [Seal] 

“R. M. MARPOLE [Sea'}. 

“A, G. THOMPSON, G.D.M. [Seal]. 
“PRANK NICHOLSON [Sea)]. 

“Pp. J. CLOSE [Seal]. 


“ Signad, sealed and delivered 
in presence of 
JOHN A. PATTERSON. 


———— oo ee 


Throughout this bargaining and agreement Mr. Close and Mr. Shields 
were in partnership, though Mr. Close’s name alone was used. 

The members of the Morse firm in making this arrangement seem to 
have thought that they had bought an influence which would be of great 
value to them, that matters could be so manipulated by Messrs. Close & 
Shields, as to give them decided advantages over competing tenderers —at 
one time thinking that their tender would be accepted in preference to 
others—so long as it did not exceed the others by $100,000 ; at another time 
that it would be better to make sure of the contract by making their tender 
low enough to entitle them to the award of the work, and that Messrs. 
Close & Shields would be able afterwards so to manage Government oflicials 
as to make up the amount by favours from Engineers, and by advances of 
rails and in other ways. 


In proof of their sincerity in this last view, at the suggestion of Mr. 
Shields, and at almost the last moment before putting in this tender, they 


lowered its amount very considerably from that at which their firm had, in 
Toronto, fixed it a few days earlier. 


The consideration mentioned in the above agreement as the induce- 


ment for Morse & Co’s. promise of 2 per cent, was not the true considera- 
29 . 
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tion, or at all events, not the main consideration as understood by the 
Morse firm. The witnesses on the different sides of this bargain differ in 
their evidence as to the consideration which had been verbally stated ; one 
side saying it was the withdrawal by Mr. Close & Shields from all efforts 
on their own behalf;the other side, that it was the exertion of their 
influence in aid of Morse & Co. We think this is not material, and, indeed, 
that both matters were probably mentioned as considerations 


Before the tenders were put in Mr. Shields became interested in the 
chances for the contract as a partner in the firm of Manning, McDonald & 
Co., the fourth lowest on the list. 


Mr. Shields testified that before the tender was put in there was an 
understanding between himself, and he thinks, others of the firm of 
Manning, McDonald & C©o., that Mr. Close wasio have some, though an 
undefined share in the tender, the others of that firm say they were not 
aware of such an arrangement. 


On the day of opening the tenders, 30th January, the firms above 
mentioned as haying made the four lowest were largely represented at 
Ottawa, amongst them were Mr. Morse, Mr. Nicholson, Mr. Marpole, Mr, 
Jones and Col. Smith, Mr. Fraser, Mr. Grant, Mr. Pitblado, Mr. Manning, 
Mr. McDonald, Mr. Shields and Mr. Close. 


The members of the Morse firm thought Mr. Shields and Mr. Close 
were at the capital on their behalf. Mr. Shields wasthe source from whom 
one of this firm first learnt its rank in the list of competitors, and that it 
was lowest for the whole distance as well as for section B. 


Mr. Marpole testified that Mr. Shields “professed all along to be in 
close communication with the Department”; but he came to believe that 
Mr. Shields had no advantage in the shape of information which others 
had not. 

As a fact, it is a common thing in Ottawa, immediately after the 
opening of tenders for the relative position of the offers to be publicly 
known, the various tenderers communicating to each other the figures of 
their respective proposals. 


Mr. Nicholson testified that he never learnt that Mr. Shields was able 
to get for Morse & Co. a position, or rank, or advantage to which they were 
not entitled as a matter of right. 
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On the next day after it became known that Morse & Co. had made the 
lowest offer for the section C (the whole distance), the following agreement 
was made by which the terms of the previous bargain between Mr. Close 
and Morse & Co., respecting section B, became applicable with some modi- 
fication to the other portions of the work :— 


“This agreement, made the thirty-first day of January, in the year of Our Lord one 
thousand eight hundred and seventy-nine, between George D. Morse, A. J. Thompson and F, 
Nicholson, of the city of Toronto, and Richard Marpole, of the town of Barrie, contractors, 
of the first part, and P. G. Close, of the city of Toronto, merchant, of the second part. 

“Wiereas the aaid parties entered into an agreement bearing date the twenty-second day 
of January, A.D, 1879, respecting the tendering for and doing the work of section B, of the 
Canadian Pacitic Railway, and whereas it has been thought desirable to tender also for the 
work on section A of the said railway, and also to tender for both the sections together, nov 
this agreement witnesseth, that the said parties agree that in case they, the said parties of 
the first part, should obtain the contract for the said sect'on A,or the two together, that then 
all the provisions and stipulations contained in the said recited agreement shall extend to, and 
include the contract for said section A, or the two together, as if said section A had been 
originally included in the said agreement of the twenty-second of January, 1879, excepting 
only that the brokerage or commission which shall be paid to the said party of the second 
part, in respect of the amount received on account of said section A, shall be only 1 per 
cent. instead of 2 per cent. | 

‘ And this agreement shall be binding on the heirs, executors and administrators of the 
said parties, 

‘Witness our hands the day and year first above written. 

“G. D. MORSE, 
“per his attorney, F. NicHo.son. 
“A, J. THOMPSON, 
“FF. NICHOLSON, 
“RR. MARPOLE, 


PEP ee Gr CiuOs He 
“ Signed in the presence of 


“THos. Warts.” 

On the day after the opening, Mr. Marcus Smith made a report on the 
tenders received. This is set out in our report on contract 41. Concerning 
this section B, he points out that Morse & Co.’s tender is, on the main items, 
excessively low, and is altogether inconsistent with a knowledge of the 
difficulties of access to the country, the nature of the rock, and the cost of 
contiguous works. He did not think it possible that the works could be 
carried through at the rates named, and if attempted, he said, a breakdown 
might be expected, involving loss of time and ultimate additional cost. 


As to the tender of Andrews, Jones & Co., he reported that their only 


offer was to finish the work at the shorter period (i.e, the passage of trains 
254 


388 CONTRACTS. 


rr —— ——— 


on Ikt July, 1881, and completion a year after), that this fact clearly indi- 
cated a want of knowledge of the country, and he mentions some of the 
prices which were too low, amongst others, rock excavation, at $1.50. Asa 
fact this was by far the largest item on the work. The contractors on the 
adjoining section were getting $2.75 for it. He also named rock borrowing 
at $1.80. The importance of a reasonably fair price on these two items will 
be understood when itis mentioned, that at these low rates they would 
amount to $2,116,800 out of the total offer of $3,915,942, for the completion 
of this work, and Mr. Smith doubted the possibility of carrying out the 
work, at the rates in this tender, without loss. 


On the day after this, viz, on the Ist February, 1879, Mr. Fleming 
enclosed Mr. Smith’s report, accompanied by one of his own, which is also 
set out in our report on contract No. 41. Mr. Fleming thought that concerning 
this section the prices named by Morse & Co. were inadequate, and that the 
prices of Andrews, Jones & Co. were incongruous, and taken with their 
tender generally indicated a want of due appreciation of the difficulties ; 
and he proceeds to recommend the tender next above Andrews, Jones & 
Co, that of Fraser Grant & Pitblado, as a proper one to be accepted, 

epresenting that he knew these contractors to be skilful, energetic men, 
svho had satisfactorily completed, under his supervision, portions of the 
‘Intercolonial Railway and its branches, 

These reports not having been deemed suflicient to justify a decision, 
the Chief Engineer proceeded to make further enquiries respecting the 
resources, skill and experience of the tenderers, and on the 12th February, 
1879, he reported the results to the Minister. This is to be found in our 
report on contract No. 41. In that he states that he believes Morse & Co., 
had not succeeded in getting men of sufficient skill and experience to join 
them in the contract, and that that was not surprising; and after referring 
to his previous report on the standing of Andrews, Jones & Co., he adds 
that he had not succeeded in getting any satisfactory information respect- 
ing them. 

At the end of this time, two weeks had been lost at a most critical 
period of the year, in deference to this system of letting contracts, and 
still the Department was so trammelled as to be unable to do what, in our 
opinion, would have been done on the Ist of February by any private 
proprietor—that is, to adopt the report of the Chief Engineer, and of his next 
«n command, by accepting the lowest offer from any firm believed to have 
sufficient skill and resources for the undertaking. 
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The Minister of the Department gave evidence before us and described 
the position as embarrassing. He testified that on one side of the question 
was felt the importance of placing the contract in the most vigorous and 
efficient hands; and, in the other, getting the work at the lowest possible cost; 
that it was not felt to be proper to adopt the recommendations of the engi- 
neer, toaward it to parties having the necessary skill and resources, because 
the Government had apparently fixed a test or qualification for the work, 
which was,in the first place, a deposit of $5,000 with each tender, and, in the 
second place, to show their ability to deal with the work by a further 
deposit of 5 per cent. on the bulk sum of the contract. 


We do not see how the intention to ask 5 per cent.on the bulk sunt 
of the contract if the contract should be awarded, touches the propriety of 
deciding not to award it, for under such a decision the second test could not 
be applied. 

In this case the evidence shows that there was reason to believe, that 
the two lowest tenderers had not asked such prices as would enable them 
to complete the work without loss, and that they had not sufficient resources 
to bear a serious loss, and we think the system is not a desirable one which 
- prevented the Department on the Ist of February, from taking the same 
course which would, in our opinion, have commended itself to a good 
business man where private funds were at stake, and which after a month's 
delay was ascertained to be inevitable. We think this case has clearly 
proved that the deposit of a small sum with a tender does not establish 
either the good faith or the ability of a tenderer. 


And, according to our view of the evidence, it is reasonable to conclude 
that if it had been necessary to send in with each tender some such sub- 
stantial security either in the form of money, or of an undertaking from 
responsible parties, as is suggested by us in our report on “ contract letting,” 
neither the tender of Morse & Co. nor of Andrews, Jones & Co., would 
have made its appearance to embarrass the Government and delay the work 
as they did in this case, 


It is true that about a fortnight after the contract was awarded to them, 
Morse & Co. did put up nearly $100,000 in money, but that was not upor 
their own tender, and it was done upon the chance of taking the work at a 
sum $551,668 higher than that named in their own offer. It is plain upon 
the evidence of the members of this firm, that they put in theirtender, not 
believing or expecting that the work could be done for the price stated im 
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their offer ; they deliberately made a proposal not expecting to fulfil it, in the 
belief that something would turn up afterwards to save them from loss. The 


system which encourages such proposals and permits them to be made with — 
impunity, seems to us to require a radical change. 


On the 20th February the contract was awarded to Morse, N icholson 
& Co., the ldwest tenderers, and that fact was communicated to them by a 
formal letter from Mr. Braun, the Secretary of the Department. Up to the 
“4th. January no arrangements were made concerning the deposit required 
from this firm, but on that day, as before mentioned, they and the firm next 
above them, Andrews, Jones & Co., entered into an arrangement by which 
Morse & Co. were to decline to fulfil their offer, and the two firms were to 
amalgamate and take their stand on the offer of Andrews, Jones & Co., 
which was more than half a million higher.. 


On the day this agreement was made, Mr. Jones, a partner in the firm 
of Andrews, Jones & Co., wrote the following letter to the Secretary of 
the Department of Public Works :— 


“Orrawa, 24th February, 1879. 


““Sir,—We have the honour to inform you that we have associated with us Mr. A. La- 
berge, jun., contractor, of Montreal, in connec‘icn with our tenders for the works of construc- 
tion on the Canadian Pacific Railway between English River and Keewatin, and to etate in 
case our tenders should be amongst the lowest and the works awarded to us, that we are 
prepared to make the necessary deposit of 5 per cent. immediately, and commence operations 
at once. 

“We might add that our firm is composed strictly of } ractical railroad men of lerge ex- 
perience. 

“We have the honour to be, Sir, 
“Your obedient servants, 
“ANDREWS, JONES (& 1CO; 
“Per N.F* JONES, 
‘( f, Braun, Esq, 


‘‘ Secretary, Department of Public Works.” 


This same firm had previously addressed the Minister of Public Works 
by a letter dated 6th February, which was as follows :— 


“Sr. CaTHARInes, 6th February, 1879. 


“Sir,—It having been rumoured that the tenders in the neighbourhood of 6,000,000, for 
that portion of the Pacific Railway between English River and Rat Portage—185 miles—will 
not be considered by the Department, we desire to state that we have every confidence in the 
figures that we have submitted, and that if the contract is awarded to us, We are prepared to 
furnish the 5 per cent. required by the Government for its fulfilment, and to proceed with the 
work immediately on being ordered to doso. We can also satisfy you as to our ability to 
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carry out the works to a successful completion. All we ask is that our tender may be con- 
sidered on its merits, and if the lowest that it will receive at your hands favourable consider- 


ation. 
| ‘‘ We have the honour to be, Sir, 
“ Your obedient servants, 
“ ANDREWS, JONES & CO. 


“Won. Dr. TurreEr, 
“ Minister of Public Works, Ottawa.” 

The firm of Andrews, Jones & Co. were not possessed of means 
sufficient to enable them to undertake this contract, but they had made 
arrangements with a wealthy party in New York to find the capital 
necessary to carry on the works, provided a confidential agent to be sent by 
that party to Canada should, after enquiring carefully into all the circum- 
stances, so report, as to satisfy him of the safety of the advance. Whether 
the party alluded to, was one person or a firm we did not deem it necessary 
to enquire. A Mr. Dillon was either the only person or one of the persons 
expected to assist Andrews, J ones & Co, and we hereafter mention him as 
the party. Mr. Dillon named Colonel Smith as his agent to come to 
Canada on his behalf, and he accompanied Mr. Jones, one of the tendering 
firm, to Ottawa. After they arrived here, a new arrangement was made by 
which Colonel Smith might possibly have a direct interest in the contract. 
He and Mr. Jones agreed that if Andrews, Jones & Co. should get the con- 
tract and Colonel Smith should find a certain share of the security, then Col- 
onel Smith might become a partner. He was thus occupying the double posi- 
tion of adviser to his principal in New York, concerning the expediency of 
his finding the money to support a contract by Andrews, Jones & Co., and 


of a person to be benefitted by his principal taking that course 


Neither Mr. Jones nor Colonel Smith had the power to decide that the 
necessary money would be forthcoming. Colonel Smith’s duty was to 
return to New York and report, and then his principal was to decide 


whether he would risk his capital. 


It was not known amongst the Canadian tenderers that Colonel Smith’s 
position was that of an agent sent on to report to a capitalist, and that 
Andrews, Jones & Co. depended on that report as a step towards their 
procuring the contract. 

After the bargain of 24th February, between Mr. Jones and Colonel 
Smith, in the name of Andrews, Jones & Co., and Morse & Co., by which 
the withdrawal of the latter was to take place, Mr. Nicholson, on the 25th, 
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in the name of his firm, wrote the following letter, and on the 26th 
February handed it in to the Department : } 
“Orrawa, 25th February, 1879. 

‘ Srr,—_Referring to the interview which our Mr. Nicholson had the honour to hold with 
you yesterday on the subject of our tender for section “C” of the Pacific Railway, and your 
statement that section A, part thereof, had been awarded to other contractors, and after duly 
considering the difficulties to be encountered in the execution of the contract for section “B” 
alone, especially in view of the decided opinions of the Engineer of the Department, that our 


prices for the rock work on section “B” are below the actual cost, we have concluded to with- 
draw so much of our tender as relates to the said section “ B.” 
“ We have the honour to be, Sir, 
“Your obedient servants, 
“MORSE: & CO. 


‘The Hon. Minister of Public Works.” 


if Col. Smith and Mr. Jones were sincere in the intention and belief, 
that this contract would be carried out on the basis of Andrews, Jones 
& Co’s tender, and knowing as they did that nothing would be done by 
Mr. Dillon to support them until Col. Smith should report at New York, 
we cannot understand why, after agreeing as they_did on 24th February for 
Morse & Co.’s withdrawal, the only obstacle between them and the con. 
tract, Col. Smith did not at once proceed to lay before his principal, the 
information which he had obtained in Canada. These gentlemen were not 
altogether confidential with each other. Col. Smith testified that he was 
not made aware of the letter of 24th February above mentioned, as written 
by Mr. Jones in the name of his firm to Mr. Braun, in which the statement 
was made that they had associated themselves with Mr. Laberge, and he 
added that the assertion of Mr Jones, that he was prepared to make the 
deposit immediately, was without foundation. 


As will be shown further on, Col. Smith had, in Canada, acquired such 
information concerning the country to be crossed by this section of the 
railway, that when he repeated it to Mr. Dillon, that gentleman decided on 
the spot not to make the desired advances, and that, without reference to the 
length of time which had been allowed for furnishing the security. 


This knowledge, on the part of Col. Smith, ofthe difficulties in falfilling 
the contract, might have made him lukewarm about hastening to New York, 
and might account for Mr. Jones attempting to do what he had said, namely, 
associate himself with Mr. Laberge or some other new partner. Mr. 
Jones was not before us; he lives near New York. 
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As before mentioned, the withdrawal of Morse & Co. was handed in at 
the Department on the 26th February; on the same day it was awarded to 
Andrews, Jones & Co. by the following letter :— 


“ Orrawa, 26th February, 1879. 

“ GENTLEMEN, —I have to inform you that your tender for the construction of section “B'” 
of the Canadian Pacific Railway, has been accepted, and that a contract will be entered into 
with you in accordance with that tender, provided you deposit the five per cent. required in 
the specification by four o'clock p.m., on Saturday next. 

. “ Yours faithfully, 

“CHARLES TUPPER.” 


“ Messrs. ANDREWS, JoNES & Co. 


After this letter, on the same day, the following formal agreement was 
entered into confirming and*carrying out the above-mentioned agreement 
of the 24th February, 1879 :-- 


“ Memorandum of agreement ‘made this 26th day of February, A. D. 1879, between 
Andrews, Jones & Co. of the one part, and Morse & Co. of the other part. Whereas the said 
Andrews, Jones & Co. have been awarded the contract for the construction of section B of 
the Pacific Railway of Canada; and whereas, under an agreement between the said parties, 
bearing date the 24th day of February, instant, one-half interest in the said contract was to 
be assigned to Morse & Co. as soon as the same should be awarded by the Department of 
Public Works. Now this agreement witnesseth that the said Andrews, Jones & Co. have 
assigned (for good and valuable consideration and in pursuance of the said last-mentioned 
agreement of the 24th instant) and hereby dojassign and convey to the said Morse & Co., one- 
half part and interest in the said contract with the Department of Public Works, and they 
hereby agre2 with the said Morse & Co. to make and execute, within ten days after the said 
contract is executed*by the Department, a more formal and effectual transfer of the one- 
half interest therein to the said Morse & Co., and will enter into proper articles of co- 
partnership with the said parties for the performance of the said contract pursuant to the 
terms of the said agreement of the 24th instant. 


‘© And it is hereby agreed by and between the said parties that each of them, that is to 
say, the said Andrews, Jones & Co., of the one part and Morse & Co. of the other part, shall, 
within the time required by the Department of Public Works, deposit ‘with the Receiver- 
General of Canada the five per cent. in respect of their interest in the said contract—that is 
to'say, the said Andrews, Jones & Co. will deposit $100,000 and Morse & Co. $100,000, or so 
much therefore respectively as may be demanded by the Department. 


Signed, sealed and executed by the ANDREWS, JONES & CO. [Seal.] 
said firms in our presence this 26th 
day of February, A.D. 1879. J G. D. MORSE & Co. [Seal.] 


SsamugL E. St. O. CHapizav. 


On this day, the following letter asking for an extension of the time for 
making the deposit was written by Andrews, Jones & Co.:— 
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“Orrawa, 26th February, 1879. 
“Str,— We have the honour to acknowledge the receipt of your letter of this date, inform- . 
ing us of the acceptance of our tender for the coustruction of section “ B,” Canadian Pacific | 
Railway. a 
“We regret to observe that you have limited us to less than three days to deposit the 5 per 
cent. required as security. If it should be necessary for one of us to visit New York in order 
to complete the deposit, we trust you will extend the time for that purpose for two or three 
days. We will be prepared to execute the contract as soon as may be convenient for the 
Department. 
‘We have the honour to remain, Sir, 
“Your very obedient servants, 
“ANDREWS, JONES & CO. 
“The Hon. Minister of Public Work.s” 

On the same day, 26th February, Col. Smith and Mr. Jones went to 
New York to report to Mr. Dillon and to see if the required advance would 


be made by him. 

The members of the firm of Morse & Co went to Toronto on a similar 
errand, in the belief that there would be no hesitation or failure on the 
part of the New York branch, and therefore not expecting to raise more 
than one-half of the required deposit, which was in all about $200,000. 

The time named, as aforesaid, for putting it up expired on a Saturday, 
the Ist of March, 1879. 

Before leaving for New York, Col. Smith and Mr. Jones arranged with 
Mr. Chapleaun, a corresponding clerk in the Department, to ascertain the 
answer of the Government to the application for an extension of time and 


communicate it by telegraph to New York. That answer was as~ 
follows :— 
“Orrawa, 27th February, 1879. 

“ GENTLEMEN,— With reference to your letter of yesterday’s date complaining that the 
three (3) days time allowed you by the Minister for making the required. deposit of five per 
cent. on the amount of your tender for section “B” of the Canadian Pacific Railway, is too 
limited, and requesting that it be extended two or three days more,— 

“I am directed by the Minister to state that for some time past you were aware there 
was a possibility that you would be called upon to take the contract upon your tender for 
section “ B,” and that you cannot reasonably advance the plea that the time allowed you for 
making your deposit is too short. 

‘ For this reason and in view of the importance of placing those works under contract 
with the least possible delay, the Minister regrets that he cannot grant your application for 
an extension of time to enable you to make your deposit 

‘“‘T have the honour to be, Gentlemen, 
“ Your obedient servant, 
“F, BRAUN, 


“ Secretary. 
““ Messrs. ANDREWS, Jonrs & Co.” 
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The substance of this refusal of the application was communicated by 
Mr. Chapleau to Andrews, Jones & Co., or to Col. Smith, at New York, on 
the 28th February. | 


Col. Smith and Mr. Jones reached New York on the evening of Thurs- 
day, 27th February, and saw Mr. Dillon on Friday, 28th. After hearing 
Col. Smith’s statement Mr. Dillon “refused, utterly refused to have any- 
thing to do with it.” Col. Smith reported to Mr. Dillon, amongst other 
things, that the country in which this work was to be done “ was made up 
of inlets of water extending into the land,” impossible to cross when the 
ice on the lakes and rivers broke up, that unless the plant and supplies for 
the work were transported in the winter across the ice, it would be late in 
the summer before it would be done. 


It was during this interview that Mr. Chapleau’s telegram announcing 
the Government’s refusal to extend the time for depositing the five per 
cent. reached the parties. Col. Smith testified that in his opinion Mr. 
Dillon would not have put up the money whether time had been extended 
or not; that they parted on that occasion with the understanding that 
_ Mr. Dillon would not give the desired help. They endeavoured to persuade 
another party, but the time was too limited. 


In the course of the same examination Col. Smith said that there being 
no hope of persuading Mr. Dillon, he would not have tried to persuade any 
one else, and that in his opinion Mr. Dillon’s decision did not proceed from 
the shortness of time, but from the fact that from his (Col. Smith’s) state- 
ment, he had “ made up his mind that it was not a very safe transaction.” 


In his evidence before us, Col. Smith stated it to be his opinion that it 
was at that time late to get in supplies, that there ought to have been more 
time allowed to get them in, but still, perhaps it was not too late. 


After he left his friend in New York, on the 28th, Mr. Jones and he 
finally gave up the attempt to find the security, partially, he says, because 
Mr. Dillon, did not think it was advisable. 


Col. Smith testified that some of the parties who were to join Andrews, 
Jones & Co. had mentioned to Mr. Jones that there was a feeling against 
his firm, because it was“ exclusively American,” and in giving his evidence 
he seemed to suggest, that that was one reason for taking in Morse & Co. as 
partners in the transaction. 
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We gather from the evidence that, although Col. Smith does not say 
so, he did, in fact, leave Ottawa without any strong hope that Andrews, 
Jones & Co. would be able to arrange for the funds requisite to secure them 
a share in the contract, or that he himself should be finally interested in it. 

Morse & Co. had employed Mr. Joseph Macdougall as their solicitor 
at Toronto, and the Hon. William Macdougall was his agent at Ottawa. 
On the 28th of February, the day before the time was up for finding 
security by Andrews, Jones & Co., the following telegram was received 
by the Hon. Wm. Macdongall :— 


28th February, 1878. 
“By Telegram from New York to the Hon..Wm. Macdougaill. 

“ Evident hostile attitude, fatal to project with friends here, forces usto withdraw. Uss 
our rights as if all were held by friends there, and they will be fully transferred. Particulars 
in letter. 

tN y tet) GUN Paria 

The substance of this was, on the same day, communicated to Morse & 
Vo., at Toronto, who thus became the only persons interested in the tender 
of Andrews, Jones & Co. This was on Friday, the 28th February. On 
that Mr. Chapleau telegraphed a second time from Ottawa to Messrs. 
Andrews, Jones & Co, at New York, that time might yet be granted by the 
Government, stating that $50,000 had been put up by Morse & Co. and 
advising them to reconsider the decision and to put upsecurity. On Satur- 
day, the Ist March, the following telegram was received by Morse & Co :— 

* TorROoNTO. 

‘¢ To George D. Morse. 
“ Andrews, Jones & Co. have decided they will not take the work, as they think the time 


given is not enough. 
ASN SALLE 


The Toronto firm on that day, Ist March, answered this last communi- 
cation from the New York branch, “ urging them to deposit their security.” 


On the same day, Saturday, Ist March, Col. Smith replied to that as 
follows :— 
‘* ‘TORONTO. 
“ To George D. Morse. 
“Will see the partes Mon lay, end will telegraph what they will do, 
e0N. SMITH 


On the same day, Saturday, 1st March, $50,000 was deposited by Mr. 
A. lL. Thompson in the Bank of Montreal, at Toronto, to the credit of the 


N 
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Receiver-General, on “account of contract, section B, Pacific Railway.” 
Without mentioning the name of any party on whose behalf it was deposited, 
this fact was telegraphed to the Receiver-General on that day as follows :— 


“ By Telegraph from Toronto. 
“ Orrawa, lat March, 1879. 
‘A deposit of $48,950 has been made by A. L. Thompson for your credit, account cor- 
tract section B, Pacific Railway. 
| “GEORGE W. YARKER, 
“ Manager. 
“ The Hon, Receiver-Ueneral. 
‘« Received at 4.30 p.m., Ist March, ‘A.C.’ 


Some one using the name of Andrews, Jones & Co. wrote from Ottawa to 
the Minister of Public Works on the Ist March. No one of that firm was then 
in Ottawa, and Mr. Nicholson, the only member of Morse & Co. then there, 
did not know who it was. 


The following is the letter :— 
3 “ Orrawa, Ist March, 1879. 
“Sir,—We beg to inform you that notwithstanding the short period allowed to us, wa 
have deposited to the credit of the Receiver General the sum of $50,000 as security on 
account of our ten ier for section B of the Pacific Railway. We shsll complete the deposit 
of 5 per cent. within one week from the date of the notification to us of its acceptance. Asa 
proof of our bond fides the first instalment of the deposit will, we trust, be deemed sufficient. 
We bey torepeat that we are prepared to execute the contract and begin our preparations at 
once. 
“We have the honour to be, Sir, 
‘Your very obedient servant, 
* ANDREWS, JONES & Co. 
‘The Tion. the Minister of Public Works, 
‘“* Ottawa.” 


On the same day Mr. Yarker’s telegramm was confirmed by this let- 
ter :— 
“BaNK OF MONTREAI!, 
“Toronto, Ist March, 1879. 
“'Str,—I have the honour, at the request of Mr. A. L. Taompson, to enclose herewith our 
deposit receipt for $48,950.00 payable to your order in six months from date, without interest, 
and which confirm my telegram of to-day. 
“Should the receipt not be used you will please return it cancelled to m3. 
‘‘T have the honour to be, Sir, 
“ Your obedient servant, 
“GEORGE W. YARKER, 


¢ Manager. 
“Tha Hon. Receiver-General, 


‘“ Ottawa.” 
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The default in the deposit on the [st March, above described, led to no 
action by the Department on that day. On the following day, the 2nd 
March, Mr. Macdouyall, in company with Mr. Goodwin, a contractor of 
long experience and known as a man of capital, called on the Minister, and 
asked whether a day or two longer, to make the necessary arrangements, 
would be givenif Mr. Goodwin should join Andrews, Jones & Co. in the 
contract. The Minister understanding Mr. Macdougall to be acting in the 
interest of Andrews, Jones & Co., and ignorant of the fact that they had 
abandoned their position to Morse & Co., said that he had no hesitation in 
stating that if Andrews, Jones & Co. could obtain the co-operation of any 
contractor of standing and resources, or would give the Government reason 
to believe that that would be the case, he would advise his colleagues that 
the tenderers should receive a day or twolonger. The Minister reported to 
his colleagues this interview and what had been said. They concurred in 
his view. 


During Monday, 3rd March, and two following days Mr. Nicholson, a 
member of the firm of Morse & Co., being at Ottawa, and probably aware 
of what had been said to the Hon. Mr. Macdougall, the agent for that firm’s 
solicitor, telegraphed several times to his firm at Toronto, encouraging them 
to proceed if possible with furnishing the security. 


On Monday, the 8rd March, a second deposit of $50,000 was made by 
Morse & Co. on account of this contract, in the Bank of Montreal at 
Toronto. In this instance the name of Messrs. Andrews, Jones & Co. was 
connected with the deposit. : 


This second deposit was advised by steps similar to that of the one on 
Saturday, namely :— 


(1.) A telegram of 8rd March from Mr. Yarker to the Receiver-General. 
(2.) A letter of the same date confirming it. 


(3.) A letter from Mr. Baker, of the Finance Department, to Mr. Braun, 
informing him of the receipt of the money. 


In each case the actual amount notified was $48,950, gues alluded to 
by some of the witnesses as $50,000. On this day, the 8rd March, a 
letter was received, ostensibly from Andrews, Jones & Co., but no one of 
that firm was in Ottawa, and Mr. Nicholson, the only member of Morse & 
Co. then there, did not know who wrote it ; it is as follows :— 
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“Orrawa, drd March, 1879. 

“ Sir,—Referring to our letter of the Ist instant, announcing the deposit of some $50,000: 
towards the security for our contract, and asking an extension of time in our case for a 
period equal to that allowed to our predecessors, we have now the honour to state that a 
further sum of $50,000 will be deposited to the credit of the Receiver General to day. 

“In consequence of the hostile attitude towards us as foreigners, which some member of 

our firm fancied they discovered in the refusal of the Department to give us the usual time to put 
up our securities, we have deemed it prudent to associate with our firm two or three Canadian 

contractors. This has necessarily caused some delay, but as we are ready to execute the 
contract and commence our preparations at once, we venture to think the Department will 

not, on a mere question of two or three days time in the completion of securities, deprive us of 

our acquired right to the contract, and award it to others whose tenders, as we are informed, 

are not nearly so favourable to the public. 
“Already the rumours that the Department would not extend the tima in favour of 
‘ Americans,’ has greatly embarrassed us in our banking arrangements. 
‘“‘ We have the honour to remain, Sir, 
“Your very obedient servants, 
““ ANDREWS, JONES & Co. 
“The Hon. the Minister of Publio Works, 
“Ottawa.” 


On that day, the 8rd March, Morse & Co. at Toronto, telegraphed Col. 
Smith, at New York, as follows :— 


“To J. N. Smith, 23 Nassaw Street, New York, or 235 Clinton Avenue, Brooklyn. 


“ Morse & Co's. deposit made. Urge your frien Is {o put up atonce. Meet Nicholson at 
‘Uttama, Wednesday.” 


According to the te bea of Mr. Neila this brought no answer. 
On Tuesday, the 4th March, Mr. Goodwin notified the Minister in writing 
that he declined to go into the contract, that the figures were too low. The 
Minister then reported that fact to his colleagues. 


On the 5th March, Mr. Nicholson being at Ottawa, and misled by ad- 
vices from Toronto, wrote the following letter :— 


“Received 2.15 p.m., 5th of March. 
“ Orrawa, 5th March, 1879. 


—“Srr,—We have the honour to inform you that the balance of the five per cent. required 
to be deposited to the credit of the Receiver Genera] on our tender for section B, Pacific Rail- 
way, has this day been provided through our agents at Toronto, of which you will receive 
notice through a bank in Ottawa, before the day closes. 

‘(We have the honour to be, Sir, 
‘“‘ Your obedient servants, 
“ ANDREWS, JONES & CO. 
“The Hon, Minister of Public Works,” 
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In giving evidence, Mr. Nicholson said that, when writing it, he sup- 
posed this statement to be correct, but became afterwards aware that it was’ 
an error. tates 


In addition to Mr. Fleming’s report above referred to, and in which he 
mentioned the urgency of having the contracts entered into without delay, 
he stated to the Minister; when Morse: & Co. ‘declined to take the contract, 
that it was a serious matter ; for, if the contract was to be let with any hope 
ofearrying out the work—no time could be lost. And upon one occasion, 
according to. Mr. Fleming’s recollection, he wrote to the Minister while he 
was in Council, when some of these matters were being discussed, and used 
the expression that the Joss of a week might mean the loss of a year. 


On the 5th March, 1879, a memorandum was submitted to the Privy 
Council by the Minister, and on the same day an Order in Council was 
based upon it—they are as follows :— 


(Memorandum). 
“ Orrawa, Sth March, 1879. 

“On the 6th February, Andrews, Jones & Co. addressed a letter to the Department in 
which they stated: ‘That if the contract is awarded to us, we are prepared to furnish tho 5 
per cent. security nequired by aks Government for its fulfilment pee to proceed with the work 
immedi: ately,’ 

“On the 24th February, they addressed a second letter and stated as follows:—‘ We have 
associated with us Mr. A. Laberge, jun., contractor, of Montreal, in connection with our tenders 
for the works of construction on the Canadian Pacific Railway, between English River and 
Keewatin, and to state, in case our tenders should be amongst the lowest, and the works 
awarded to us, that we are prepared to make the necessary deposit of 5 per cent. immediately 
and commence operations at once.’ 

“That on the 26th February, the tender of Andrews, Jones & Co., on Form B, for the 67 
miles between Eagle River and Keewatin, amounting to $3,915,942, being the lowest, they were 
informed that they would be awarded the contract provided they made the required 5 per 
‘eent. deposit by 4 p.m., on Saturday, the Ist instant. 

“They replied: ‘That in the event of one of their firm having to go to New York, in order 
to complete the deposit, we trust you will extend the time for that purpose, for tw> or three 
days.’ . 

‘They were informed on the 27th February: ‘That for some time past you were aware 
there was a possibility that you would be called upon to take the contract upon your tender 
for section ‘B,’ and that you cannot reasonably advance the plea that the time allowed you 
for making your deposit is too short. For this reason and in view of the importance of placing 
those works under contract with the least possible delay, the Minister regrets that he cannot 
grant your panes for an extension ef time to enable you to make your deposit.’ 

“ That about 8 o’clock on the evening of Saturday, Ist March, a letter was received from 
Andrews, Jones & Co.stating: ‘“ We have deposited to the credit of the Receiver-General 
come $50,000 as security on account of our tender for section “ B;” and that at 4.30 p.m., on 
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the same day, Ist March, the following telegram was received by the Receiver-General from 
Toronto: ‘A deposit of forty-eight thousand nine hundred and fifty dollars has been made 
‘by A. LL Thompson for your credit account, contract section ‘B’ Pacific Railway. 
“GEO. W. YARKER, 
“ Manager.” 


‘On Monday, 3rd March, the following letter was received by the Receiver-General :— 


“Bank or Monrtreat, 
“Toronto, Ist March, 1879. 


“Str,—I have the honour, at the request of Mr. A. L. Thompson, to enclose herewith our 
deposit receipt, $48,950, payable to your order in six months from date, without interest, and 
which confirms my telegram of to-day. 

“Should the receipt not be used. you will please return it cancelled to me. 

“T have, etc., etc., 
“GEORGE W. YARKER, 
“Manager. 
“The Hon. Receiver General, Ottawa.” 


That at 2:15 pm., 3rd March, the following telegram was received by the Receiver 
General :— 


‘A deposit of forty-eight thousand nine hundred Gad fifty dollars has been made by G. 
D. Morse for your credit account, contract section “B" Pacific Railway. Andrews, Jones 
& Co. 
G. W. YARKER 
“ Manager. 


And on the 4th March, the following letter was received; 


“ BANE of Monrrman, 
“Toronto, 3rd March, 1879. 


~ © Sir,—I have the honor at the request of Mr. G. D. Morse to enclose our deposit receipt 
$48,950, which confirms my telegram of this date. 
“In the event of your not using the receipt, I have to request you to return it to me. 
“T have, etc., etc., 
“G. W. YARKER, 
“ Manager. 
“The Hon, Receiver General, Ottawa."! 


“That another letter dated 3rd March, has been received by the Department from 
Andrews, Jones & Co., stating ‘that a further sum of $50,000 will be deposited to the creditof 
the Receiver General to-day.’ 

“That up to the present, 5th March, nothing further has been received from any of the 
parties. 

“Under the circumstances the undersigned recommends that the tender of Andrews, 


Jones & Co. be passed over, and that the third lowest tender, that of Messrs. Fraser, Grant 
26 
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& Pitblado, be accepted, on condition that they make the required 5 per cent security 
deposit within three days from the present time. 
“ Respectlully submitted, 
“CHARLES TUPPER. 
“Minister of Public Works.” 


“Cory of a Report of a Committee of the Honourable the Privy Council, approved by Lis 
Excellency the Governor-General in Council, on the 5th March, 1879. 

“Ona memorandum dated 5th March, 1879, from the Hon, the Minister of Public 
Works, having reference to Messrs. Andrews, Jones & Co., whose tender (for $3,915,942) on 
form “B” for the sixty-seven miles section of the Canadian Pacific Railway between Eagle 
River and Keewatin was second lowest, and recommending for the reasons mentioned in said 
memorandum that the tender of Andrews, Jones & Co. be passed over, and that the third 
jowest tender, that of Messrs. Fraser, Grant & Pitblado, be accepted on condition that they 
make therequired 5 per cent. security deposit within three days from the present time. 

“The Committee submit the foregoing recommendation for Your Excellency’s approval, 

“ Certified. 
oW. A. HIMSWORTH, 
“ Clerk, Privy Council.” 


On the same day, March Sth, Fraser, Grant & Pitblado were notified 
by the following letter that the contract was awarded to them. 
“Orrawa, Sth March, 1879. 

“ GENTLEMEN, —I have to inform you that your tender for section “B,’” of the Canada- 
dian Pacific Railway has been accepted, on condition that you make the deposit required of 5 
per cent. on the amount thereof by 40’clock p.m. ou Saturday next the Sth instant. 

; rat} “Yours faithfully, _ “rine Mi 
mE | “CHARLES TUPPER. — 
“Wrager, Grant & Pirsiapo, 
“ Ottawa.” i0 g eee eM 

‘After the above Order-in-Council, and on the same day, the following 
communication passed between the Department and persons interested in 
the tender of Andrews, Jones & Co:— 
( Telegram.) Lad fatty dr .) okt” 

‘6 Toronto, 5th March, 1879. 

“Morse & Co. with whom I am now associated, will be ready to complete the required 
security deposit to morrow morning.’ Arrangements all made, but may not be able to for 
ward the certificate by to-night’s mail. Will this be satisfactory? _ Please reply to G. D. 
Morse. 

iP, SHANLY. 
“The Hon. Dr. Tuprer, 
“Minister of Public Works.” 
‘Orrawa, 5th March, 7.30 p.m., 1879. 
« Council directed to-day to award section B to Messrs. Fraser, Grant & Pitblado. 


“CHARLES TUPPER. 
“G, D. Morsz, Esq., Toronto.” 
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Before the contract was awarded as above mentioned, to Fraser, Grant & 
Pitblado, that firm had agreed to amalgamate with Manning, Shields & 
McDonald; Mr. Shields taking part in the negotiations on behalf of the 
latter firm. 


It is not clear from the evidence when the understanding was first 
arrived at: Mr. Shields said the arrangement was made verbally immedi- 
ately on the tenders being sent into the Department before “the relative 


figures” were known. 


Mr. Manning said he was introduced to Fraser, Grant & Pitblado, and 
they showed their tender, but he left Ottawa before any arrangement was 
made. 


Mr. McDonald says, he thinks the arrangement was made while 
“ Morse & Co., were supposed to be thesuccessful tenderers,” and Mr. Fraser 
said it was after Col. Smith went to New York on 26th February, that he 
was approached by one of the firm, Mr. Shields or Mr. Manning. 


At all events, on or before the first’ of March, it was agreed between 
these two firms that if the contract should be awarded on the tender of 
either, they would amalgamate, each firm taking a half-interest and divid- 
ing that amongst its own members in the same proportion as those on 
which they had been originally formed. After this arrangement Fraser, 
Grant & Pitblado wrote the following letter :— 


“ Orrawa, 29th February, 1879. 


«“ Sin, —We beg to inform you that should the contract for section B of the Canadian 
Pacific Railway be allotted to us on our tender, we are prepared to associate with, us Messrs. 
Manning, Shields and McDonald, 

if Yours respectfully, 
- “ PRASER, GRANT & PITBLADO. 
“ Hon. C. Tupper, C.B., 
Minister of Public Works.” 


There was no 29th February in that year, and this date was probably 
intended for the 1st March, the day on which the time was up for Andrews, 
Jones & Co. completing their deposit. 


In consequence of this arrangement, the award of the contract to 
Fraser, Grant & Pitblado had the effect of giving a half-interest to Manning, 
Shields & McDonald in case the Government was willing that the two firms 


should be associated. 
264 
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Before this award was thus made two of the last named firm had 
bargained with Mr. P. G. Close, to give him conditionally an interest in 
the rights of Manning, Shields & McDonald. We cannot ascertain 
definitely on what day this understanding was first arrived at. We think 
it was after the Ist of March when the time given to Andrews, Jones & 
Co. had expired, and during the first half of the next week, while the 
members of the firm of Morse & Uo., then at Toronto, were led to hope 
from the communication of Mr. Nicholson, who was at Ottawa, that they 
might yet get the contract on Andrews, Jones & Co.’s figures if they 
succeeded in making further deposits. Mr. Morse about that time was 
endeavoring to get Mr. Close to help him to $10,000 of the required 
$200,000. Mr. Close and he parted more than once without coming to 
terms, and in the intervals Mr. Close saw Mr. Shields and was negotiating 
with him as to an interest in the chances of his firm. This ended in Mr. 
Morse getting no help from that quarter,and an agreement was made 
between Mr. Shields and Mr. Close which was reduced to writing on the 
6th March. Mr. McDonald was no party to this arrangement. The follow- 
ing is the agreement referred to :— | 

‘Toronto, March 6th, 1879. 
“Tbe und: rsigned becoming aware that Messrs. Moree & Co. have raised a large part of 
the money required to deposit a3 security with the Government in ewarding them the con 
tract for section ts of the Pacific Railway, and as P.G. Close is one of the parties necessary to 
raise the balon-e of the security, an] has agree l to withdraw from being the security for said 
Morse & Co, if we will give him an interest in said contract if the tender is awarded to 
Fraser, Grant & Pitblado ard Manuing & Co., and believing that it will be in the interests of 
all the part'es with whom we are. associated in said contract, that said P. G. Close shall not 
be security for Morse & Co.,do hereby agree for ourselves ani all the parties to ba benefitted, 
in said cor tract, that in consideration of his so refusing to be security as aforesaid, that we 
pledge him fer «ll the parties in the said contract that he shall have ea one-twenty-f urth part in 
said contract if the same is awarded to Fraser & Co., or that it «ones to cur tencler, the said 
Close to bear his rhave of the security and to do h’s port'on of the work. 
“ ALEXANDER MANNING, 
' “JOHN SULELDS. 
* Witucss, ALEX, JARDINE? 

About the same time that the negotiations last described were going 
on at Toronto, two members of the amalgamated firm, namely, Mr. Fraser and 
Mr. J. J. McDonald were at Ottawa, and did not feel quite certain of hold- 
ing the contract under the notice from the Department of 5th March above 
referred to. It had become known that Morse & Co. had combined with 
Andrews, Jones & Co., and that $190,000 had been deposited at Toronto by 
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the latter firm, part of it before the time limited had expired. Mr. Fraser 
and Mr. McDonald being uncertain whether this fact gave the amalga- 
mated firm of Morse & Co. and Andrews, Jones & Co. a chance of holding 
the contract, provided the balance of security should be afterwards sup- 
plied by the New York branch, were anxious to prevent that, and to bring 
some influence to bear on Col. Smith, who was supposed to have the power 
in \ his hands of supplyi ing it or not, as he might choose. 


Mi: Gbapjaau! before Ae eld was understood to be an intimate 
friend -of Col: Smith,:and he had been already in communication with 
him:on matters connected with this contract. It was accordingly arranged 
on 5th March, 1879, between these three—Mr. Fraser, Mr. McDonald, and 
Mr. Chapleau—that Mr. Chapleau should leave forthwith for New York . 
and see Col. Smith, and if he succeeded in preventing the balance being 
supplied which was required to make up the deficiency in the security 
demanded from Andrews, Jones & Co.,then he should receive from Mr. 
Fraser and Mr. McDonald, or one of them, the sum of $4,000 as a comp n- 
sation. Mr. Chapleau left for New York on 6th March, and on 7th March 
saw Col. Smith and Mr. Jones there. He used no persuasions either with 
them or Mr. Dillon to prevent the deposit being made. There was no 
opportunity to do so, for all those gentleman had already abandoned theidea 
of being connected with this contract. Mr. McDonald afterwards paid 
$500 to Mr. Chapleau on account of this $4,000. 


Mr. Chapleau was examined at some length concerning this transac- 
tion. In the course of his examination he testified that while he was em- 
ployed as a clerk in the Department then having control of the affairs of the 
Pacific Railway, there was an arrangement between him and a Mr. Mow- 
bray who had business transactions with the contractors on this railway. 


Mr. Mowbray was a manufacturer of explosives, and by the arrange- 
ment Mr. Chapleau was to give him information concerning contracts in 
which there would be rock work, for which Mr. Mowbray paid him a 
monthly allowance. Mr. Chapleau’s recollection of the amount was “$30 
or may be $40 per month,” and that it lasted “ only three or four months 
probably.” 


The award of the contract on 5th March, as aforesaid, was carried out, 
and the contract finally executed on the terms described at the opening ot 


this report. 
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Upon the evidence we conclude that in obtaining this contract, the 
contractors got no undue advantage, and that at the time it was awarded 
there was no opportunity for the Department to secure the works at prices 
lower than those mentioned in it. 


In May, 1879, Mr Jennings proceeded to the works as Government 
engineer ii charge. His jurisdiction was confined to this section. Stakes 
planted in the ground then indicated the centre line and the cross-sections 
over the location. The contractors were not hindered for want of work 
being laid out for them. Mr. Grant, one of the contractors, was on the 
eround at the time Mr. Jennings arrived. 


Mr. Fleming, then Chief Engineer, directed his attention to the 

improvement of the line over this section so successfully, that in carrying out 
the directions given by him, and continuing the efforts which he originated, 
there will be a very large saving in its cost, much of it without lowering 
the character of the work ; some of it by using trestle work in places instead 
of solid embankments, and otherwise changing the character in localities 
so as to make the line there no less useful for present purposes, but less 
lasting than was at first intended. The gradients have been made less 
steep than by the original plans and specifications. 


The whole saving from these changes was, in the fall of 1880, estimated 
by Mr. Jennings to reach $1,500,000, but he said it would take $500,000 
of this to fill in trestle work, which, had been substituted for the earth 
embankments at first designed. 

Mr. Schreiber, Chief Engineer, visited the work in December, 1879 ; he 
found the force at work too small, and the work on that account was not 
proceeding satisfactorily ; but what was being done was of good character, 
and there was no ground for complaint on that score. It was owing to 
this delay that trestle was adopted in places so that the passage of trains, 
within the time specified, might not be prevented. According to his 
opinion nearly half the saving above mentioned will be by improvements 
in location and without lessening the permanency or efliciency of the work, 
the residue will be by making some of the work less permanent than was 
at first proposed, but equally useful for present purposes. 


Mr. Schreiber testifies that the whole saving over this section is due to 
efforts made, and directions given, by Mr. Fleming while Engineer-in-Chiel. 


Up to the 30th June, ‘880, the expenditure under this contract was 
$429 300. 
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Contract No. 43. 
Equipping and working Pembina Branch. 

By this indenture, dated 12th March, 1879, Joseph Upper, James Swilt, 
B. W. Folger, and M. H. Folger, covenanted that before the 30th April, 1879, 
they would thoroughly equip the Pembina Branch of the railway, and as 
soon as acertain privilege therein referred toas being possessed by one 
George Stephen for running trains over the said line should be terminated, 
they would work the said line according tothe terms specified in a certain 
agreement with this said George Stephen, subject to conditions and pro- 
visions set out in the said indenture, receiving therefor the gross earnings 
of the said line, except 25 per cent thereof or such other sum as 
should be fixed by arbitration as therein provided for, which 25 
per cent. or other sum was to be paid tothe Government. By this contract 
it was also agreed, that upon its termination the rolling stock of the con- 
tractors should be assumed by the Government, on terms and conditions 
therein stated. 

The service provided for by this contract was not let by public com- 
‘petition, it was agreed for by accepting an offer made by one of the con- 
tractors as hereinafter mentioned. 


On the 8rd August, 1878, an agreement had been entered into between 
Her Majesty of the one part and George Ste phen of the other part, having 
for its. main objects, first, a connection at the international boundary 
between the Pembina Branch andan extension of the St. Pauland Pacific 
Railway, and, second, after such connection should be made that trains 
might be run by the said Stephen over the said Branch, on terms therein 
specified, with a clause that should the said Branch be equipped, Her 
Majesty might terminate the right of the said Stephen to run such trains 
as aforesaid, and with a further clause regulating traflic as therein specified 
over the said Branch and the said St. Paul and Pacific Railway. 


On 27th February, 1879, Mr. Joseph Upper, one of the contractors 


under contract No. 83, made the following proposal :— 
“ Orrawa, 27th February, 1879. 
‘¢ Hon. C. Turpsr, Esq. C B., 
‘© Minister of Public Works. 
“Sir, —I have the honour to submit the following ofter for the working of the Pembina 
Branch of the Canadian Pacific Railway :— 
‘61, I will equip and work the said line as the assignee of the Government under the lease 


or agreement entered into between the Canadian Government and George Stephen, dated. 
August 3rd, 1878. 
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“2. I will thoroughly equip the said line with all the necessary rolling stock on or before 
the dist day of March next, and will thereafter efficiently work the same for a term of five 
years. 

3. Twill pay over to the Government 25 per cent. of the gross earnings of said 
line or such other sum as may be fixed upon by arbitration as provided for in the lease or 
agreement before mentioned. 

“4. Should I at any time fail to efficiently work the said line, or if for any reasons of State 
the Government desire to resume possession of said line, the Government will at once haye 
the power to cancel this agreement by taking over the rolling stock and other plant at a fair 
valuation. 

“5 At the expiration of five years should we fail to agree upon terms for the continuance 
of the agreement to work the said line the Government are to take off my hands all the 
rolling stock and plant at a fair valuation. | 

“Should the Government favourably consider this offer, I will furnish satisfactory 
security for the due fulfilment of the terms of the agreement, and beg to refer you to the 
following gentlemen named below. 


‘} have the honour to be, Sir, 
‘‘ Your obedient servant, 
“ JOSEPH UPPER, 
‘Messrs. Calvin & Breck, Kingston 
Folger Bros. ne 
James Swift, Esq. is 


) 


Thomas Howard, Esq, Montreal.” 


This letter having been, at the instance of the Minister of Public 
Works, referred to the Chief Engineer, he made the following report :— 


“ CANADIAN PaciFic Ratuway, , 
‘“ OFFICE OF THE ENGINEER-IN-CuHlEF, 
“ Orrawa, March 3rd, 1879. 


€Siz,—The offer of inn Upper, dated 25th SM 1879, to work the Pembina 
Branch, has been referred to me for report. 

“Joseph Upper is one of the contractors for ballasting the Pembina Branch. In the 
public interests it is important that while ballasting goes on, construction and traffic trains 
should be worked by the same authority. It will be an advantage, therefore, to have a traffic 
arrangement with the ballast contractors, on terms not less favourable than can be made with 
others. ( 

“YT think the proposal is an acceptable one; but I would suggest that the contract should 
be only until the line is open from Selkirk to Fort William, unless terminated at a shorter 
period. I would suggest also that the rates to be charged for passage or freight should not 
exceed the average rates in the adjoining State of Minnesota, and be subject to the approval 
of the Governor in Council. 

“SANDFORD FLEMING, 


‘““ Engineer in-Chief. 
“The Honourable 


“The Minister of Public Works.” 
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_ Negotiations having led to the associations of the other persons named 
in this contract with Mr. Upper who alone had made the offer, an agree- 
ment was arrived at and reduced to writing, dated the 12th March, 1879, 
which is the contract now under consideration. 


This agreement, subject to amendment, was confirmed by the following 
Order-in-Council :— | 


“Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 13th March, 1879. 


“Ona memorandum dated March 13th, 1879, from the Honourable the Minister of Public 
Works, stating that in view of the great importance of opening immediate communication by 
rail between St. Vincent and Winnipeg, and the difficulties inseparable from the operating of 
the line by any other party than the contractor for its construction, he has entered into nege- 
tiations with the contractor, Mr. Joseph Upper, from whom an offer was received for the 
equipment and working of the Pembina Branch Railway in lieu of the Government, under 
agreement dated 3rd ‘August, 1878, entered into with George Stephen, who represented the 
controlling interest in the St. Paul and Pacific Railway Company. 

“The Minister observes that a‘ter negotiation with Mr. Upper and Messrs. James Swift, B- 
W. Folger and M. I. Folger, the gentlemen associated with him, the agreement produced 
herewith dated 12th March, 1879, made between Her Majesty of the first part, and the four 
gentlemen above named of the second part, and signed by those four gentlemen, was come to. 

“The Minister therefore recommends that authority be given to the Department of Public 
Works to execute the said agreement on behalf of Her Majesty, provided a clause (which was 
agreed upon and omitted by oversight) be added to the effect that the Government is to be 
indemnified against any claim which the contractors may have or make in any way sgainst the 
Government by reason of interference with their work or otherwise, on account of the 
equipment and working of the line under this egreement. 

~“The Committee advice that authority be granted as requested. 
“WB. WIMSWuRTH, 
“ Glerk, Privy Council.” 


The reasons for entering into a contract in this case as set out in the 
reports of the Chief Engineer, and in the memorandum submitted to the 
Privy Council as aforesaid, show that this was not a case for competition. 


After the contract was closed, the contractors failed to carry out their 
bargain, and it was decided to cancel the arrangement. ‘Lhe Order-in- 
Council which authorized this step gives the reasons for it as follows :— 


Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 26th January, 1880. 

“ On a report dated 23rd January, 1880, from th hon. the Minister of Railways and 

Canals, stating that Messrs. Joseph Upper & Co.,on the 12th March, 1879, entered into an 


agreement to thoroughly equip with all necessary rolling stock and other things required for 
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the efficient working of the Pembina Branch of the Canadian Pacific Railway, to maintain 
and keep it in an efficient and full state of repair, and to efficiently work it until the Canadian 
Pacific Railway from Thunder Bay to Selkirk was opened for traffic, unless this agreement be 
sooner terminated. 


“That they never have thoroughly equipped it with the necessary rolling stock and other 
things for its efficient working, have not efficiently worked it, and in no respect have they ful- 
filled the terms of the agreement, and that the public have made repeated complaints of the 
unsatisfactory manner in which it was worked, that in consequence, so long ago as the 29th 
September, 1879, he, the Minister, notified them by telegraph that he feared he would be 
compelled to take the operating of the Branch out of their hands. 


“That under date the 23rd December ultimo and the 22nd January instant, the Chief 
Engineer of Government Railways in operation reports, that the said Pembina Branch is not 
thoroughly equipped with the necessary rolling stock and other things necessary for the 
efficient working thereof, and that the said Branch is not being efficiently worked, and that 
in consequence the completion of the works of construction on the Canadian Pacific Railway 
between Winnipeg and Fort William, and also west of Winnipeg, will be greatly retarded and 
delayed, unless prompt measures are taken to control the traffic and ensure its prompt 
despatch. 

“The Minister therefore recommends that he be authorized, under the terms of the 
agreement of the 12th March, 1879, to terminate the said agreement onand after the 10th 
day of February next, and assume control of the operating of said Branch. | 


“The Committee submit the foregoing recommendation for your Excellency’s ap- 
proval. 
“ Certified. ; 
“ (Signed) J. O., COTE, 
“ Clerk Privy Council. 


The following Order in Council speaks for itself :— 


“Cory of a Reportof a Commiltee of the Honourable the Privy Council, approved by Ris 
Lxcellency the Governor General in Council, on the 16th March, 1880. 


‘On a report, dated 13th March, 1880, from the Honourable the Minister of Railways and 
Canals, stating that under the authority given by an Order in Council, of the 26th January 
last, the agreement made with Messrs. Joseph Upper & Co. for the equipment and working 
of the Pembina Branch Railway was terminated on the 10th February ; 


“That under the terms of clause 14 of the contract with Messrs. Upper & Co., the 
Government is obliged to take the rolling stocx from the contractor at a valuation ; 


“That a valuation was accordingly made by the Chief Superintendent and the Locomo- 
tive Superintendent, and that a telegram was received from the former on the 21st February, 
in which he estimated the value of the rolling stock at $70,000, the valuation of the plant not 
being then completed ; 


“That upon the advice of the Enginecr-in-Chief, he, the Minister, authorized the pay- 


ment to the contractors of the sum ef $25,000 on account, which sum was paid on the 2lst 
ultimo ; 
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« Te now recommends that he be confirmed in the action taken in making such payment, 
and further that authority be given for the payment of an additional sum of $25,000, pending 
a final settlement with Joseph Upper & Co. 

“The committee submit the foregoing recommendation for Your Excellency’s appro val. 

“ Certified. 


« (Signed) J. O. COTE, 
“ Clerk Privy Council. 


The expenditure made on this contract up to 80th June, 1880, included 
the two items of $25,009 each mentioned in the last named Order in 
Council, in all $50,000. 


Contracr No. 41. 


Steel Rails. 


By the agreement in this case the West Cumberland Iron and Steel 
Company (limited) undertook to supply 2,000 tons of steel rails, to be 
delivered at Montrea!, according to specification, at the rate of £4 19s. 


sterling per ton. 


This was one of a series of contracts entered into between the Govern- 
ment on the one part, and manufacturers in England on the other part, 
through the intervention of Messrs. Stevens & Reynolds, of London, Eng- 
land. On the 7th June, 1879, Mr. Fleming, the Chief Engineer, addressed 
the Minister of Public Works as follows :— 


“ Orrawa, 7th June, 1879. 

‘‘ Srr,—I beg to draw your attention to the fact that it will be necessary at once to proa- 
vide for the supply of rails for those portions of the line under construction, and also for those 
immediatedly to be put under contract. 

“‘ There are on hand, lying at Fort William, 48 miles of rails over and abeve the length 
wanted to lay the main track on contracts 14, 15 end 25. 

“ The contracts recently entered into, 41 and 42, will require for msin track 185 miles, of 
which 48 miles are provided as above, leaving to be provided 137 miles. 

“To which should be added the length of line weat of Selkirk, with branch to Winnipeg 


purposed immediatadly to be built, say 110 miles; also allowance for sidings and spare track 
on the whole line from Fort William to Selkirk and extension west of Selkirk, say 30 miles. 


“ Total required for these service3, 277 miles, equal to, say 25,0J0 tons. 


“ Tn addition to which the Georgian Bay Branch, contracted to be finished Ist July, 1830, 
will, if carried out, require nearly 5,000 more. In all, 30,000 tons to be provided. 
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“T will accordingly recommend that all the rails required, with a sufficient quantity of 
fastenings, should at once be contracted f ar, to be delivered at Montreal by each of the follow- 
ing dates, viz.:— Ne 

“ One-third by Ist October, 1879, 
“ One-third by Ist June, 1880. 
‘One-third by Ist October, 1880. 


“Thave the honour to be, Sir, 
“Your obedient servant, - 
(Signed) “SANDFORD FLEMING, 
| oS Engineer in-Chief. 
“The Hon. ) [ 
“ Siv CHaries Tupper, K.C.M,G., 
‘3 ‘* Minister of Public Works.” 


On the 17th June Mr. Fleming, under the direction of the Minister 
telegraphed to Mr. Reynolds, at London, as follows :— , 
“When, and for what price could 5,000 tons Sandberg’s specific standard be delivered in 
Montreal. 
On the day following, Mr. Reynolds answered by cable: — 
“End of next month and August: five pounds sterling; if advised immediately, pro- 
bably better.” 
On the 19th June Mr. Fleming cabled to Mr. Reynolds as follows :— 
‘‘ Receive tenders; 5,000 tons delivered Montreal before 15th August. Cable number 
tenders and lowest. Rails and fastenings must be specific standard.” 
On the 21st June, a cablegram to Mr. Fleming from Mr. Reynolds was 
received to the following effect :— 
“Eleven. Lowest delivered ec f. i, Montreal, fifteenth August, five for reply by cable. 
Shall I inspect 2?” 
On the 21st June Mr.{lleming answered by cable as follows :— 


“ Order rails and fastenings. Furnish Sandberg’s template. Oversee inspection.” 


On the 19th June, the day on which Mr. Fleming sent the directions, 
Messrs. Stevens and Reynolds addressed the following circular to the par- 
ties named below it :— 

“ Loxpox, 19th June, 1879. 
“ GENTLEMEN, ~ Please quote us your lowest price, c. i. f. Montreal, for 5,000 tons steel 
rails 57; lbs. per yard, with necessary fish plites to enclose section, to be delivered at Montreal 


by the 15th August next. Should you be unable to deliver the whole quantity by date speci- 
fied, please quote for such portion as you can guarantee t» deliver by the time named, and if 
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unwilling to deliver at Montreal, kindly let us have your price for delivery f£.0.b. Rails will 


be inspected during manufacture. 
“ Payments net cash, no commissions being required. 
“We are, gentleman, 
“Yours truly, 
“STEVENS & REYNOLDS.” 


This circular was addressed to the following parties :— 


Guest & Co., Ebbw Vale Co., 

Bolekow, Vaughan & Co., Barrow Hematite Co., 

Charles Cammell & Co., West Cumberland Co, 

John Brown & Co., Moss Bay Co., 

Rhymeny Iron Co., Wilson, Cammell & Co, 

Brown, Bayley & Dickson. 
The method of competition adopted in this case was decided upon 

alter discussion between the Chief Engineer and the Minister. 


Mr. Reynolds, who took part in the transactions and gaye evidence 
upon the subject before us, stated that he considered it was adapted under 
the circumstances to bring out as low prices as by public advertise- 
ment; that sometimes the market is stiffened by public notice of anything 
like a large quantity being required. 

Four of the parties addressed declined to make any offer ; the answers 
from the others contained two.offers free on board at Liverpool, one at £5, 
and the other at £5 5s. sterling per ton, and the offers for delivery at 
Montreal, which latter ranked in the following order :— 


West Cumberland Co..... 2,000 tons at. £4°19s. 0d. sterling, 
Barrow Heematite Co..... 5,000 Fa) BaeOjte 10 ‘s 
bbw Vale: Corser yuna 1,500 ¥ Sey Owrand 

Boleckow, Vaughan & Co 2,500 ‘ Be, 40 cs 
PGMERt er MOO 1.5. medi 2.500 ‘4 ft eg & 


The following parties who had been addressed as aforesaid declined to 
compete :— 
The Atlas Steel and Iron Works. 
The Moss Bay Co. 
The Rhymeny Iron Co. 
Wilson, Cammell & Co. 
It will be seen that in this competition the West Cumbeiland Co 
made the lowest offer, namely, £4 19s. sterling. 
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On the 24th June, 1879, Messrs. Stevens & Reynolds wrote accepting 
their offer in full. : 

All the correspondence concerning this transaction by Mr. Reynolds 
accompanied his report upon the subject to the Department. His action » 
was confirmed and approved of, and there has been no expression of dis- 
satisfaction by the Minister concerning It. In our judgment the action of 
the Department secured by this contract, at the lowest possible price, the 
material bargained for. 

The quantity of rails agreed for was delivered, and the amount 
expended was :— 


TorB0th'.J ane cGsO MOK Wi es ede. cae ee le 450,064 74 


Contract No. 45. 
Sleel Rails. 


By this agreement the Barrow Hematite Steel Co. undertook to supply 
1,500 tons of steel rails with the proportionate quantity of fish-plates, at 
Montreal, according to specification, at the rate of £5 sterling per ton. 


The supply of rails under this contract was submitted to competition 
nthe manner described in our report upon contract No. 44. As shown 
there, the offers resulted in five for delivery at Montreal, of which the lowest 
was the one made by the West Cumberland Co., and became the foundation 
for contract No. 44. There were three other parties who named the price 
next above that, namely, £5 sterling per ton. Of these the Barrow Hema- 
tite Co. was one. The offer of this company was for the whole quantity 
but in order to ensure as early,a delivery, as. possible, it was decided by 
Messrs. Stevens & Reynolds to divide the 3,000. tons left after ordering the 
quantity tendered for by the West Cumberland Co. into two orders. They 
accordingly wrote on the 25th June, 1879, to the Barrow Hematite Co. 
stating that “as the time for delivery is short we have decided to divide 
the order for the 5,000 tons of steel.railsand fish-plates which you quoted us. 
for on the 20th, and we this morning telegraphed you, to which we have 
just received your answer. We have now pleasure in giving you order for 
1,500 tons of the rails with the necessary steel fish-plates delivered at 
Montreal by the 15th August, at the price of £5 per ton, cif, at Mon- 
treal.” 
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In our judgment the action of the Department secured by this contract, 
at the lowest possible price, the material bargained for. 


This contract was carried out, and the expenditure under it, up to the 
30th June, 1880, was $37,844.59. 


ContTracr No. 46. 
Steel Rails. 
By this agreement the Ebbw Vale Steel, Iron and Coal Co. undertook 
to supply at Montreal 1500 tons steel rails, with the proportionate quantity 


of fish-plates, according to specification, at the price of £5 sterling per 
ton. 


~The supply of rails under this contract was submitted to competition 
in the manner described in our report upon contract No. 44. As shown 
there, the offers resulted in five for delivery at Montreal, of which the 
lowest was the one made by the West Cumberland Co., and became the 
foundation for contract No. 44. There were three other parties who 
named the price next above that, namely £5 sterling per ton. Of these 
three the Ebbw Vale Co. was one. The offer of this Company was for 1500 
tons, which, with the amounts already ordered under contracts Nos. 44 and 
45, completed the quantity required by the Department. 


On the 26th June, 1879 Messrs. Stevens and Reynolds wrote to these 
contractors giving the order for the amount offered by them at the price 
named, £5 sterling per ton. 


In our judgment the action of the Department secured by this contract, 
at the lowest possible price the materials bargained for. 


The quantity has been supplied and the contract fulfilled. 
The money paid under it up to the 30th June, 1880 was $37,972.28. 


Contracr No. 47.. 
Bolts and Nuts. 


By this agreement the Patent Bolt and Nut Company agreed to supply 
free on board at Newport, England, 96,000 fish-plate bolts and nuts accord- 
ing to specifications, at £10 sterling per ton. 

The supply under this contract was the result of competition brought 
about in the same way as described in our report on contract No. 44. 
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Messrs. Stevens & Reynolds, on the 2nd July, 1879, addressed a 
circular to the Patent Bolt & Nut Co, Baylis, Jones & Baylis, and Horton 
& Son, English manufacturers. This circular was as follows :— 

“‘ Dear Str,—Pleas2 quote us your lowest price for 96,000 fish-bolts and nuts } inches diam., 
3% long, cap head ard square neck, end nut oiled and packed in strong 2 cwt. iron, 


bound cases, and delivered f. 0. b. Newport. Terms of payment will be net cash on shipment, 
#0 commission being required ; delivery to be made within three weeks of this day.’’ 


The offers were as follows :— 


Patent, Bolt and Nut Co.4.....-... spvaderty oA ced s8 bee Dehaton 
Honton Oo SoD ve asst shaains ae dea capcb op races sd ls A) Pane aa 
Baylis, Jones & Baylis......... a -trpsihAnae AU POSE 


Unless the packages should contain 4 cwt. each instead of 2 cwt. as -was 
mentioned in the circular: in that case the offer of the last named firm 
was £10 stg. 


On the 4th July, 1879, Messrs. Stevens & Reynolds wrote accepting 
the offer of the Patent Bolt and Nut Co. as above mentioned. 


Upon the evidence we conclude that there was no more favourable 
opportunity than that afforded by this contract, by which the Department 
could provide the articles bargained for. 


The contract has been fulfilled and the following amount paid under 
it up to the 80th June, 1880 : $2,277.60. 


On the 2nd December, the following letter was written by the Secre- 
tary of the Department to the Engineer-in-Chief concerning the last four 
contracts :— 

‘‘Orrawa, December 2nd, 1879. 


“ Sir,—Referring to tha communication received from your office under date 9th Sep- 
tember, last, in relation to the contracts entered into fur the supply of 5,000 tons of rails and 
fastenings required for the construction of the 100 miles of the Canadian Pacific Railway ex- 
tending west from Winnipeg, 1 am directed to inform you that the Minister has approved of 
the purchase, and that you are hereby authorized to grant a certificate for the value of the 
rails, etc., delivered under such contracts. 

ow art, oir, 
‘“ Your obedient servant, 
(Signed.) “PF, BRAUN, 
* Secretary. 
‘SANDFORD FLEMING, Esq., C.M.G., 
 Kogineer-in-Chief Canadian Pacific Railway.” 
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ContTRActT No. 48. 
Railway Construction. 


‘By this contract, dated 13th August, 1879, John Ryan covenanted to 
complete, according to specifications all the excavation, grading, bridging, 
track-laying, pallasting, station buildings and other works reqnired to be 
done on that portion of the railway commencing at Winnipeg and extend- 
ing 100 miles or any shorter distance north-westerly or westerly, that the 
Minister of Railways might determine, the whole to be completed before 
the 19th August, 1880, and fifty miles of it within eight months after the 
date of the contract; the agreement also covered the carriage of rails and 
fastenings from Montreal; receiving, therefor, the prices named in the said 
contract as applying respectively to the different classes of work there 
enumerated. 


On the 1th June, 1879, advertisements were issued asking for tenders 
up to noon of Friday, Ist August following, for the construction of about 
100 miles of railway west of Red River, and it was stated that printed 
forms and other information might be had at the office of the Engineer at 
Ottawa, or in Winnipeg. 


On the afternoon of the day above named for receiving the tenders, 
they were opened in the presence of Mr. Trudeau, the Deputy Minister, 
Mr. Smellie, acting in the place of the Engineer-in-Chicf, and Mr. Burpe, 
a clerk in the Department, } 

There were thirty-nine in all, varying from $553,060 to $994,550, the 
lowest being made by W. C. Hall, and the one next above him by Mr. John 
Ryan, the present contractor, whose offer was $600,500. 


In this case it was provided in the specifications furnished to tenderers, 
that a portion of the work mentioned in the bill of works, might be with- 
drawn if the Government thought proper, and in this instance, before 
entering into any bargain it was decided that the fencing on this portion 
of the line, and half of the ballasting should be omitted from the works to 
be placed under contract. The prices named in the tenders for these items 
were deducted from the whole prices named by each offer. The result of 
such deduction was not to alter the rank of either the lower tender made 
by Mr. Hall, or the next one by Mr. Ryan, as compared with any of the 


others. . 
ed. 
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A report by Mr.Smellie, of the 8th August, 1879, tothe Acting Minister 
of the Department, contains the following :— 


‘You will also observe that by these deductions some of the tenders take a different place 
from what they would do if the amounts of the tenders, as sent in, werecompared. Numbers 
1 and 2 on the list are not thus affected. The lowest tender is that of Mr. W. C. Hall, of 
Three Rivers, amounting, after the above deductions, to $486,810, or $4,868 per mile. Gener. 
ally the prices in this tender are very low, especially in the items of carrying of rails and 
fastenings from Montreal, and supply of tes. Ihave had an interview with Mr. Hall, who 
has been summoned here in connection with this tender, and find that he can afford very 
little information as to the basis upon which the prices were fixed, some other parties whom 
he names having taken an active part in the same 

“Mr. Hall states tnat he has been for some years engaged npon railway works, and 
ig at present foreman of track-laying and ballasting on the piles branch of the Quebec Govern- 
ment Railways, under Mr. McGreevy. I have no personal knowledge of Mr, Hall, but have 
communicated with the engineer of the Government Railways at Qebec, as to whether he 
knew anything of Mr, Hall’s abilities or resources, and he replie | by saying that he has never 
hear of him. : 

‘‘ Taking all these matters into consideration, I am of opinion that Mr. Hall haz neither 
the ability, skill, nor resources for carrying on this extensive work, and do not think it expe- 
dient that the Government should award him the contract.” 


On the 8th August, 1879, Mr. Hall addressed the following letter to 
the Minister :— 

“This being the first time that] tendered for any publie works, I was not aware that IT 
would have to be ready with a deposit at once, and having partners in the matter, although 
not appearing on the tender, and not being able to get thom here for a short time, and being 
informed that there is an alteration in the specification, I decling to accept the work, and 
hope you will take ma favourably into consideration and not compel me to forfeit the deposit 
already made. 

*“T remain, 
“ Your obedient servant, 
WoC. TALE: 


Mr. Hall in this letter speaks of the necessity of being ready with a 
deposit at once. Mr. Trudeau, who as well as Mr. Smellie had seen him, 
and had conversed on this subject, testfied that this language is not in 
accordance with the intimation which was given to him at the time; that 
he was given to understand that a reasonable period would be allowed for 


furnishing the deposit if it was required. 


Mr. Ryan has also been examined in order to ascertain whether he took 
any part in procuring the withdrawal of Mr. Hall, and we have come to 
the conclusion that Mr. Hall was notable to undertake the contract himself, 
and that his declining to do so was not in any way attributable to inter- 
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ference by Mr. Ryan, or any improper pressure by anyone connected with 
the Department. | 


On the 9th August the contract was awarded by the following letter :— 


“th August, 1879. 

Sir,—l am directed by the Acting Minister of Railways and Canals to inform you that 
your tender for the construction of 100 miles of the Canadian Pacific Railway, extending 
westwarl fiom Winnipeg, is the present lowest before the Department. I am, accordingly, to 
request you to sta‘e whether you are prepared to enter into a contract and deposit the neces- 
sary security, say $29,000. 

“Tam, Sir, 
“Your obedient servant, 
lau UN LS, 
“ Acting Secretary. 

“Joun Ryan, Esq,, Ottawa.” 


On the day before this award of the contract to Mr. Ktyan, the Acting 
Minister of Railways had submitted a memorandum concerning the trans- 
action to the Privy Council, and it was followed on the 12th August by an 
Order in Council, directing that the cheque enclosed by Mr. Hali with his 
tender should be returned to him. 


On the 18th August, 1379, the Acting Minister of Railways and Canals 
submitted a memorandum concerning the substance of the tenders, and the 
withdrawal of Mr. Hall, which was followed on the 22nd A ugust, 1879, 
by the following Order in Council :— 


“Copy of « Report of a Committee of the Honourable the Privy Council, approved by His 
Lixcellency the Governor General in Council, on the 22nd August, 1879. 


“Oa a report dated 1$th August, 1879, fromthe Hon. J. H. Pope, acting in the absence 
of the Minister of Railways and Canala, stating that thirty-nine tenders have been received 
(Ist August, 1879) for the grading, track-laying and ballasting of 100 miles of the Canadian 
Pacific Railway west from Winnipeg, such tenders ranging from $553,060 to $994,550. 

“That the lowest tender is that of Mr. W. C. Hall, of Three Rivers, who offers to do the 
work at rates which, when extended, amount to $553,030. 

“That Mr. Wall was notified on Monday, the 4th, and came to Ottawa on the 7th instant. 

“That one of the conditions of the specification upon which these tenders were based 
requires that the contractor shall deposit with the Government, money or its equivalent value 
at current tates of public securities or bank stock, to the amount of five per cent. of the 
bulk sum of the contract. 

“That Mr, Hall, by a lett r dated the 8th inst., has declared his inability to comply with 
this condition, and kas verbally stated that his financial means were limited to eight or ten 
thousand dollars. 

‘That the engineer in charge of the works has reported that, in his opinion, Mr. Hall 


could not perform the work for the prices named in his tender; and further, that from his 
273 
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own statement he has neither the financial means or ability to execute the works within the 
time specified. 

“That the next lowest tender received is from Mr, John Ryan, whose prices, when 
extended, give a bulk sum of $600,500. 

“That Mr Ryan has declared his readiness to proceed with the works, and has duly 
deposited the sum of $29,000 as security. 

“The Minister recommends that the work be entrused to Mr. Jolin Ryan at the prices 
named in his tender. 

“The Conmittee submit the above r commendation for Your Excellency’s approval. | 

“ Certified, 
“W. A. HIMSWORTH, 
“ Clerk, Privy Council.” 


The requisite security having been deposited by Mr. Ryan on the 28th 
August, 1879, the contract was entered into as described at the opening of 
this report. 

From the evidence we conclude that by the award of this contract 
the contractor obtained no undue advantage, and that the action of the 
Department secured the work at the lowest available offer. | 


Construction under the contract was not begun for a considerable 
period after its execution. Mr. Ryan, giving evidence before us, stated 
that the line was not located until May, 1880, so that work could be done 
upon it, but that no delay had occurred through his omissions after the 
line had been sufficiently located to enable him to proceed. There were 
two lines at first projected from the main one, one called th. fourth base 
line, and the other some four miles north of that The northerly one was 
finally adopted. 

J he work has progressed under this contract very slowly With the 
consent of the engineers, a material change was made in the formation of 
the road-bed : instead of putting earth from side ditches into that, the 
ties were, over a considerable distance, laid upon the surface of the ground 
and ballast hauled and deposited between them, after which, the ties being 
lifted, a bed was formed of ballast instead of earth as was at first designed, 
ditches being omitted except when they are required for drainage. 
It is claimed by the contractor that this will make better work than that 
mentioned in the specifications. The width of the bed will not be so 
great The cost, as a whole, will be somewhat higher. This change was 
made under the direction of Mr. Schreiber, the Chief Engineer, in 1880. 
By this means the ballasting under the contract will be largely increased, 
and the excavation of earth very much diminished. It is obvious that this 
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change in the character of the work, cannot be said in any way to be a 
breach of the contract by Mr. Ryan. 


At the time of our taking evidence in Winnipeg (October, 1880) the 
trains were running for construction purposes over about forty miles of the 
line covered by this contract. | 

The transportation from Montreal of the rails, for the whole length, 
had taken place, and the cost thereof, a disbursement on behalf of the con- 


tractor, appears as a charge against this contract. 


., The expenditure up to the 30th June, 1880, was $153,8 0. 


Contract No. 49. 
Station Iouses. 


By this contract, dated the 15th August, 1879, Richard Dickson 
covenanted to erect and complete combined passenger and freight build- 
ings, to be used in connection with the Pembina Branch, at several different 
places named in the contract, and at prices stated as applicable respectively 
to such places, the whole amounting, according to the contract, to 
$15,802.40. 


This work was let by public competition. The buildings to be erected 
were for the stations at Emerson, Penza, Otterburn, Niverville, St. Boniface 
and Selkirk. At other stopping places platforms only were required, 
namely, Arnaud, Dufrost, St. Norbert and Gonor. 


Advertisements were issued on the 17th of June, 1879, for the receipt 
of tenders up to 15th July following, on which day those received were 
duly opened by officials of the Department, and they showed offers varying 
in price according to requirements at the different places, the totals 
ranging from $15,802.40 up to $43,000. The respective prices and names 
are set out at pages 30 and 82 of a Return to House of Commons. dated 
31st March, 1880. The correspondence on the subject in the possession of 
the Department is there given. Mr. Dickson, the contractor in this case, 
made the lowest and the contract was awarded to him. 


In our judgment, the action of the Department secured the work con- 
tracted for, at the lowest available offer and the contractor got no undue 


advantage in the bargain. 
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There has been no difference between the contractor and the Govorn- 
ment officials concerning the subject of the contract. The work was 
finished and taken off his hands without dispute. 


The total amount expended up to the 30th June, 1880, was $13,050. 


Contract No. 50. 
Railway Spikes, 


By this contract, dated 4th September, 1879, George Angus Miller, 
Charles Herbert Miller and James Mitchell, under the firm of Miller Bros. 
& Mitchell, bound themselves to manufacture and supply 400 tons of rail- 
way spikes according to specifications, to be delivered at Fort William, and 
300 tons at Montreal, receiving therefor, per ton of 2,240 lbs., the price of 
$52.75 for those delivered at Fort William and $417.75 for those delivered at 
Montreal, deliveries to be at the times mentioned in the contract. 

On the 30th July, 1879, advertisements were issued, asking for ten- 
ders of the 20th August following, for the supply of 35 tons of fish-plate 
bolts and nuts, and 700 tons railway spikes, specifications and other inform- 
ation to be had at the Engineer’s Office in Ottawa. The tenders, which 
were received in due time, were opened on the 20th of August by officials 
of the Department. | 


Night offers had been made, varying from $52.75 per ton, at Fort 
William, and $17.75 at Montreal, to $65 at Fort William and $120 at Mon- 


treal. The lowest offer was made by Miller Bros. & Mitchell, the present 
contractors. 


On the 23rd August, Mr. Ennis, of the Department, wrote to this firm 
asking if they were prepared to supply and deliver 400 tons at Fort 
William and 300 tons at Montreal at the prices named in their tender, and 
if so, to deposit security equal to 5 per cent. 


In answer to this, Miller Bros. & Mitchell telegraphed on the 25th 
August to Mr. Ennis, asking: “Is it absolutely necessary that spikes must 


be delivered at dates in tender?” To which a reply was sent by telegraph 
in the affirmative. 


On the 27th August Miller Bros. & Mitchell telegraphed to Mr. Ennis 


that they would remit their deposit that evening, and this was done accord- 
ingly. 
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In our judgment the action of the Department secured the materials 
here contracted for at the lowest available offer, and in the bargain the con 


tractors got no undue advantage. 


On the 25th August Mr. Tandy, of Moncton, was instructed by the 
Department to proceed to Montreal, and inspect the iron in process of 
manufacture by these contractors, and to report upon it as well as the 
facilities for manufacturing it possessed by that firm, and their capability of 
executing the contract within the time specified. 


On the 8d September, 1769, Mr. Tandy reported that he had examined 
and tested the quality of iron being used by these contractors, and had 
submitted the spikes to various tests, finding the quality satisfactory, and 
equal to the test mentioned in the specifications; also, that the facilities of 
the manufacturers for completing the contract in the time called for were 
ample. 


The contract has been duly fulfilled, the expenditure under it up to 
the 80th June, 1830, being $35,425. 


CONTRACT NO. 51. 
Bolis and Nuts, 


By this contract, dated 8th September, 1879, the Dominion Bolt and 
Nut Company bound themselves to manufacture and supply thirty-five tons 
of fish-plates, bolts and nuts, according to specifications, to be delivered at 
ort William, for the price of $75 per ton of 2,240 pounds. 


On the 30th July, 1879, the advertisement described in our report on 
contract No. 50, asked for the articles covered by this contract, as well as 
for spikes mentioned in that one. 

The tenders which had been received in due time, were opened on the 
20th day of August by officials of the Department. 

Five offers had been made varying from $75 to $85 per ton. The 
lowest was made by these contractors. 

On the 23rd August 1879, Mr. Ennis, of the Department, enquired of 
the Dominion Bolt Company whether they were prepared to furnish the 
thirty-five tons as tendered for, and if so, to deposit security equal to 5 
per cent. 
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On the 25th August, Mr. Livingstone, acting for the Dominion. Polt 
Company, wrote to the Minister accepting the contract, and security was 
duly provided. 

The evidence leads us to conclude that in this case the Department 
secured the materials bargained for at the lowest available offer, and with- 
out giving the contractors any undue advantage. | 


On the 5th September, 1879, Mr. Tandy, named in our report on the 
last contract, was instructed to make such examination as would enable 
him to report to the Department on the quality of the iron proposed to be 
used by these manufacturers, and the facilities possessed by them for com- 
pleting the contract within the time specified. | 


On the 17th September, 1879, Mr. Tandy reported that he had visited 
the works of these contractors in Toronto, and that the iron used was of 
first-rate quality, in every way equal to the specifications, and that the 
manufacturers had all the facilities requisite to complete the contract in the 
time called for by specification. 


The contract was performed. The expenditure under it was— 
Vo 30th Sine, “1880 aio eet at ee ee $2,662 50 


CONTRACT NOo a2. 
Transportation of Rails. 


This contract is not included in any single document. It is contained 
in correspondence between the Department and the contractors. By the 
agreement the North-West Transportation Company agreed to transport 
5,000 tons of rails, more or less, from the ocean steamer’s tackle at Montreal 
to Fort William, at the rate of $6 per ton of 2,240 lbs. | 


This contract was let upon competition invited by circulars addressed 
to eight different parties, asking for offers to forward 5,000 tons of steel rails 
and fastenings, from Montreal to Fort William. Only four out of the eight 
replied to the invitation. All the tenders were at about the same figure, 
namely, $6 per ton. Two at that rate were made respectively by Messrs. 
Smith & Keighley and Mr. Henry Beatty. Two others were made respec- 
tively by Messrs. Calvin & Breck and Messrs. Folger & Bros. at $5.75. The 
two former, however, included the Montreal harbour dues, and the two 
latter did not. It was found that the harbour dues amounted to 28 cents, 


which had the effect of making the two offers last mentioned including 
the harbour dues $6.08. 
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The result of this competition was reported by Mr. Fleming on the 
24th September, 1879. In his report, addressed to the Minister, he states :-— 


“Tt is important that no time should be lost in completing arrangements. I beg, there 


9? 


fore, you will give instructions as to the offer t» be selected. 


On the 29th September, 1879, Messrs. Smith & Keighley, who had 
made one of the two lowest tenders, telegraphed to the Minister as 
follows:— - 

“Tf you favour us with contract for transport steel rails snd fastenings, Montreal to Fort 
William, kindly make contract to Henry Beatty, as he has made arrangements with Grand 
Trunk for prompt transport, and we {o carry half quantity. Will this be agreeable to you.” 

On the 380th September, 1870, the following letter awarded the con- 
tract to the North-West Transportation Company :— 

“ Orrawa, 30th September, 1579. 

“ Sir,—I am directed by the Minister of Railways and Canals to inform you that the offer 
contained in your letter of the 3rd instant, forthe transport of steel 1ails from Montreal to 
Fort William at the rate of six (6) dollars per ton, is accepted, the quantity requiring trans- 
po’t being four thousand tons. This rate to include harbour dues, canal tolls, insurance to the 
value of twenty-five dollars ($25.00) per ten, and piling at the point of celivery, the rails 
being received by you at the ship’s tackle. 

“Tam, efe., etc., 
“FPF, BRAUN, 
“ Secretary. 
“ Henry Beatty, Ksq,, 
“ Manager N. W. T. Co., 
““ Montreal.” 


' The evidence leads us to conclude that in this instance the Department. 
secured the work covered by the contract, at the lowest available offer, and 
without giving the contractors any undue advantage. 


Mr. Trudeau, the Deputy Minister, states that this work has been per- 
formed and paid for without dispute. 


The amount expended on this contract up to the 30th June, 1880, was: 
$15,034. 
CONTRACTS 58, 54 AND 55. 
Steel Rails, Plates, Bolts and Nuts. 


These contracts cover the purchase of 45,000 tons of steel rails, with 
the proportionate quantities of fish-plates, bolts and nuts, from the follow- 
ing parties :— 
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Tons of rails. 


The Barrow Heematite Co........ sees HME eee > ive deshaeyit OO U0 
Graoest 65 .Co yc aie Cis on Ue et 10,000 
The. Wiesti Calin Dering 00 oot lec ueer meen es adn ae 5,000 


In each case the contract included the accessories; the prices of the 
articles varying according to the dates of delivery. Further particulars of 
each contract are hereinafter given in detail. 


Out of this quantity 11,000 tons were bought for relaying the Riviére 
du Loup section of the Intercolonial Railway, and 84,000 tons for the 
Pacific Railway. The need of 30,000 tons of the latter quantity was 
stated in a report from the Chief Engineer on 7th June, 1879, as follows :— 


“Orrawa, 7th June, 1879. 


‘Str,—I beg to draw your attention tothe fact that it will be necessary at once to provide 
for the supply of rails for those portions of the line under construction, and also for those 
immediately to be put under contract. 

“There are on hand, lying at Fort William, 48 miles of rails, over and above the length 
wanted to lay the main track on contracts 14, 15 & 25. 

Miles. 

“The contracts recently entered into, 41 and 42, will require for miia 

track 185 miles, of which 48 miles are provided, as above, leaving 

to be provided......... b Pr bpa swe sdesten Vauee patie seta ebsts vise ys tees traneteeuee anh 137 
‘To which should be added the length of line west of Selkirk, with 

branch to Winnipeg, proposed immediately to be built—say...... i110 
‘‘ Also allowance for sidings and spare track on whole line from Fort 

William to Selkirk, and extension west of Selkirk—say............. 30 


Totel required for these Services.....ccceseeceeeeeess 277 

“ Equal to, say—25,000 tons. 

‘In addition to which the Georgian Bay Branch, contracted to be finished lat July, 1880, 
will, if carried out, require nearly 5,000 more. In all 30,000 tons to be provided. 

“T would accordingly recommend that all thie rails required, with a sufficient quantity of 
fastenings, should at once be contracted for, to be delivered at Montreal by each of the fol- 
lowing dates, viz :—~ 

‘One-third by Ist October, 1879. 
“ One-third by Ist June, 1880. 
“One-third by let October, 1880. 2 


“‘T have the honour to be, Sir, 


ae 


“ Your obedient servant, 
“SANDFORD FLEMING, 
“ Hagineer-in- Chief. 
“*The Hon. Sir Caaries Tuppsr, K.C.M.G., 
“ Minister of Public Works.” 
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Three days afterwards an Order-in-Council authorized this recommen- 
dation to be acted upon: 


“Copy of a Report of a Committee of the Honourable the Privy Council approved by His 
Excellency the Governor-General in Council, on the 13th June, 1879. 

‘On a Memorandum, dated 10th June, 1879, fromfthe Honourable the Minister of Rail- 
ways and Canals, reporting that it has become necessary at once to provide for the supply of 
rails for the portions of the Canadian Pacific Railway line now under contract, and also for 
those immediately to be put under contract--the quantity being about 60,000 tons; and 
recommending that he be authorized to advertise for tenders for the supply of rails required 
with a sufficient quantity of fastenings, to be delivered at Montreal as follows, viz.:—About 
one-third by the lst October, 1879; about one third by the Ist June, 1830; en about one 
third by the lst October, 1850. 

“The committee advise that authority be granted as recommended. 

*« Certified. 
cw, A. HIMSWORTH, 
CL 


Accordingly tenders were invited by the following advertisement 
published in English newspapers :-—- 
‘TENDERS FOR STEEL RAILS. 

“ Tenders addressed to the Honourable the Minister of Railways and Canals will be re- 
ceived at the Canadian Emigration Office, 31 Queen Victoria street, E.C., London, England, 
until July 15th next, for steel rails and fastenings, to be delivered at Montreal as follows :— 

5,000 tons by October Ist, 1879. 
5,000 tens by June Ist, 1880. 
5,000 tons by October Ist, 1880. 

“ Specifications, conditions, forms of tender, and all other information will be furnished 

on application at this office, or at the Canadian Emigration Office, 3L Queen Victoria street, 


E.C., London, England. 
“ By order, 


«P, BRAUN, 
* Secrelary. 
‘¢ DEPARTMENT OF RAILWAYS AND CANALS, 

“Orrawa, 13th June, 1879.” 

Between the date of this advertisement and the 21st of the same month, 
the purchase of 5,000 tons of rails had been arranged for by cable telegraph 
as described in our reports on contracts 44, 45 and 46, leaving 25,000 tons 
necessary to be got for this railway and 11,000 for the Intercolonial. 


On the 21st July, 1879, the tenders which had been received in 
due time were opened at London in presence of Sir Leonard Tilley, Sir 
John Rose, and the Chief Engineer. An abstract of them was made as they 
were opened and initialed by these gentlemen, but no decision was arrived 
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at, owing to the absence of the Minister of Railways, who was then in 
Kurope, but not in England. On his reaching London, on 23rd July, it 
was then decided by Sir John Macdonald, Sir Charles Tupper, and Sir 
Leonard Tilley, in consultation with Mr. Fleming, to effect the purchase of 
the quantities above mentioned, and which included 9,000 tons beyond the 
£6,000 then understood to be required for use on the two railways. 


Inasmuch as the question whether a Department ought to be moved by a 
speculative opinion, concerning the future prices in any market, to purchase 
property beyond what would b2 deemed requisite, in view only of the time 
at which it was to be used, involves a discussion of the principles upon 
which public funds may be dispensed by a Department of Government, 
we avoid comment on this feature, and we remark only on the judgment 
exercised concerning the financial results of the transactions. 


Assuming then that this course was open to the Minister of Railways, 
we have to say that, in our opinion, the probability of a rise in the price of 
rails was at that day sufficient to induce a private party requiring 86,000 
tons, and expecting in the future to require more, to purchase 9,000 tons be- 
yond his immediate wants. 


We are not influenced to this view by the subsequent facts, and 
although, according to the opinion of Mr. Reynolds, who took part in the 
inspection of the rails and was acquainted with the past fluctuations of the 
rail market, these purchases were at “about the lowest prices that have 
ever been entered into for steel rails either before or since, of that weight or 
quality ;” and although the market rose so rapidly afterwards that the de- 
liveries under the contracts were made at rates considerably less than the 
prices then prevailing, our duty is to look at the transaction by the light 
only of the circumstances which existed at that time. 


{n considering the matter which might then have led one to anticipate 
a rise in the price of steel rails, we ought not to omit the history of its pre- 
vious fluctuations. These are already remarked upon in our report of con- 
tracts 6 to 11, and are indicated approximately in the copy of Mr. Sandberg’s 
diagram which accompantes that report (page 171). 

ft will be there seen that in 1862 the ruling price was £19 ste, from 
which it fell to £10 in 1870, and after rising again to nearly £18 stg. during 
a short inflated period in 1873, it fell gradually, with occasional rests until 
sometime in July, 1879, when this diagram places it at £4 10s stg, less 
than half the price to which the market had descended in its first great 
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decline before mentioned. This price, £4 10s. is, of course, for delivery in 
England. In this instance, however, the competition brought out offers 
even more favourable than that, the first delivery under two of the three con- 
tracts was at £4 17s. 6d., and under the other at £4 19s. Od., which prices 
covered the ocean freight to Montreal. 


A review of the antecedents of the market would be likely, therefore, to 
create at that time a belief that its future would not be so favourable for 
buyers, but the position actually taken by the competing tenderers seems to 
us to have removed the subject from the region of theory, and to have given 
this belief a foundation of fact. 


It will be remembered that tenders were invited for delivery at three 
different dates, 1st October, 1879, 1st June, 1880, Ist October, 1880. We 
set out hereinafter a synopsis of all the tenders for delivery at Montreal, but 
it 1s pertinent to the matter now Under consideration, to point out a strone 
feature of the competition on this occasion. 


. Twenty-eight tenders were opened, seventeen of them for delivery at 
Montreal, the point named in the contracts; some of these were for the 
accessories only. In fourteen of them the prices for rails ranged, according 
to the dates of delivery, as follows :— 

Ist October, 1879, from £1 17s. Gd. to £5 10s. Od. 
Ist June, 1880, ‘i Dr Os Oder! bib dbsx 0d! 
Ist October, 1880, “ S123 00d. eeu lords sAidt 
This tendency to the higher price; as time went on, was not confined 
to those tenders which took the highest and the lowest places respectively. 
Kleven out of the fourteen competitors required higher prices for the 
later dates, and the average of them all was as follows :-— 


ire OL StL OCLe ben we TO ei 62.02 Te £5 4s. 2d. 
4 Vsti iieeeelcmurerne 2 Sach aie arnt 
LStctober ule steel ees 5 9s. d5d, 


From the evidence it appears to us that, while these offers were being 
framed, causes within the knowledge of the manufacturers as a class were 
already at work, which would soon make the production of rails more ex- 
pensive ; and so the tenders, at their opening, declared the time for the 
first deliveries to be a turning-point in the market. 


The concurrence of opinion from so many independent sources, in fact 
rival sources, each a serious proposal for a business transaction, might, in 
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our judgment, well convince one that arise in the price was more than 
probable, and at the same time the offers gave some intimation of the rate 
at which it would go up. Before these contracts were executed, one of the 
tendering firms, Wallace & Oo., declined to carry out their offer for the 
reason, as Mr. Fleming says, that the price of rails rose between the tender 
and the acceptance of it. 


In our judgment, the purchase, from his own funds, of one-fourth more 
than the quantity immediately required, would, on consideration of the 
facts above stated, commend itself to a careful business man as a desirable 
investment. | 

On Ist October following the Chief Engineer gave a history of this 
transaction as follows :— 

‘( Qanapran Paciric Raitway, 
™< Ovriog or THs, ENGiNEER-IN-CuIgF, 
“ Orrawa, Ist October, 1879. 

‘( Sir,—I herewith transmit to you tenders for gteel rails received during the past summer 
in England. ‘The tenders were invited by advertisement, dated 13th June, 1879, and opened 
Qist July, 1879, by the Hon. Finance Minister, Sir Leonard Tilley, in presence of Sir John 
Rose and myself, Ths document A (in No. 20,595) shows the names of tho parties tendering 
in the order in which the tenders were opened, numbered from 1 to 23, inclusive. 

“ The tenders for delivery in Montreal are classified in statement B (in No. 20,595). For 
delivery f.0.b. in statement C (in No. 20,595). For delivery in miscellaneous places in etate- 
ment D (in No. 20,595). 

“ A summery of tenders for delivery cf rails in Montreal wili be found in statement H 
(in No. 20,595). For delivery f.o.b., in Statement Ff. For miscellaneous delivery, in state- 
ment G (in No. 20,595) 

« When tenders were opened Sir Charles Tupper, Minist r of Railways and Canals, was 
not in England. Ife arrived in London on the 23rd July. . 

“On the 24th July a telegram was sent to John Wallace & Co., copy enclosed Hi (in No. 
20,595), making enquiries as to their tender and their ability to complete the contract. 

“ Similar telegram was sent to Mr. A. T. Drummond, who represented this firm. 

‘ On 25th Julv (afternoon) no reply from Join Wallace & Co. or Mr. Drummond having 
been received, it was decided to pass them over, on the ground of irregularity of tender and - 
tor otber reasons, and accept tenders No. 21, Barrow Steel Co., for 15,000 tons, and tender 
No. 17, Guest & Co., for 10,000; both these companies were asked it they covli deliver a 
larger quantity this year at the same prices. Unfavourable replies were received, 

“On the 26th July, the tender of the West Cumberland Co. for 5,000 tons was accepted ; 
and that company was asked if tery would deliver more on the same terms, The reply was 
unfavourable f r further delivery 

‘’ Some correspondence having arisen with Jobn Wallace & Co., a telegram was sent them 
on the 27th July, copy enclosed I (in No 20,595) accepting their terder for 15,000 tons, and 
asking them to state the name of the manufacturers. On the 30th July no reply of any kind 
having been received from Wallace & Co., and the Barrow Co , through their agent, Mr. Halton 
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Green, having expressed their willingness to renew prop sals for an additional qnanity, that 
gentleman was requested to make the proposal by letter, which he did on the 30th July 
enclosed K cin No. 20,596), and a reply was sent {o him the same day, enclosed L (in No. 
20,596) accepting the propogal to furnish 15,500, payments being postponed until after the Ist 
July, 1880. 

“On the dist July Mr. Drummond called in the interest of John Wallace & Co. He was 
told that as Mesers. Wallace & Co. had not been heard from since the 27th July, the matter 
was considered closed and ether arrangements made. On the 2nd August, near midnight, a 
letter was received from Mr. Drummond on behalf of John Wallace & Co, which see M (in 
No. 20,596). , 

“On the th August John Wallece & Co. wrote that they were ready to go on with the 
contract, enclosed N (in No, 20,596); and on the llth August, a reply was sent to them, 
aceepting the nroposal, and stating the terms of contract, enclosed O (in No. 20,596). 

“On the 15th August Mr, Stewart and another gentleman from John Wallace & Conn 
called and promised a reply that evening by telegraph, whether or not they would undertake 
the whole 15,000 tons, or only 10,000 tons, the latter to be delivered in 1880; the Minister 
having given them the option. No further communication had been received Jrom Messrs. 
Wallace and Co. up to the time I left Londoa on the 18th August. 

‘ Before I left London, directions were given with regard to the preparaticn of contracts 
and other matters Mr. Thos. Reyaolds, jan., was appointed Inspector of Rails for the Depart- 
ment on the terms of the letter dated 26th July, 187 9, enclosed P (in No. 20,596). In this 
duty he is to be assisted by Mr. C. P. Sandberg, a former inspector. 

“ On the execution of the contracts by the manufacturers in England, Mr. Reynolds was 
to forward them here; but at this date they have not been received. 

“ The tenders es opened by Sir Leonard Tilley, Sir John Rose and myself accompany this. 

Tam, &¢., &e., 


“SANDFORD FLEMING. 
“ Lngineer-in- Chief, 
“F, Braun, Esq., 


“Secretary Department of Railways and Canals.” 

Messrs. Wallace & Co referred to in the above report did not carry out 
their offer, although it was formally accepted, and a suit at the instance of 
the Government was instituted against them for the purpose of recovering 
damages for their default. Subsequently the suit was abandoned under 
the authority of the following Order-in-Council :— 

“Copy of a Report of a Committee of the Honourable the Privy Council, approved bg iis 
Hucellency the Governor General in Council on the bth January, 1880. 

“On a Report, dated 5th January, 1880, from the Honorable the Minister of Railways and 
Canals, stating that Mr. John Wallace of Dundee, Scotland, has presented & memorial praying 
that the action instituted in the law courts in London, England, by the Government 
against h s firm, Joan Wallace & Co., for damages for breach of their contract for the supply 
and delivery of 15,000 tons of steel rails, may be discontinued upon his assming the pay- 
ment of all the costs and expenses of the suit. 

“That it appears from the memorial that the agreement to enter into the contract in 
question was made 1a the absence of the senior partner of the firm of John Waliace & Co., 
who represents that a suit against them would force the firm into bankruptcy. 
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“The Minister is of opiaion that it is doubtful if any advantage would result to the 
Government from the prosecution of the suit against John Wallace & Co., and recommends 
that it be discontinued on the payment by the memorialist of all the costs and expenses, 

“The Committee submit the above recommendation for Your Excellency’s approval. 

“ Certified. 
“J. QO. COTE, 
Le EN SR ORS 


With Mr. Fleming's report of 1st October was sent a list of the papers 
which accompanied it. We do not find it necessary to reproduce in full 
either the list or any of the papers. We have examined the originals, and 
in connection with the other evidence they show, that each of the three 
contracts under consideration, was based upon the lowest available offer 
for the whole, and every portion of the quantity covered by it. 


We give below a statement showing the price of cach thousand tons 
at the respective rates named in the fourteen tenders for delivery at Mont- 
real, and the rank which the tenderers take, giving the lowest offer, the 


highest place, and so on :— 


Cost or 1,000 Toxs oF RAILS WITH PROPORTIONATE QUANTITY 
o¥ Fisa-PLATES AND Bouts anp Nuts. 

NAMES. bate ee 

lIst Oct., 1879.|1st June, 1880 |Ist Oct, 1880. Mean. 
a er ee A SNS een PE NENRAMA dst oes Diba Ses id lk. | 

| | | 

pC REAS Bd.) Eg, MS ty Ss a) ae 
West Cumberland Co ...ce..ceceresserceereeee| 5,245 10 0 | 5,401 10 0 Speer «. | 5,823 10 0 
Barrow Hematite Convic wle.iteeseeetnee ss | 5,212 10 0| 534210 0} 547315 O| 5,312 18 4 
CEBU OG he eh ee etcetera 5,230 0 0 5,360 0 0| 5,620 0 0} 5,403 6 8 
WiBac. Ses Genie ins Laharwen mee aeeanae eben | 5,554 10 0 5,513 5, 0 5.4B9 TAG 5/519 401) 
Moss Bay Hematite Steel Co.......... ss. 5,604 10 0 ie aieibensetas OOO 5,604 10 0 
Steel, Tozer’® Hampton |r .csgu scss.essparese 5,500 ; 0° 0 5,625 0 0 5, 750. >0 0 | §, 625400 
The John Cockerill Works Co. ...:scecsessoe|ese coves scents sceovel 5,487 10 0 | 5,800 0 0 | 5,613 15 .0 
Brown, Bayley & Dixon... ..-...ccsseseeeee ensees | 5615. 10 © 0. Wintecl os qaeteatee tes | daveasdochaaas taoete | 5,675 109 0 
Wiehe Pillow RoCoerAl ee Ae Ae, | 5,612 10 0| 5,758 15 0 | 5,758 15 0 | 5710 0 0 
Bimnel Poxsds Ula lccvrrtiv tions iiwsrsitane eA espeasoece antes nae 5,750 0 0; 5,750 9 0} 5,750 0 0 
Charles Oammel hc Wore tee esethise. eecesescn | S-GiE ies 5, 803012506 | 5803 sna" 6 | 5, (od acne 
Bolkow, Vaurhan & GG. woocccuss vaccwrens pennns 5,605 0 0 5,867 10 0 5,867 10 0 5,780 00 
Rhymney [ron Co. 2.1... cesesace cemnavets sosovesee | sesmasers wevecce stot 5,88) 0 0 5,880 0 0 5,880 90 0 
Batemau te Co). ii yea mee, botieee, 5,775 0 0| 595815 0} 6,168 15 0 | 5,967 10 0 
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This statement shows the order in which the tenders were most favour- 
able to the Government, who took 30,000 tons, (all they would agree to 
furnish) from the first; 10,000 (all they would agree to furnish) from the 
second, and 5,000 from the third. 


We are led to conclude that in each of these contracts, the Department 
thus secured the materials covered by it at a lower rate than could have been 
done by any other means then within its reach, and that in no ease did any 
of the contractors get an undue advantage. 


Contract No. 58. 


This was dated 30th August, 1879, and by it the Barrow Hematite 
Steel Company undertook to manufacture, according to specifications 
attached to the contract, and to supply and deliver at Montreal, steel rails, 
together with such quantity and number of steel fish-plates, as might be. 
proportionate to, and required for laying the said rails, and also such 
quantity and number of iron bolts and nuts, as might be proportionate to- 
and required for the rails. 


The quantity of rails, and the respective dates of delivery, and the price 
of each class of material were as follows :— 


Rates per ton of 2,240 lbs. 


Date of Delivery. Rails, Tons.;|-—-——-—--- eee 
1a : Bolts 

Rails. Fish-plates. and. Nate. 

Lt Ba iL pend; Zoe aed 

October Ist, 1879... Ree eer ee en 5,000 WOMCSIE Teh Wate lee Hwan 
UC NMG GPE COU cc ccvs ce ccctdstasecsleeveertarens cesseemcede lscats 5,000 ret OF iO 642-0" 0 10 5 © 
POMLEM ICE LSE, UL ESO, ics aon. bedde seed oodaanieacharaisohbesos 5, 000 4 17 6 5 Lie G6 10 5 0 
OM RN SEMEL Ea) oho elds osid¥ eg Nahas cues eligaienaes 5,000 Bi Oe 0 Bia 108 55.0 
Ceno ie GET AL BOO eae bis ly so anecnonclong oats reeemstacs 10,000 Beh G kl ues Gua 1d | 10 7 6 


The time for the fulfilment of the contract had not expired at the date 
of our commission. It had been partially fulfilled, and up to 30th June, 1880, 
the amount paid on it was $233,986 for the Canadian Pacific Railway. This 
covered about three-fourths of the whole quantity which had been delivered 
up to that time by these contractors; the remainder had been delivered to. 


the Intercolonial Railway, and charged to that account. 
28 ; 
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Contract No. 54. 
By this agreement, dated 11th September, 1879, George Thomas Clark, 
under the style of Guest & Co., undertook, in terms similar to those of Con- 
tract 58, to deliver at Montreal, steel rails, with fish-plates, bolts and nuts, as 


follows :— 
Sn SR ES I RTE OS EET — : Sas 


Rate per ton of 2,240 lbs. 


Date of Delivery. Rails, Tons. |——-——-—— - 
: : Nuts 
Rails. Fish-plates.| . 44 Bolts. 
fr Secs oe” Bas ia ods 
“AVOCODEL BLD TLE i Oeaseseuet sod bhtesveueyyensnaeleyels's access esses 5,000 AOL TG 6 17°'6 12:06 
Fane ret ISSO cess chakra aan Data mee cee "5,000 BY Our 6) [ke 0.0 OM! Nag Ragen 


The contract was fulfilled. The amount paid on it up to 30th June, 
1880, was $79,480.11, for the Canadian Pacific Railway. This covered about 
two-fifths of the whole which had been delivered up to that time by these 
contractors ; the remainder had been delivered to the Intercolonial Railway, 
and charged to that account. 


Contract No. 55. 


By this agreement, dated 29th August, 1879, the West Cumberland 
Iron and Steel Company undertook, in terms similar to those of contract 
58, to deliver at Montreal steel rails, with fish-plates, bolts and nuts, as 
follows :— 


Rate per ton of 2,240 lbs. 


Date of Delivery. errs Tons. ee 
i . Bolts 
Rails Fish-plates. ands Nua 
BEA Seed, ee et Dia. td. 
October ets; LOCI ba lds ha ps. Le ciek es hwnd depot e(hesa 3,000 At AD! AO ied 0 10h he Sa ee 
November; ist; IST94 .dpavedaeexctecest eseackedeactesauee ct 2,009 | 4 i9 0 4 19 0 9 15 0 


The contract was fulfilled. The amount paid on it up to 30th June | 
1880, was $110,076.56. 
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Contract No. 56. 
Constructing a Bridge. 


This agreement is not contained in a single document; it was made by 
accepting, on the 29th November, 1879, a tender sent in by the Kelloge 
Bridge Co. for the construction ofa railway bridge, according to specifi- 


cations, over Rat River on the Pembina Branch, the price for its com- 
pletion being $1,384. 


The following report by the Chief Engineer shows the necessity for 
the work and the first steps towards the contract. 


“ CANADIAN PactFio RaILway, 
“OFFICE OF THE ENGINEER-IN-CHIEF, 
“ Orrawa, 24th November, 1879. 


“Str,—On my return from Manitoba I reported, among other things, that a permanent 
‘oridge should be erected at Rat River on the Pembina Branch, as the present temporary 
structure was far from satisfactory, and liable to be washed away by the spring freshets. 

“While on the spot I directed the contractors to prepare pile abutments for the new 
bridge, and on reaching Ottawa, under your authority, I had an advertisement put in the 
Toronto, Hamilton and Montreal papers inviting tenders for a single 60 feet iron span. 

“Tenders have been received from the Hamilton Bridge Company, the Toronto Bridge 

Company and the Kellogg Bridge Company. An abstract of these tenders is attached. 

“J found that the peculiar design of the Kellogg Bridge would necessitate lengthening 
it three feet to fit the abutments now under construction. I asked by telegraph what 
additional sum would be required for the extra three feet, and received the following 
reply: - 

“Three feet additional ength will cost eighty-four dollars.’ 

“The three acceptable tenders will therefore stand thus :— 

Hamilton -Brid goo Company: .. fi 5 5c. cedtedeceeses se seeelee eh taes BASIN vote a $2,798 
Toronto Bridge Company......... Danvecbegeswecas chiehiemeees is ccsciees 
SCS LERDEPET AICTE Wades f OFC 0), 0 cee Oo AN REDE eo EOE eee PEPPER Ee PEO ERT Titel Eton 

“| find, on examining the tenders, that to the Kellogg Bridge Company’s tender will 
require to be added the cost of timber beams or ties immediately under the rails. This 
should not bring the whole cost of the span over $1,600 erected in place and rails laid. 

“T would advise the immediate acceptance of the tender of the Kellogg Bridge Company, \ 
if they will undertake to complete the contract by the Ist February next. | 
‘“‘T am, Sir, your obedient servant, 

“SANDFORD FLEMING, 
“ Engineer-in-Chief. 
The Hon. Sir Coartes Tupper, K.C.M.G., 
“ Minister of Railways and Canals.” 


Before advertising for tenders as mentioned in this report, Mr. 


Hleming, considering the matter very urgent, proposed to the Department 
281 
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that the required bridge should be manufactured without competition, but 
it was decided to advertise for offers, and the result was the three proposals 
mentioned by him. We have not thought it necessary to repeat the sub- 
stance of them, inasmuch as Mr. Fleming’s report shows, that the one 
accepted was the lowest and at almost half the price of the one next above 
it. The Kellogg Bridge Co. was notified on the 29th November that their 
tender was accepted. 


In consequence of delay in the fulfilment of the bargain, and Mr.. 
Fleming’s alarm at the state of the temporary bridge, a person was sent to. 
Buffalo to get the materials, and these were transported to the place for 
which the bridge was intended; it was then erected by days labour, the 
cost of it being charged to the contractors. The work was completed in 
this way, and the bridge gives satisfaction. 


Up to the 30th June, 1880, the amount paid on the contract was. 
$1,150. 


Contract No. 57. 
Railway Frog's. 


This agreement is not contained in a single document; it is embraced’ 
in an offer made by the Truro Patent Frog Company, and the acceptance of 
it, whereby this company undertook to furnish 120 Starrat’s adjustable steel 
rail frogs of specified angles, for the sum of $65 each, and switch frames, 
signal posts, connecting bars and gearing complete, (which included wood- 
work, head blocks and sliding chains,) “ $35 every switch complete.” 


There was no public competition in this case. The Government had 
previously been getting railway frogs made at the Kingston Penitentiary 
at $80 each, the connecting bar at $15.50, and the switch gear at $40, in all 
$136.50, for what cost $100 under this contract. 


Mr. Schrieber, considering the Truro frog better than that which had 
been previously used, brought it to the notice of Mr. Fleming, pointing out 
that the rails were perfectly interchangeable, that it had more inherent 
strength, and that after using it on the Intercolonial Railway he had found 
it all that could be desired. | 


On the 1st September, 1879, Mr. Smellie, in the absence of the Chief 
Engineer, reported to the Department that a number of frogs with switch 
gear were wanted for use at Fort William and in Manitoba, and recom« 
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amended that these articles should be manufactured without delay, so as to 
be delivered before the close of navigation. 


Mr. Fleming stated in his evidence that he knew of no other place in 
the country where these frogs could be made, except by the consent of the 
present contractors, who either were the patentees, or had secured from the 
patentees the right to make them. 

At the request of the Department these contractors stated by telegram 
their terms for the manufacture of 120; these terms being as above men- 
tioned. Their proposal was accepted, and the aeceptance was confirmed 
by an Order in Council. 


The saving was not as great as the difference between the price paid pre- 
viously for those manufactured at Kingston, and those made at Truro, #.e. 
$36.50. The cost of transportation between those points was to be deducted 
from this difference, to show the actual saving. That cost was not ascer- 
tained by us. 


We give below the Order in Council to which we have alluded :— 


“Cory of a Report of a Committee of the Honourable the Privy Council, approved by His 
Hacellency the Governor General in Council, on the 23rd December, 1879. 


“In a Report, dated 20th December, 1879, from the, Honourable the Minister of Railways 
-and Canals, stating that in the month of November last, upon an intimation from the Engi- 
neer-in-Chief of the Canadian Pacific Railway, that certain frogs and switch gear were required 
before the close of navigation for use in the Fort William and Manitoba districts of that 
railway, he authorized the accepiance of an offer received from the Truro Patent Frog 
‘Company tosupply 12 of “ Starrat’s Patent Adjustable Steel Rail Frogs,” for the sum of $65 
each, and switch frames, signal posts, connecting ties and gearing complete, for $35 per 
switch complete, making a total cost of $100 per set, and requesting that his action in the 
matter, for the reasons stated in his report, be approved, and that the order given to the 
‘Truro Company be confirmed. 
“The Committee recommend that the action of the Minister of Railways and Canals be 
-confirmed as requested. 
“ Certified. 
¥ “J. 0. COTE, 
“ Assistant Clerk, Privy Council.” 


On the evidence we conclude that by this contract the Department 
procured the property covered by it at as low a price as would have been 
possible by any other course, and that the contractor got no undue 
-advantage. 


The contract was fulfilled, and the amount paid on it to 30th June, 
1880, was $12,000. 
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Contract No. 58. 
Railway Turn-tables. 


By this agreement, dated 26th February, 1880, W. Hazlehurst under- 
dook to make, according to specifications, and to deliver one decked turn- 
table at the price of $2,016, and three open ones at $1,360 each. 


This agreement was the result of competition, invited by circular, 
addressed to the Hamilton Bridge Company, the Toronto Bridge Company,, 
the Kingston Engine Works, and W. Hazlehurst of St. John. 


The circular was as follows :— 


“ Several first-class iron turn-tables, fifty feet in diameter are required for the Pacific Rail-. 
way ; the first in the engine house at Selkirk must be erected and placed by the 15th March 
next, This must be decked, the deck supported in centre; for the other tables required, 
separate prices are invited; for deck and open work proposals will be received up to 30th 
instant, February, 1880. Drawings should accompany proposals.” nD 

The tenders were opened by Mr. Trudeau, Mr. Braun and Mr. Fleming, 
and were reported on by Mr. Fleming on 14th February, 1880. 


The lowest offer was by W. Hazlehurst, and this contract was based. 
upon its terms. Mr. Fleming’s report recommended its immediate accept- 
ance; it was the most favourable for both decked and open turn-tables. 
The next highest offer was from the Hamilton Bridge Company at $2,350 for 
the decked, and $1,700 for the open turn-table. 


According to the evidence of Mr. Fleming, every one in the business 
likely to send in a tender was appealed to by the said circular, and all 
probable Canadian competion was thereby excited. He thought that the 
mode of inviting tenders which was adopted in this case was the best in 
the public interest. 


On the evidence we conclude that in awarding this contract, the De- 
partment provided for the articles covered by it at as low a price as was 
then possible, and that the contractor got no undue advantage. 


The contract was not fulfilled at the date of our commission. The- 
amount paid on it up to 80th June, 1880, was $2,016. 


ConTRAcT No. 59. 
Railway Ties. 


By this agreement, dated the 7th day of February, 1880, Charles: 
‘Whitehead, Henry N. Ruttan and John Ryan, undertook to make and de- 
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liver 100,000 tamarac ties, according to specifications, on the track on sec- 
tion 14, in sufficient time to admit of their being hauled to the west side of 
Red River, over the temporary track then laid upon the ice at Point 
Douglas, in Winnipeg, receiving therefor 27? cents per tie, if stumpage 
should be charged against them by the Government, otherwise the price 
should be three cents per tie less. 


This contract was brought about because it was deemed expedient by 
the Government to secure ties for at least a portion of the second hundred 
miles west of Red River, before the ice broke up in the spring of 1880. The 
Chief Engineer considered that if the matter were put off until the contract 
for that portion of the line was let, it would be too late for the contractor 
to secure the ties necessary to enable him to lay the track, and the Minister 
concurred in the proposal to invite tenders, before the winter passed away. 
A letter on the subject was addressed to the Minister by the Chief Engi- 
neer, recommending that arrangements should be made without delay, and 
that the ties, when obtained, should be taken to the west side of the river, 
and there piled at convenient places until wanted. The suggestion was 
concurred in and the following telegram sent to Mr’ Rowan, at Winnipeg, 
on the 29th January, 1880 :— 

“ Receive tenders for 100,000 tamarac ties to be delivered along track, section 14, in time 
to be taken across ice bridge to west side of Red River. Telegraph particulars of tenders on 
receipt. 

“SANDFORD FLEMING.” 
On the 5th February Mr. Rowan telegraphed Mr. Fleming as follows: 

“Ten tenders for ties received to-day. The f:llywing are the lowest, the price covering 
the Government charge for stumpage. Deduct three cents in all cases if stumpage will not 
be charged.” 

The names are then given, showing that Charles Whitehead and 
Henry N. Ruttan made the lowest tender at the rate above mentioned. 
The prices varied up to 88 cents per tie. On the following day Mr. 
Fleming was authorized to telegraph to Mr. Rowan that the tender of 
Whitehead & Ruttan was accepted, and Mr. Rowan was instructed to 
make a contract for delivery in good time. Mr. Ryan's name was added to 
the firm of contractors with the approval of the Minister. This contract 
appears to have been entered into at a price as low as would be paid under 
any other arrangement. The delivery of the whole quantity agreed upon 
was completed early in April, 1880. Some delay took place in the settle- 
ment of the amount due to the contractors, on account. of a second inspec- 
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tion which Mr. Rowan considered to be necessary in the public interest. 
Up to the date of our commission $20,800 had been paid upon the contract. 


Contract No. 60. 
Railway Construction. 


By this contract, dated 23rd December, 1879, Andrew Onderdonk 
covenanted to complete according to specifications, on or before 31st December, 
1883, all the works mentioned therein, including the excavation, grading, 
bridging, track-laying and ballasting on the railway, from Emory’s Bar to 
Boston Bar, about 29 miles, (known as section A), in British Columbia, 
receiving therefor the respective prices affixed to the different items and 
classes of work mentioned in a schedule in the said contract, and subject to 
the condition that if it should appear that the total sum therein named as 
the intended expenditure ($2,727,300) would be exceeded at the said prices, 
then the work might be stopped, and that no work beyond that total should 
be done by the contractor unless the Minister should first authorize it. 


The first advertisement inviting competition for the work in British 
Columbia was in August, 1878, on which occasion tenders were asked for 
the distance between Yale and Kamloops, (about 125 miles.) Subsequently 
the time was extended by advertisement until 12th J anuary, 1879. No 
action was taken on that occasion, because it had been decided by the Gov- 
ernment to get fuller information concerning the route to British;Columbia, 
before placing this construction under contract. 


On the 8rd October, 1879, advertisements called for tenders up to 17th 
November, 1879, and forms of tenders, as well as specifications and other 
memoranda of information, were prepared and furnished to applicants. The 
distance before mentioned, from Yale to Kamloops, was divided into four 
sections :— 


Section A. Emory’s Bar to Boston Bar, 29 miles. 
“ B. Boston Bar to Lytton, Z9o0 <A 
“  C. Lytton to Junction Flat, 282 “ 
“_ D. Junction Flat to Savona’s Ferry, 403 “ 
and separate tenders invited for each. 


After it was decided by the Government to place this portion of the 
line under contract, the mode of inviting tenders was discussed by the 
Privy Council, and after a statement by the Chief Engineer upon the subject, 
it was considered that the construction of the whole distance would be an 
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undertaking so heavy, as to induce competition from only afew persons, and. 
consequently that dividing it into four sections, and inviting offers on each 
section, would result in a keener competition, and finally a smaller cost for 
the whole; and, therefore, the offers were asked in that shape. 

The tenders were opened by Mr. Trudeau, Mr. Braun and Mr. Fleming. 

On 22nd November, 1879, Mr. Fleming reported on the substance and 
effect of the several tenders, giving also a summary of those four contracters 
who had made offers for the four sections, showing the gross amounts in 
each case ; thisis to be found at page 144, of a Blue-book Return to the House 
of Commons, dated 16th February, 1880, which return included all tenders 
for works on this railway since January, 1879, and other particulars 
concerning them, each regular tender for each of the sections above men- 
tioned being set out in fall. 

The lowest regular tender was accepted for cach of the four sections, 
and became the basis of the contract finally executed. 


The following are extracts from Mr. Fleming’s said report :— 


“T have examined the rates given in the lowest tenders; they generally bear a fair 
relation to each other, and arefabout the prices for which other work has been recently placed. 
under contract on other sections of the railway. I donot think experienced and responsible 
contractors would be safe in undertaking to do the same work at less rates. 

“Those who made the surveys and calculations inform me that the qnantities are very 
full, and that in actual execution they can be largely reduced. I am convinced, moreover, 
that by making an extremely careful study of final location, by sharpening the curvature in 
some places, by using great judgment in adjusting the alignment to the sinuosities, and 
sudden and great inequalities of the ground, by substituting the cheaper classes of work for 
the more costly, wherever it can safely be done, and by doing no work whatever that is not 
absolutely necessary, a very marked reduction can be made.”’ 


Some errors were discovered in the addition of some of the tenders— 


after correction the five lowest stood as follows for section A, (the subjeot 
of this contract) :— 


1.) De Mc Darel & Co.s8sd, SEAN. ieee cccsdtets ocdade teedeecevecbees $2,727,300 
2 So Hemey 18 COs. jc caieop esp «pha shee Korb ovbBG).« AIA WILI. 56 sce, 2,761,380 
3. C. Petersen... 62.025 cscs SNE see i seveces bes ateh <sseey tapes ots 2,766,745 
4. Rogers & Farrell..... Be DT Soak Mad lo ack 88 eels tt tie SO EIS RP sweesqer) Dy P40, LES 
DM TIMIOIS iN Meena ae tembidersas te tons ee teeta: sec es yet sussies tage ses tpeccie oes 2,993,620 


For this section, there were two tenders adjudged, at the time of open- 
ing, to be irregular, both having reached the Department at 3.30 p.m. of the 
17th November, on which day noon had been named as the last hour for 
the receipt of offers. One was from Messrs. Battle, Symmes and Jackson, 
at $2,634,120. The other from Brown and Corbett, at $2,598,480. The 
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latter was not accompanied by the name of any sureties or by any cheque, as. 
was required by the stated conditions. 

At the time of opening these tenders the Minister of Railways was not 
in Ottawa, and the tenders were put in a sealed package, and until his 
return were kept by Mr. Trudeau in a safe in his room. On the return of 
the Minister the contract for this section was awarded to D. McDonald & 
Co. ; and they were notified to that effect by a letter from the Secretary of 
the Department, dated 25th November, 1879, which required them to 
deposit by the 8th December following the sum of $136,000 as security to. 
the Government. This letter was acknowledged on the following day by 
a letter from this firm,in which they stated that they were prepared to com- 
ply with the conditions of the specifications and tender. 

On 2nd December, Messrs. D. McDonald & Oo., lodged the necessary 
security for the contracts for sections A and ©, with the Department, in the 
shape of deposit receipts of the Banque d’Hochelaga for $238,000. 

The evidence shows that this contract was awarded at the lowest rate 
open to the Department, and that the parties to whom it was awarded got 
thereby no undue advantage. 

On the 20th December, 1879, a document to the following effect was 


Teceived at the Department :— 
“ Ortawa, 15th December, 1875. 

“ Sir,—We hereby authorize the award of the contract for sections A and C of the Can- 
adian Pacific Railroad, in British Columbia, being transferred from us to Andrew Onderdonk,. 
and to the execution by the Government of contract for the said sections with said Onder- 
donk, and the acceptance by the Government of the deposit required as security for such 
contracts from said Onderdoak in lieu of that deposited by us,which we agree to receive back 
from the Government on the security to be put up by said Underdonk being accepted by the 


Government. 
“‘ Your obedient servants, 


“ MeDONALD, LOSS, CHARLEBOIS, McCRAE & CO, 

#¢ As per subjoined names of the individual members thereof : 

“DUNCAN McDONALD, 

“A, MoFARLAND, per D. McD, 

“he Mt. LOSS, 

“Wa. McOR 4B, 

“A. CHARLEBOIS, 

“L. Z. MALLETTR, 

“ED. SHANLY, 

“JOHN SULLIVAN, 

““P, MoORBA, per D. McD., 


«A, P. MACDONALD. 
“To the Hon. Sir Cuartes Tupper, K.C.M.G., 


‘€ Minister of Railways and Canals, 
‘* Ottawa.” 
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The Minster submitted to the Privy Council a memorandum, of which: 
the substance is shown in the following Order-in Council :— 


“Cory of a Report of « Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 22nd December, 1879. 


“On a memorandum dated 20th December, 1879,from the Honourable the Minister of Rail- 
ways and Canals, reporting that Messrs, McDonald & Co., the lowest bidders for the sections 
of the Canada Pacific Railway extending from Emory’s Bar to Boston Bar (section A) and 
from Lytton to Junction Flat (section C), have filed in his Department letters from the 
cashier of the Banque d’Hochelaga atating that Messrs. McDonald, Loss, Charlebois, MeCrae 
& Co. had deposited in his bank to the credit of the Receiver-General the sume of $198,334 
and $39,666, forming together the sum of $238,000, payable on demand. 

‘That on the 20th instant Messrs. Duncan McDonald & Co. have addressed a letter to 
the Department requesting that the contracts for the two sections A and C be given to Andrew: 
Onderdonk, and that Mr. Onderdonk has deposited to the credit of the Receiver-General 
in the Bank of Montreal the security required, 

‘The Minister recommends that he be authorized to enter into contract with Mr. An- 
drew Onderdonk for the construction of sections A and C at the prices named in the tenders 
of Messrs. Duncan McDonald & Co. 

“The Committee submit the above recommendation for Your Excellency’s approval. 

“ Certified. 
“J. O. COTE, Assistant Clerk. 


The contract was entered into with Mr. Onderdonk under this: 
authority. 
The firm to whom this contract had been awarded, Messrs. D. Mc- 
Donald & Co., were also successful tenderers for section C, and the con- 
tract for that was also awarded to them by letter of 25th November, 1879. 


For assigning their position concerning these two contracts, Mr. Onder- 
donk paid that firm $100,000. 


The evidence shows us that there had been, previous to the opening of 
the tenders, no arrangement by which Mr. Onderdonk, or any one on his 
behalf or for whom he was agent was in any way interested in the 
tender of this firm for either of these contracts (A and C). 


Mr. Onderdonk finally became the contractor for the whole four sec- 
tions in British Columbia. He executed three of the contracts in his owm 
name, and the other was assigned him after it had been entered into by 
Purcell & Co. 

We have examined several witnesses upon the question whether, 
under the circumstances, placing all the contracts in the hands of this con- 
tractor was an advantage, or a disadvantage to the public. 
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Mr. Trudeau testified, that he thought it better that large works should 
be placed as much as possible in the hands of a single firm if it had large 
means; that the works are more likely to be constructed effectively, 
because there would be a unity of action in the preparations and in the 
manner of conducting the work, in the purchase of provisions and the 
plant required and less competition for labour ; and that it would be a 
material advantage in this case, because, at all events, all the plant and 
supplies would probably have to come from one end of the works in British 


Columbia, and the present arrangements would prevent disputes between 
different contractors. 


Mr. A. P. Macdonald, one of the firm who had made the successful 
tender, and who had had large experience in contracting, was a witness 
before us. He stated, in effect, that in a country like British Columbia, one 
company could do the work on the whole distance at from 15 to 20 per 
cent. less than it could be done by dividing it into four sections, and that 
this would enable a person to pay something for the contract, for the whole, 
and still make as much profit as separate contractors could make on separate 
Sections at the original prices. That in sub-divisions more plant and 
machinery per mile of the work would be required than on a contract for 
the whole distance, and he mentioned also the advantage of controlling the 
labourers better under one management, than by competitors on different 
sections. 


Mr. McCrae, another of Mr. McDonald’s firm, gave evidence in the 
same direction. 


Mr. Mills, who represented a syndicate formed to support Mr. Onder- 
donk in the fulfilment of these contracts, gave his evidence. He had had 
much experience concerning railways, not as a contractor, but as a proprie- 
tor and in furnishing money for building them. His opinion was that all 
these sections being close together, and all very heavy work, that competi- 
tion for labour and in other ways would be detrimental, that they could all 
be prosecuted under one head with much greater economy, that, on the ’ 
whole, he believed the work would be more efficiently done by having one 
contractor than separate firms for different portions of the work. 


Mr. Fleming testified that, in his opinion, placing all the works in the 
hands of one contractor, would result in considerable advantages. 


Mr. Goodwin, Mr. Ryan and Col. Smith, all contractors of experience, 
gave evidence to the same effect. 


CONTRACT No. 60. 415. 


ea 
a 


Sir Charles Tupper testified that it was decided to allow Mr. Onder- 
donk to become the sole contractor, bocause it was believed that he having 
the command of great resources, and being a skilled contractor, the work 
could be executed in a more satisfactory manner, and probably at less cost 
to the country, than separately by the original parties. 


er eRe ee i vaete? | ~/n lamnipabar omer inn onaes ge tpt neearacgonets tapi pone tenemos 


It is in evidence before us, that on an earlier occasion when the letting 
of contracts 41 and 42 was under consideration by the Department, 
the Chief Engineer had the impression, that if a firm sufficiently strong in 
resources and skill, “to grapple with the work as a whole,” had it in hand, 
the work would be done earlier than by separate contractors, and it was 
then considered by the Minister and his colleagues that it would be proper — 
in the public interest to expend, if necessary, a larger sum for the whole 
distance under one contract than under two. 


In Mr. Fleming’s report on the tenders for contracts 41 and 42, he 
alludes to the advantages to be gained by placing the whole work in the 
hands of a single firm, provided it was a satisfactory one. 


The evidence leaves no room to doubt that the arrangement by which 
the work on these four sections was placed in the hands of one firm of con- 
tractors, was a very desirable one in the public interest, and that it was 
secured without paying an extra price on that account. Not much had 
been done under the contract at the date of our Commission, and nothing 
had been paid on it. 


Contract No. 61. 
Railway Construction. 


By this contract, dated 10th February, 1880, Patrick Purcell, Hugh 
Ryan, James Goodwin and James N. Smith covenanted to complete, accords 
ing to specifications, on or before the 30th J une, 1884, all the works men- 
tioned therein, including the excavation, grading, bridging, track-laying 
and ballasting on the railway from Boston Bar to Lytton, about 29 miles 
(known as section B) in British Columbia, receiving therefor the respective 
prices affixed to the different items and classes of work mentioned in a 
schedule in said contract, and subject to the condition that if it should 
appear that the total sum therein named as the intended expenditure 
($2,573.640) would be exceeded at the said prices, then the work might be 
stopped, and that no work beyond that total should be done by the con- 
tractor unless the Minister should first authorize it. . 
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This was submitted to competition, together with other sections known 
as A, O, and D, in British Columbia by an advertisement dated 3rd October, 
1879, which invited tenders for each section, up to noon of 17th November, 
1879, and which gave notice that forms of tenders, specifications and other 
information would be furnished to applicants. 


The reasons for the decision to advertize the work in British Columbia 
by separate sections, rather than as a whole, are stated in our report on 
contract No. 60. We have also given there some extracts concerning the 
whole four sections, from the report of Mr. Fleming, dated 22nd November, 
1879, on the tenders received on that occasion, and which is printed in full 
at page 144, of a Blue-Book return to the House of Commons, dated 16th 
February, 1880, giving the tenders for works on this railway since January 
1879. 

The tenders in this case were opened by Mr. Trudeau, Mr. Braun and 
Mr. Fleming. 

After correction of any errors found in the addition in the tenders, the 


five lowest for this section stood as follows :— 


TPP TITORLL OG WOOL doc cares Vennaganee sea te nacecne eeeae $2,578,640 
9. D. MeDonald sf Ve reid: scank exade ihbueee stone 2.592.225 
SinShieldstSe Co Mass Ads Ir Ca ieee cies ale 2,602,185 
WOPATNCTINAIL Ne TC rece: eee rac cette: se cemeeeae 2,607,702 
BM VASOT. OOTICATAILUD, Voile scarce ch catarerotecrcmoeeees: 2,678,310 


There was one irregular tender, which was higher, however, than the 
one accepted, and therefore its admission would not have affected the 
result. 

The tenders, after they were opened, were kept by Mr. Trudeau in a 
safe in his room till the return to Ottawa of the Minister, who was then 
absent. On his return the lowest tender was accepted, the parties duly 
notified, and after furnishing the proper security, the contract was executed 
to the effect above mentioned. 

The evidence shows that the Department, by this contract, secured the 
work covered by it at the lowest available price, and that the contractors 
got by it no undue advantage. 

After the award of this contract to Messrs. Purcell & Co., and before 
its execution, the members of that firm addressed the following letter to the 
Minister :— 


CONTRACT No. 61. 44T 


“ Orrawa, 15th January, 1880. 
 Srr,—We hereby authorize the award of the contract for section “B,’’ of the Canadian 
Pacific Railroad in British Columbia being transferred from us to Andrew Onderdonk, and to 
‘the execution of a contract by the Government for said section with said Onderdonk, and the 
acceptance by the Government of the deposit required as security for such contract from said 
Onderdonk in lieu of that deposited by us, which we agree to receive back from the Govern- 
ment, on the security to be put up by said Onderdonk being accepted by the Government. 
“ Your obedient servants, 

“PATRICK PURCELL, 

PLU GH | RY AN; 

«“ SAMES GOODWIN, 

“JAMES N. SMITH. 
“The Hon. Sir Cuartes Tuprrer, K.C.M.G., 

“ Minister of Railways and Canals, Ottawa.” 


At the date of this letter Mr. Onderdonk had already obtained the 
‘contracts for the three other sections in British Columbia, the proposition 
to substitute him for the firm to whom this section had been awarded, was 
not acceded to at once by the Department. The matter was referred to the 
Chief Engineer, who reported as follows :— 


“Orrawa, 28th January, .880. 


“Sir,—A communication of date 15th January, signed by Patrick Purcell, Hugh Ryan, 
James Goodwin and James N. Smith, has been referred to me for report. 

“ These parties sent in the lowest tender for the section in British Columbia extending 
from Boston Bar to Lytton, and the communication to which I refer, on their part, authorizes 
the transfer of all their interest in the contract and work to Mr. Andrew Onderdonk, and I 
-am requested to state if I see any objections to the transfer. 

“As the other three sections in British Columbia are already awarded to Mr. Onderdonk, 
and the one in question intervenes between them, it would result in considerable advantages 
to have the whole in the hands of one contractor of sufficient strength to carry on the work; 
and from the letters furnished by the General Manager of the Bank of Montreal, and others 
of high standing, there would appear to be no doubt of Mr. Onderdonk’s financial ability and. 
experience, 

‘bam, aete., 
“SANDFORD FLEMING, 
“ Hngineer-in-Chief. 
“The Hon. Sir Coarites Tupper, K.C.M.G., 


“ Minister of Railways and Canals, Ottawa.” 


On the 30th of the same month the Minister addressed a letter to the 
Hon Mr. Trutch, the Agent in British Columbia for the Dominion Govern- 
ment, asking whether, in his opinion it would be in the public interest to 
take Mr. Onderdonk as the contractor for this, as well as the other three 
sections. 
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On the day following, Mr. Trutch, who was in Ottawa, answered, giving 
an opinion decidedly in favour of the arrangement. (See page 191, of the 
above mentioned Blue-Book.) 


On the 10th February, 1880, the firm of Purcell & Co. formally assigned 
the contract to Andrew Onderdonk, and subsequently an Order-in-Council 
authorized the Minister to accept and confirm it, substituting Mr. Onderdonk 
as the party dealing with the Government, and directing the security of the 
first contractors to be released on receiving an equivalent. 


Mr. Onderdonk paid Purcell & Co. $100,000 for the assignment of their 
contract. We have examined as witnesses three of this firm, Mr. Goodwin, 
Mr. Ryan and Col. Smith, and we find that previous to the opening of the 
tenders, there was not any understanding by which Mr. Onderdonk, or any 
one with whom he was connected, was in any way interested in the tender 
of Purcell and Co. for this section. 


In our report on contract No. 60 we have remarked upon the advantage 
to the public interest gained by this arrangement, which placed the four 
British Columbia sections in the hands of one contracting firm of ability, and 
ample means. 


There was but little done under this contract at the date of our Com- 
mission, and nothing paid. 7 


Contract No. 62. 
Railway Construction. 


By this contract, dated 23rd December, 1879, Andrew Onderdonk coven- 
anted to complete, according to specifications, on or before the 31st day of 
December, 1884, all the works mentioned therein, including the excavation, 
grading, bridging, track-laying and ballasting on the railway from Lytton 
to Junction Flat, about 284 miles (known as section C), in British Columbia, 
receiving therefor the respective prices affixed to the different items, and 
classes of work, mentioned in a schedule in the said contract, and subject to 
the condition that if it should appear that the total sum therein named as 
the intended expenditure ($2,056,950) would at the said prices be exceeded, 
then the work might be stopped, and that no work beyond that total should 
be done by the contractor unless the Minister should first authorize it. 


This was submitted to competition, together with other sections known 
as A, B and D, in British Columbia, by an advertisement, dated 8rd October, 
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1879, which invited tenders for each section up to noon of 17th November, 
following, and gave notice that forms of tender, specifications and other 
information would be furnished to applicants. 


The reasons for the decision to advertize the work in British Columbia 
by separate sections rather than as a whole, are stated in our report on con- 
tract No. 60. We have there also given some extracts which relate to all 
the sections from a report of Mr. Fleming on the tenders received on that 
occasion, which is printed in full at page 144 of the Blue-Book return tothe 
House of Commons, concerning tenders for works on this railway, since 
January, 1879, and dated 16th February, 1880. | 


The tenders for the four sections were opened by Mr. Trudeau, Mr. 
Braun and Mr. Fleming; after correcting some errors in addition, the five 
lowest for section C stood as follows :— 


De Bey Meponala W Gor i eo Fee Bs $2,056,950 
BOLE Nah Gace ah ch obi lets wall. Uae d a: coate 2,070,310 
MED ANGE lat toes Ory ak coe ao bot eats Rccidtca ue as 2,168,200 
AMOS ASCEND UO cratcc'ss eid otde cokcs jadd «madd he boe ceiseg tes 2,220,240 
MET CATSI OC) WOT. cess tose OE oe ee UE 2,256,200 


At the opening one tender was found to be lower than that of D. Mc-. 
Donald & Co. above mentioned, but being irregular it was not treated as 
competing, it was received some hours after noon, the time named in the 
advertisement for the receipt, and it was accompanied neither by names of 
sureties nor cheques, as required by the terms stated in the forms of tenders. 


The tenders, after they were opened, were kept by Mr. Trudeau ina 
safe in his room till the return of the Minister, who was then away from 
Ottawa. On his return the lowest tender was accepted, and the parties 
duly notified to that effect by the Secretary of the Department. 


The evidence shows that by this contract, the Department procured the 
work covered by it at the lowest available offer, and without giving the 
parties to whom it was awarded any undue advantage. 


The contract for this section and section A were awarded on the same 
day, 25th November, 1879, to this firm, D. McDonald & Go, and subse- 
quently by a document, dated in December following, they authorized the 
Department to give the contracts for both sections to Andrew Onderdonk.. 
This document is set out in full in our report on contract No. 60, as well as 


an Order-in-Council, dated 22nd December, 1879, authorizing the Minister 
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to enter into the two contracts for sections A and C with Andrew Onder- 
donk, instead of the firm to whom they had been awarded. 


For the transfer of those two contracts Mr. Onderdonk paid them 
$100,000. The evidence shows that previous to opening the tenders there 
was no understanding by which Mr. Onderdonk, or any one with whom he 
was connected, was interested in the tender for this work made by Messrs. 
D. McDonald & Co. 


In our report on contract No. 60 we mention several witnesses who 
were examined upon the expediency of substituting, as was done in this 
case, one contractor for the four sections in British Columbia, for those 
to whom the several sections had been separately awarded, and we give the 
general effect of their evidence. 

They were unanimous in the opinion that it was an advantage to the 
public interest, to have the whole work in the hands of one able contractor, 
as is here the case, rather than under the management of several separate 
firms. 

There was little done under this contract up to the date of our Com- 


mission, and nothing paid. 


Contract No. 63. 
Ratlway Construction. 


By this contract, dated 15th December, 1879, Andrew Onderdonk 
covenanted to complete, according to specifications, on or before the 30th 
June, 1885, all the works mentioned therein, including the excavation, 
grading, bridging, track-laying and ballasting on the railway from Junction 
Flat to Savona’s Ferry, about 404 miles (known as section D), in British 
Columbia, receiving therefor the respective prices affixed to the different 
items and classes of work mentioned in a schedule in the said contract, and 
subject to the condition that if it should appear that at those prices the 
total sum therein named as the intended expenditure ($1,746,150) would 
be exceeded, then the work might be stopped, and that no work beyond that 
total should be done by the contractor unless the Minister should first 
authorize it. 

This was submitted to competition, together with other sections known 
as A, Band C, in British Columbia, by an advertisement, dated 3rd October, 
1879, which invited tenders for each section up to noon of 17th November 
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following, and gaye notice that forms of tender, specifications and other 
information would be furnished to applicants. 


The reasons for the decision to advertize the work in British Columbia 
by separate sections rather than as a whole, are stated in our report on con- 
tract No. 60. We have also given there some extracts from Mr. Fleming’s 
report, dated 22nd November, 1879, on all the tenders received on that occa- 
-sion for the different works in British Columbia. This is printed in full at 
page 144 of a Blue-Book return tothe House of Commons, concerning: 
tenders for works on this railway since January 1879, dated 16th February, 
1880. 


The tenders for the four sections were opened by Mr. Trudeau, Mr. 
Braun and Mr. Fleming. After correcting some errors in addition the five 
lowest for section D stood as follows :—- 


1. T & M. Kavanagh...... \iadip Yc fl abe AR ep ga 8 $1,809,150 
DUM SETTER POLY OO iio +sciinssecescsetcreeete cae 1,844,590 
PIII ASGO WO eeIIReIec Tee A ies idee tebsanees 1,928,400 
deo Rarmerman eu.Go xa2. tera. Wath ae 1. ~1,951,000 
5. English & Co....c. .cecesccecesseecceccecee teeee ves 1,965,550 


At the opening one tender was excluded from the competition, it being 
accompanied by no cheque or names of sureties, as required by the condi- 
+ions named to tenderers as those on which offers would be received ; it 
was also received at the Department some hours after the time advertized 
for the final receipt of tenders; it was higher than the one to which the 
contract was awarded. 


The Minister being out of Ottawa at the time of opening these tenders, 
they were kept by Mr. Trndeau in a safe in his room till his return; ane 
then the contract was awarded to T. & M. Kavanagh. The correspondence 
is printed in full in the above mentioned returns to the House of Commons. 


The notification of the said award was by letter from Mr. Braun dated 
25th November, 1879, and it requested Messrs. Kavanagh to deposit $90,000: 
as security at or before 4 o’clock p.m., on the 8th December following. 


On the 27th Messrs. Kavanagh acknowledged this communication 
accepting the contract, and stating that they would make the requisite de- 
posit in due time. 


On the 8th December, Messrs. Kavanagh wrote to the Minister, stating 


that Messrs. Davis & Sons had agreed to be associated with them, and to put 
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up their share of the security, but had unexpectedly that morning refused 
to do so, and they consequently requested two days longer to put up the 
security. 

On the 9th December, the Minister reported to the Privy Council this 
circumstance amongst others connected with letting the works in British 
Columbia, recommending an extension of time to Messrs. Kavanagh until 
4p.m., on Thursday following (11th). The recommendation was adopted 
by an Order-in-Council, on 10th December, 1879. (Page 150 of the above 
mentioned return to the House of Commons.) 


Before this extension expired Messrs. Onderdonk had arranged with 
Messrs. Kavanagh to take their position concerning this contract, and they, 
by letter dated the 11th December, formally notified the Minister that Mr. 
Onderdonk was authorized to take their contract for section D. 


On the same day they applied for a further extension for two days, and 
it was granted by the Minister. 


On the 12th December, the Minister reported to the Privy Council the 
circumstance of the transfer from Messrs. Kavanagh to Mr. Onderdonk, and 
the further extension of two days, recommending that authority be granted 
to enter into the contract with Mr. Onderdonk on Messrs. Kavanagh’s. 
tender. 


| A Committee of the Privy Council having advised that such authority 
be granted, an Order-in-Council was passed on the 13th December granting 
the authority asked for. (Page 152 of said return to House of Commons.) 


On the day before this Order-in-Council was passed, Mr. Onderdonk 
had furnished the necessary security, and the contract was entered into 
with him on the terms stated at the opening of our report on this contract. 


This contract and those numbered A and C were subsequently assigned 
by Mr. Onderdonk to a syndicate of capitalists, subject to the sanction of 
the Government, which was granted by Order-in-Council, dated 8th March, 
1880. This is set out at page 197 of the said return to the House of 
Commons. : 


The Minister, as a witness, was examined concerning the extensions of — 
time given in this case to Messrs. Kavanagh. After describing the steps in 
the proceedings to have been as set out in the correspondence (pages 148 
to 151) in the said return to the House of Commons—namely, that they 
had mentioned to him persons upon whom they had relied for assistance in, 


CONTRACT No. 63. 453 


making up the money, he explained to us that in this case there was no 
urgency as to time, and no object to be gained by passing to a higher tender. 


The evidence shows that in awarding this contract the work covered 
by it was secured at the lowest rate at which the Department could 
have secured it, and that no undue advantage was obtained ky the con- 


tractor. 


In our report on contract No. 60 we give the tenor of some of the evi- 
dence concerning the advantage gained by placing the four sections im 
British Columbia in the hands of one strong and experienced firm. All 
the witnesses who were examined upon it agreed in the opinion, that the 
arrangement was a very desirable one for the Government. 


There was little done under this contract at the date of our Commis~ 
sion, and nothing paid. 


Contract No. 64. 
Pite Bridge over Red River. 


By this contract, dated the 18th day of March, 1880, John Ryan, 
Charles Whitehead and Henry N. Ruttan undertook to furnish a pile trestle 
bridge over the Red River at Winnipeg, completed and ready to receive the 
rails on or before the 15th May, 1880. This contract was brought about to 
secure railway connection across Red River, and so to facilitate mtercourse 
between the Pembina Branch and the town of Winnipeg and the country 
west ofit. On the 8rd March, Mr. Schreiber being then at Winnipeg in the 
capacity of Superintending Engineer, Mr. Fleming telegraphed him as fol- 
lows :— 

“Tf you think it advisable and practicable while river is frozen to construct temporary 
pile bridge at Winnipeg, you can invite tenders, giving a week’s notice.’’ 

On the following day Mr. Schreiber telegraphed this reply :— 

“Tt is advisable in the interest of speedy construction westward to have a bridge; bué 
‘what ‘about its obstruction to navigation? Ifit is to be built the piles and timber must be 
delivered at once; but I do not consider it would be prudent to erect it until after the ice 
flows.” | ! 

‘On the 6th March, Mr. Fleming, having received authority, directed Mr, 
Schreiber to get out piles and timbers while the snow lasted; and, on the 
10th of that month, Mr. Schreiber was requested to apply to the corporatiom 
of Winnipeg to allow a temporary bridge to be erected. 
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His suggestion to postpone the erection ra the ice moved, was 
adopted by the Chief Engineer ; but he was directed to obtain the materials 
without delay. Accordingly tenders were received on the 10th March, and 
a report was made on the subject on the 6th of April, the lowest tender. 
having been, in the meantime, accepted under the authority of the Minis- 
ter. Nine tenders were received. The lowest of them, at a price of $7, 350, 
was accepted and acted upon, and forms the basis of the present contract, 
which was awarded without any undue advantage to the contractor. 
The work has been completed and paid for without dispute. The sum ex- 
pended up to the time of our Commission was $2,700. | 


Contract No. 65. 
Rolling Stock. i 


By this contract, dated the 15th of March, 1880, James Crossen under- 
took to construct and deliver four first-class passenger cars, capable of 
carrying sixty-four passengers each, and one official car, all to be constructed 
and furnished according to specifications and at the prices below named. 
That portion of this contract which relates to the four cars above-men- 
tioned, was brought about by an advertisement for tenders as follows :— 


Canapran Paciric Ratiway. 
Tenders for Rolling Stock. 
“Tenders will be received by the undersigned up to noon of ‘Monday, the 23rd February 
‘anstant, for the immediate supply of the following rolling stock :— 
“4 Virst-class cars. 
“ 2 Postal and baggage cars. 
“60 Box-cars. 
“60 Platform cars. 
“ Drawings and specifications may be seen, and other information obtained, on applica< 
tion at the office of the Engineer-in-Chief, Pacific Railway, Ottawa, and at the Engineer’s 
Affice, Intercolonial Railway, Moncton, N.B. 


*« The rolling stock to be delivered on the Pembina Brabeht Cinadan Pacific Railway, on 

ar before the 15th May next. 
“ By Order, me n 
| oF, BRAUN, 


*: DepaRTMENT oF RaiLways anp Canats, “ Secretary. 


“‘Orrawa, 7th February, 1880.” 


“The time for receiving the above tenders is extended one week, viz.: to Monday Ist 
March; and the time for delivery of a portion of rolling stock is extended to the Ist J une. 
- By Order, 
«F, BRAUN, 


QR: ” ¥ ; ‘sii 6 Secretary. 
“ LOL Feb., 1880.” 
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On the second of March, a report was made of the substance of the 
tenders ascertained at the opening by Mr. Trudeau and Mr. Braun. ' This 
report, in the shape of a schedule, shows that only two were made concern 
ing first-class cars, one by James Orossen, offering to supply the requisite 
number at $4,746, and one by the Ontario Car Company at $4,890 
each. The lowest of these tenders was accepted and the contract 
now under consideration was based upon the contents of that tender, 
without any undue advantage to the contractor. — | 


After the acceptance of Mr. Grossen’s offer for the first-class cars, it 
was thought desirable to obtain a contract for the supply of one official 
car. It had been originally intended to include this in the advertisement 
for tenders, but drawings and specifications could not be prepared in time 
to do so, and it was consequently omitted. As Mr. Crossen and the Ontario 
Car Company had made the only two tenders concerning first-class cars, it 
was not considered necessary to advertise again for a competition concern- 
ing this one official car. These two firms were invited to name the prices 
at which they would furnish it. Mr. Crossen tendered at $*,977; the On- 
tario Car Co. at $7,559 ; and on March 15th the Minister directed that the 
lowest tender should be accepted, by which act we think the contractor 
got no undue advantage. . | 


No money had been paid on this contract up to the issue of our com- 

“mission, The date named in the agreement for the completion of the con- 

tract was the 1st of June, 1880, at which time the cars had not been des 
livered. | 


Contract No. 66. 
‘Railway Construction. 


By this contract, dated 8rd May, 1889, George Bowie and Malcolm Mc- 
Naughton covenanted to complete, according to specifications, the works 
therein mentioned, including the excavation, grading, bridging, track-lay- 
ing and ballasting on that portion of the line, commencing at the end of the 
48th contract, near the western boundary of Manitoba, and extending’ to a 
point on the west side of the valley of Bird Tail Creek, in length about 100 
miles, receiving therefor the respective prices affixed to the different items 
and classes of work mentioned in a schedule in the said’ contract, and sub- 
ject to the condition, that if it should appear that the total sum therein 
named as the intended expenditure ($438,914) would be exceeded at the 
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sald prices, then the work might be stopped, and that no work beyond 
that total should be done by the contractor unless the Minister should first 
authorize it, 


By the terms of the contract, the distanre of fifty miles was to be in 


running order by 1st June, 1881, and the whole to be ready for passage of 
trains by 31st December, 1881. 


The contract and specifications are printed in full (Sess. Papers (19 S.), 
1880.) 


Mr. George MacTavish, of Winnipeg, and Mr. Alexander Bowie, of 
Ottawa, were silent partners of the said George Bowie & Alexander Me- 


Naughton in this contract at the time it was executed, and in the tender on 
which it was founded. d 3 


Tenders were invited by the following advertisement :— 


‘“Canapian Paorric Raiuway,. 

“ Tenders for a second 100 miles section west of Red River will be received by the under- 
signed until noon on Monday, the 29th March, next. 

“ The section will extend from the end of the 48th contract,near the western boundary of 
Manitoba, to a point on the west side of the valley of Bird Tail Creek, 

“ Tenders must be on the printed form, which, with all other information, may be had at 
the Pacific Railway Engineer’s Offices, in Ottawa and Winnipeg, on and after the Ist day of: 
March, next. 

“By Order, 
“ F. BRAUN, 


“ Secretary 
** DEPARTMENT oF RAILWAYS AND Canals, 


** Orrawa, 11th Februar , 1880. 
y a 


“ The reception of the above tenders is postponed until noon on Friday, 9th April, next 
“ By Order, 
“F. BRAUN, 


“ Secretary. 
“« DEPARTMENT oF RAILWAYS AND CaNALs, 
“ Orrawa; 22nd March, 1880.” 


On 12th April they were opened, and on the 18th they were reported 
upon as follows:— 7 


“Canapian Pacrric RaILway, 
‘OFFICE OF THE En@inenr-1n-Cuer, 
“Orrawa, 13th April, 1880, 
““Sir,—A public advertisement of date 11th February, called for Tenders for a second 100 
mile section west of Red River. The section to extend from the end of the 48th contract 
near the western boundary of Manitoba, to a point on the west side of Bird Tail Creek. 
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“The Tenders were opened yesterday in presence of the Deputy Minister, the Secretary 
ofthe Department and Mr. Collingwood Schreiber. A list is enclosed. There sre twenty-six 
regular tenders, the conditions being complied with. There are four tenders without the 
required money deposit, therefore irregular, and in consequence ruled out. 


- “T have caused the moneying out of the twelve lowest tenders to be checked—those let- 
tered G, B, Q, E, O, F, and A, prove correct. Tenders D, M, K, W,and (, are incorrect. 
Taking the revised total amounts, these twelve tenders stand in the following order: the 
lowest being letter D, of George Bowie and M. McNaughton, Ottawa, $438,914, for the grading 
bridging and track-laying on the 100 miles, on the basis of the estimated quantities printed 
in the'form of Tender. 


Revised Amount. 


No. |. Letter D, Geo. Bowie and M. McNaughton......ccc.seseeeseveee $438,914. 
“ 2. “ G, Marpole, Oliver & Co......... ¢dnoap ab tech aes deqege ee eseyoy « 454,925, 
Poa 48h 0D. CO, Hy CarrierGs, 7. e suey os Pea sestkhs stake ccaas Ke rsdp oe py fos, OGL. 
Peet. te OM DONIsn© BIG: sr.ussece penvoedchetss lat en ce tadtiemaas testes 509,080. 
“oD. 2 .Q* Charleboissands Macdonald. aie. adesteneset sores 511,082. 
“ 6 © &#, Stevens, Burns and Turner........ Natetes bebe PR ain he 0H 
Ted Sl OME Ol EPRIADYOWNI.....cceoladen setae s.ccdsiaeest3 Les dtaseaidebes 545,735. 
68, 4 FB, James G. MeWonald.........s..sececscocsee. svevee side dnigieve 557,390. 
BOT EK I. Cy ROA SOR css cescdeeesaenactond scsese esse revenge ty scrote ray 560,472. 
BIGG.CLK628 WIS PO Bhanly cee. t coecce sone siydn) Asan cinta aabek aaah 571,760. 
“11, “ CC, Stewart and Strachan...... Pee MOLL Cae toe ie colueh po. and mye 573,162. 


SOLD OMA Stéwart, Gray’& Cols... soe Peek idoctes faltsons gave be spose 2) OU ssue Op 


‘‘T have the honour to be, Sir, 
“ Your obedient servant, 


‘6’ SANDFORD FLEMING, 
. “ Engineer-in-Chief, 
“The Hon. Sir C. Tupper, K.C.M.G., 
“* Minister of Railways and Canals.” 


On the day after the above report, Mr. Braun sent the following tele- 
gram to Mr. George Bowie, and a similar one to Mr. McNaughton, con- 
firming it on the same day by a formal letter :— 


“Orrawa, 14th April, 1880. 


“ Your tender for the second hundred miles section, Pacific Railway, is the lowest and is 
accepted. 
“You are hereby called upon to deposit to the credit of the Receiver-General within 
eight days of this date, 5 per cent. of the bulk sum of your tender,and are notified that should 

you fail to make such deposit your tender will be passed over and the cheque forwarded wilk 
be forfeited. Acknowledge immediately. 
iy ; P «“F, BRAUN, 
“ Secretary 
‘Grorcre Bow, contractor, 


“4 Plateau Street, Montreal.” 
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These were acknowleged on the 15th, by Messrs. Bowie and 
McNaughton. The requisite security having been deposited on the 23rd 
April, the contract was entered into on the terms above mentioned. 


The evidence shows that the Department awarded the contract, by 


accepting the lowest available tender, and without giving tothe contractors 
any undue advantage. 


An indenture dated 13th May, 1880, was executed between Mr. Me- 
Naughton, Mr. MacTavish and Mr. George Bowie before mentioned, by 
which it was agreed that Mr. MacNaughton should transfer all his interest 


in the said contract to Mr. MacTavish, and that MacTavish should indem- 
nify him against loss. 


On the 14th May, Mr. MacTavish wrote to the Minister enclosing ‘a 
| copy of this indenture, and requested that his name shouldbe substituted 
for that of Mr. McNaughton as the partner of Mr. George Bowie, or added 
as additional to theirs in the contract. He stated that he had provided 
from his own funds the $22,000 which had been deposited as security, and 


gave this fact as the reason for his desire to be recognized as a principal in 
the contract. 


On the 19th May, the Minister submitted a memorandum of these facts 


and a recommendation to the Privy Council, on which the following order 
was passed :— } 


Copy of a Report of a Committee of the Honourable the Privy Council, approved by. His 
Hxcellency the Governor General in Council, on the 22nd May, 1880. 


“On a memorandum dated 19th May, 1880, from the Honourable the Minister of Railways 
and Canals representing that Mr; Malcolm McNaughton, of the firm of Bowie & McNaughton, 
contractors for the construction of the second 100 mile section of the Canadian Pacific 
Railway west from Red River, has executed a deed assigning to Mr. George MacTavish, of 
Winnipeg, all his right and interest in the said contract; and, further, that Mr. Mac!l'avish has 
anade application either for the substitution of his own name in place of that of Mr. Mc- 
Naughton, or for the addition of his own name to that of the firm as now existing. 

“The Minister states that considering that the public interest would be best served by 
the adoption of the second of the two alternatives proposed, he recommends that authority 
be given for the recognition of Mr. MacTavish as a partner in the firm of Bowie & Mac-: 
Naughton for the purposes of the said contract. : 

“The committee submit the above recommendation for Your Excellency’s approval. 

“ Certified. J. O. COTE, 
“ Clerk, Privy Council.” 


Up to the date of our commission very little had been done, and nothing 
paid under the contract. SI 
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Contract No. 67. 
Rolling Stock. 


_ By this contract, dated the 31st March, 1880, the Moncton Car Company, 
of New Brunswick, undertook to supply sixty box freight cars, and the same 
number of platform freight cars, according to specifications, by the 15th of 
June, 1880, at the price of $690 each for the box, and $490 each for the plat- 
form cars. This contract was brought about by the same advertisement to 
which we have alluded to in our report upon contract No. 65. The schedule 
concerning the tenders which were opened at the date named in the adver- 
tisement for their receipt, and signed by Mr. Trudeau, Mr. SNmellie and Mr. 
Braun, shows that these contractors made the lowest tender for the platform 
cars, at the rate mentioned in the contract, $490 each, and that their offer 
for the box cars was $690 each, the price named in the contract ; but one 
Simon Peters made a lower offer, namely, $685 each for a number, between 
fifteen and thirty, of the box cars. Inasmuch as it would be necessary, even 
if the offer of Peters had been accepted, to take some of the cars from the present 
contractors, in order to furnish the requisite number, it was decided not to 
make a separate bargain with Peters for the sake of saving the difference of 
$5 on the quantity he would deliver, and this led to the contract now 
underconsideration, withthe Moncton Car Company for the whole quantity 
required. There is no complaint upon the part of Peters that he was impro- 
perly passed over, and, in fact, a letter from him asking to with- 
draw his tender was produced before us. This left the offer of the present 
contractors the lowest one available to the Department, and we donot find 
that they obtained any undue advantage in the award of the contract. 


At the date of our Commission the contract had not been fulfilled, and 
no money had been paid upon it. The amount involved was $70,800. 


Contract No.%68. 
Rolling Stock. 


By this contract, dated the 8th of May, 1880, the Ontario Car Company, of 
London, undertook to deliver two postal and baggage cars at the rate of 
$3,115 each, according to specifications, on or before the 1st of June, 1880. 
This contract arose out of the advertisement referred to in our report on 
contract No. 65, and the schedule of the tenders, dated March 29nd, and’ 
signed by Mr. Trudeau, Mr. Smellie and Mr. Braun, as above mentioned, 
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contractors and the other by Mr. Crossen, the offer of the latter being 
$3,303 each. The lowest offer was accepted, and this contract was based 
‘upon it without giving the contractors any undue advantage. The amount 
involved in this contract is $6,230, but nothing had been paid upon it up to 
the date of our Commission. 


Contract No. 69. 
Transportation of Rails. 


There is no formal contract in this case. In the summer of 1879, the 
North-West Transportation Company had contracted to carry 11,000 tons of 
rails at $16 per ton from Montreal to Manitoba for Mr. John Ryan, the 
contractor on section 48, for which section he had undertaken to transport 
the rails from Montreal, and this company had also a contract with the 
Government (No. 52) to transport 4,000 tons of rails from Montreal to Fort 
William at $6 per ton. 


Late in the autumn of 1879, it was found that the makers in England 
were sending to Canada more rails than the 15,000 tons which were 
expected, and these contractors were directed by the Department to carry 
those charged against this contract at the Same rate as that paid on Mr. 
Ryan’s lot. 


Mr. Trudeau testified that, taking as a basis the previous contracts by 
which the same work had been performed (22 and 34) this arrangement 
saved $3.30 per ton. 


The Chief Engineer made a report on this transaction, and the 4,000 
ton contract to Fort William, from which the following is extracted :— 


“Tate in the summer 3,000 tons in addition to the 4,000 tons arrived at Montreal, and it 
‘was necessary to have them removed from the wharves and forwarded. Mr. Beatty was the 
only party available for this purpose, and he offered to take them to Emerson at the same 
rate as he had contracted to convey 11,000 tons for contractor John Ryan. This offer was 
informally accepted, and Mr. Beatty acted on the acceptance, but no payments have yet been 
‘made, as the sum is large. Before certificates are issued, it would be necessary to have the 
undertaking for the transportation of the 3,000 tons confirmed and approved.” 


Mr. Fleming testified that, in his opinion, the arrangement was quite a 
desirable one, and that he had no reason to think the work could have been 
done at a cheaper rate, 
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Upon the evidence we conclude that the Department could not have 
got the work done at a cheaper rate, and that in this case the contractor got 
no undue advantage. 


_ On the 14th June, 1880, an Order-in-Council was passed confirming 
the arrangement, and before 80th June, 1880, $16,100 was paid under it. 


Conrract No. 70. 
Transportation of Rails. 


By this contract dated 25th May, 1880, the North-West Transportation 
Company undertook to transport from Montreal ali the steel rails and acces- 
sories expected to be received by the Government from England during 
that season, part to Emerson and part to Fort William, in such proportions 
as might be directed, at the rate of $5 per ton to Fort William, and $14.50 
to Emerson. 


N 


Public competition was invited by the following advertisement :— 


“CANADIAN PACIFIC RAILWAY. 
‘TENDERS FOR TRANSPORT OF RAILS AND FASTENINGS. 


“Sealed tenders, addressed to the undersigned, and endorsed ‘Tenders for Transport,’~ 
will be received up to noon of Saturday, the 8th day of May next, for the transport of about 
23,000 tons of rails and fastenings—about one-half to be delivered on cars at Emerson, and 


the remainder at Fort William—during the season of 1880. 
“ Forms of tender can be had and other information, on application at the office of the 


Engineer-in-Chief, Ottawa. 
“ By order, 
vais auc ob aay SAS 


“¢ Secretary. 


“ Department of Railways and Canals, 
Ottawa, 23rd April, 1880.” 


On the 14th May, the Minister submitted to the Privy Council amem- 
orandum showing the substance of the tenders, and recommending the 
acceptance of that made by the present contractor. This was the lowest 
of the tenders which had according to the terms of the advertisement, 
proposed a contract for the whole quantity, part to be delivered at one 
point and part at another. 

G. HE. Jacques & Co. had named a rate 124 cents lower than these con- | 
tractors for delivery at Fort William, but no rate for Emerson. 


Before closing the contract the following Order-in-Council was passed :— - 
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Copy of a Report of a Committee of the Honourable the Privy Council, approved by His 
Excellency the Governor-General in Council on the 15th May, 1880. 
“On a memorandum, dated 14th May, 1880, from the Honourable the Minister of Rail- 
-ways and Canals, reporting that tenders having been cailed for the transport of 23,000 tons 


.of rails from Montreal to Emerson, and to Fort William, the following have been received :— 
CN 


3 Montreal Montreal 

So Name. ' to to —_ 

S Emerson. |Ft. William. 

W 

pac aA heb ae aaaet abe Roti eR Sele fob Ronde ste Ta Meise "iy alt tila 

$ cts. $ cts. 

A iR. D. Van Allan & Co., Chatham .....ceccccececeesecesseesceees Lecceeeeee coeseees 6 00 [3,600 tons. 

B jA. M. Smith and W. H. Keighley, Toronto .........+6.se.s.00 16 25 ee 5 25 

© |James Norris, St. Catharines.......-s.cscceecessseece coeeeeeeeersees 17 60 

D |G. E. Jacques & Co., Montreal. ....ccec cies scesceeeeesesesceeree| secceeven sane esees 4 37 

E |MacPhie, St. Lawrence & Chicago Forwarding Company 16 25 4 75 

iy A. McIntyre Thom, Montreal. ..........-.ss1e+ ee. Mew bedeetare\aysas 15 50 4 50 

G {Cooper, Fairman & Co., Montreal..........--ssesesseesereeeees 15 90 4 65 

H |Henry Beatty, Sarnia..... .....:.:s.0esecegeees cneeee seeeeeare ceseseees 14 50 5 00 


‘‘ That the form upon which the above tenders were based states as follows :— 

“The quantity expected from England is about 23,000 tons in all, and the present 
intention is to send about one-half thereof each to Emerson and Fort William.” 
“ That upon this basis the tender of Mr. Henry Beatty is the lowest received, and he, the 


Minister, accordingly recommends its acceptance. 
“The Committee submit the above recommendation for Your Excellency’s approval. 


‘“‘ Certified. ke 
“J. O. COTE, 


“ Clerk, Privy Council.” 


After which the following notification was sent by telegram to Mr. 


Beatty, and the contract was afterwards executed accordingly :— 


“( Telegram.) , 
“ 18th May, 1880. 


“ Your tender for transport of rails from Montreal to Emerson and Fort William respect- 


ively, is accepted. 
“FF, BRAUN, 


“ Secretary. 
“To Henry Brarty, Sarnia.” 


The evidence shows that the Department accepted the lowest offer 
made for the work submitied to competition, and that the award of the 
contract gave no undue advantage to the contractor. 

Nothing was paid on it up to the 30th June, 1880. 

This was the last contract entered into before the issue of our 


Commission. 


PURVEYOR AND PAYMASTER,. 463 


Mr. THomas Nixon, PURVEYOR AND PAYMASTER. 


In the spring of 1875, Mr. Thomas Nixon was appointed Paymaster 
and Purveyor, at Winnipeg, for the Canadian Pacific Railway. He had an 
office there in which he transacted his official business. He was also 
entrusted with powers in connection with the Mounted Police and the 
Indian Department somewhat similar to those which concerned the railway. 
In his official character he dealt with matters relating to these three distinct 
branches, and in doing so controlled a large expenditure. He kept, how- 
ever, separate books relating to the disbursements for the railway, of which 
the aggregate was about half a million of dollars, and we were thus 
enabled to confine our enquiry to the moneys paid through his office on 
this account. 


His duties towards this undertaking included the purchase of different 
kinds of goods required for persons engaged on the work, engineers, their 
subordinates and others, and he also took part in the payment of moneys 
which were placed by the Government under his partial control. These 
amounts were remitted from Ottawa from time to time to a bank agency 
at Winnipeg, in the form of credits to his official account as paymaster and 
purveyor, and were subject to be paid out on cheques signed by him and 
countersigned by another officer also stationed at Winnipeg and known as 
“ Auditor.” 


The practice generally followed concerning the disbursement of this 
fund, was that persons having claims upon the matters within the jurisdic- 
tion of Mr. Nixon would present their accounts to him and obtain his 
cheque for the whole, or such part of it as he was willing to pay. This 
account, together with the cheque, would be presented afterwards to the 
auditor in order that he might supervise the demand and the payment 
of it. 


Mr. Drummond, who was Auditor at Winnipeg from the time that the 
office of the purveyor was opened, describes his duties to have been to re- 
ceive the account of each claim in triplicate, together with such certificate 
as he would consider sufficient to establish the correctness of the demand, 
and then to countersign the cheque, keeping one copy of the account and. 
transmitting the other two to Ottawa 
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In recounting the circumstances of the early transactions through his 
office, Mr. Drummond stated, that they were not investigated or recorded 
by him with as much strictness as afterwards; that it was, however, 
always intended, that each item of each claim should be supported by some 
memorandum from the officer of the railway acquainted with the fact of 
the supply having been furnished as stated in the account. 


As to several accounts which were passed by him as sufficiently 
vouched, and covering many different claims by a Mr. Alloway for horses 
furnished for the use of engineers and others engaged on the railway, the 
Auditor countersigned the cheques without any evidence of the correctness 
of the accounts, beyond Mr. Nixon’s signature to the cheque. There seems 
no reason to doubt that the system thus devised for the disbursement of 
Government moneys, requiring each cheque to be signed by two in- 
dependent officers, has had the effect of ensuring the payment of all of it to 
the persons who made the respective claims on which it has been paid out, 
but we feel it necessary to point out some of the transactions which gave 
rise to claims satisfied from this fund, as well as other matters concerning” 
the course of dealing between Mr. Nixon, and persons accustomed to furnish 
supplies on his order as purveyor. 


In his official character, Mr. Nixon agreed on behalf of the Govern- 
ment to pay a specified rent to a Mr. Strang, who held the title of a build- 
ing and lot occupied with stores under the charge of Mr. Nixon. The 
property was owned, during the whole period, by Mr. Nixon, the title to it 
having passed to Mr. Strang in pursuance of an arrangement between them 
by which Mr. Nixon was afterwards to assume the character of tenant in 
the interest of the Government, and Mr. Strang that of a proprietor inter- 
ested in the receipt of rent. The rents were paid out of the Government 
moneys and went to Mr. Nixon’s private use, at the rate of $360 per annum 
on a property worth about $2,000. 


We have taken evidence concerning his mode of dealing with persons. 
accustomed to furnish supplies through him to the Government, and it 
points to the conclusion that Mr. Nixon wished to obtain from Mr. Peter 
Sutherland, a person who had supplied articles on the official order of Mr. 
Nixon, the positive discharge of an uncontested claim of about $900, due 
by Mr. Nixon on his private account to Mr. Sutherland ; that subsequently 
the claim was partially paid, and a balance of about $300 was left unpaid, 
because of the relation of Mr. Nixon to the Government, and the power in 
his hands to order or decline to order supplies from Peter Sutherland. 
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In the course of Mr. Nixon’s duty he provided a considerable number 
of horses for different services connected with the railway, nearly all of 
which were furnished under arrangements between him and Mr. Alloway 
The accounts filed at Ottawa, after having been settled under the process 
above described, showed us that Mr. Alloway had not given detailed part- 
iculars concerning some of the large lots for which he had been paid, and 
both Mr. Nixon and Mr. Alloway were examined by us concerning those 
transactions. 

Mr. Alloway was a dealer in horses, and in his evidence stated that 
most of those procured through him were bought on a commission paid to 
him as an agent for the Government, and a few by Mr. Nixon purchasing 
them direct from him. 


Mr. H. A. F. McLeod had charge, in the year 1875, of the instrumental 
surveys between Fort Pelly and Jasper Valley, and the explorations in the 
Rocky Mountains ; under him Mr. Lucas had charge of party P, on a sur- 
vey from Fort Pelly, and Mr. Ruttan of party L, on a survey eastward from 
a point near Root River; Mr. McLeod himself exploring the country in 
advance of Mr. Lucas’ party. 


Mr. McLeod, on the 13th April, 1875, filed with Mr. Nixon a requisi- 
tion for eight half-breed horses, together with carts, harness, &c., to be used 
for transportation of supplies for party P, and for similar service for party 
L, a requisition for thirty half-breed horses, together with carts, &c.; he 
also filed another requisition on 27th April, 1875, for five additional horses 
and carts, saddles, &c., for a similar service for his exploring party ; and on 
the same day Mr. Lucas filed a requisition, “approved” by Mr. McLeod, 
for two horses and English saddles, one for the Engineer and one for the 
Assistant Purveyor for party P. 


We do not find in Mr. Nixon’s “requisition book” any further request 
for horses until July, 1875, and we are, therefore, led to understand that 
the facts above mentioned give some indication of the kind of horses which 
were to be bought, é.e. thirty-eight half-breed horses, two saddle horses, 
and five not specially described. 


At that day there was a difference in the price of half-breed horses and. 
those of the larger size, such as imported horses. Mr. Alloway said that 
cart horses of the native breed would be worth at that date about $90. 


_ Mr. Nixon testified that the horses bought from Mr. Alloway were 
mostly half-breeds, and that halfbreed horses could be bought “from $40, 
30 
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$60, $80 to $100, a $100-horse would be a very good one,” but that they 


varied so much in quality, that it would be impossible to give .an 


average. 


Mr. Augustin Nolin, an old settler who had been engaged with teams 
in transportation, and in carrying mails, was a witness before us. He said 
his special business had beembuying and selling horses ; that $50 would 
be about the price, in 1875, of a good cart horse, “that you would buy if 
you were going to load them to the base of the Rocky Mountains ;” that at 
that time horses were not very dear at Winnipeg, and that except for horses 
with “a pedigree, or some peculiar qualities, such as trotters,” he did not 
know that more than $50 would be paid. 


The following were the first three accounts paid to Mr. Alloway, 
including his commission, and they were satisfied by Mr. Nixon’s giving 
an official cheque on the purveyors fund, kept as before described, and 
these cheques were countersigned by the Auditor, though the accounts 
were not certified by any Engineer or other person, having been paid by 
Mr. Nixon, apparently because of his own knowledge of the price which 
Mr. Alloway had paid out as Government Agent. 


“ Winnipec, 6th May, 1875. 
“Canadian Pacific Railway Survey, DF. 
“To W. F. Alloway, 


“To, 18 horses; averaging $90.75 \ each ivscvcuec cults fee. ee ee $1,633 50 
‘To my commission on purchasing the same at 5 Her Con busses 81 67% 


$1,715 173 
“ May 7th, 1875, “ Received payment per cheque, | 
“Ww. F. ALLOWAY.” 


“Winntpec, 17th May, 1875. 
“ Canadian Pacific Railway Survey, Dr 
“To W. F. Alloway, 
“To 18 horses, averaging $116 e@ach......seeee. nid faders en tated hee » $2,088 00 
“To my commission on purchasing same at 5 POL CONbvereccoesreeeee 104 40 


~—— 


$2,192 40 


“Paid by cheque, 
“w, F. ALLOWAY.” 


a 


‘ 
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“ WINNIPEG, 21st May, 1875. 
“Cana‘lian Pacific Railway Survey, Dr., 


“To W. F. Alloway, 


Erin -DOrees Mates Lo LOU s0nS warteats ete teces oo oc. o sais ings are AOL OO 
DS COMMISHOM ON SAMS ALTO POL COL bis.cs.:2eesescusessocscecs cack oeesenss a: ell Fs Ors 
$330 75 


“ Paid by cheque, 
“W. F. ALLOWAY.” 

, Ma. Nixon said that in nearly every instance he had himself fixed upon 
the prices of these animals. That at the time of closing the matter he had 
a detailed statement of each horse and its cost, That he had it from Mr. 
Alloway’s books which showed “the person from whom the horse was 
bought, and the price paid, and the description of the horse, bay, or grey, 
or roan—imare, horse, or gelding, as the case may be.” That he had em- 
ployed Mr. Alloway to buy the horses, and knew the price, and he (Mr. 
Alloway) could not cheat him. That he presumed he had not kept any 
record, because he depended on Mr. Alloway’s record. 


Mr. Alloway said that at that time he did not keep books, having no 
book-keeper, but kept a sort of memorandum in a pocket diary ; he used 
one up about every six months, and he did not know whether he had 
destroyed them or not. Upon being recalled he said he had looked for the 
books ; that there had been but one pocket-book and a diary, “and it was 
only in one,” and that he could not find it—that one book had covered the 
whole time of these transactions ; it was “ a pocket diary, about three inches 
by five.” He said that he might have bought on commission for the Govern- 
ment less than 100 horses; that if several were to be bought for an 
engineer’s party, the Engineer would exercise his judgment as to whether 
they were fit; in the case of one, Mr. Nixon would exercise his judgment. 
Speaking of the first lot he said they were ponies, and on looking at the 
account forthem, he said Mr. Nixon had taken part with him in “ bargaining 
with the individuals,” from whom they were purchased, not invariably 
but generally; that Mr. Nixon was cognizant of each bargain before a horse 
was bought ; and that in this account they were lumped—eighteen horses 
at $90—“ because that was the price paid for them, and he (Mr, Nixon) 
said to make the account in that way and he would agree to it.” That he 
thought the certification of accounts ‘‘ was an institution of a later date.” 


He also thought the transaction of 17th May was accomplished in the 


same way as the former one; and he supposed also the other of 21st May. 
304 
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Throughout these dealings Mr. Alloway was supposed to be buying 
for and on behalf of the Government, and to be paid a commission for his 
judgment; but we could get no information as to the persons from whom 
the horses were bought, or the separate prices paid for them or any of them. 
Neither Mr. Nixon nor Mr. Alloway thought it advisable to preserve any 


record of those particulars. 


On the 17th April, 1878, Mr. Nixon was examined before the Select 
Standing Committee of the House of Commons on Public Accounts ; the 
evidence which he then gave concerning his transactions with Mr. Alloway 
in the purchase of horses is set out at page 1830, of the second volume of 
Evidence accompanying this report. He there testified that he had paid Mr. 
Alloway no commission, and the tenor of his evidence on that occasion 
appeared to us to be, that his knowledge of the particulars of any of the 
purchases of horses by Mr. Alloway was very exceptional. As this was 
different from the impression left by his evidence before us, we afterwards 
submitted to him an interrogatory, asking for an explanation of what 
seemed to be an inconsistency. His answer to the il Sd a (No. 2) is 
set out on page 1831, of volume II, of the Evidence. 


Mr. Nixon stated in evidence that he had at no time endorsed any 
paper for Mr. Alloway. He was recalled and informed, as was the fact, that 
a banker had testified before us that entries of negotiable paper had been 
found in the books of the bank, bearing the name of Mr. Alloway as pro- 
misor, and Thomas Nixon as endorser, and that it had been discounted for 
Mr. Alloway, in November, 1875. He said that it could be explained by 
the fact that at that time there was another Thomas Nixon in Winnipeg. 
The same banker was recalled, and said that he was the person who had 
decided on the discount, and that there was not at any time any other 
Thomas Nixon than the one in question, whose name would have been 
taken by him ; this was also mentioned to Mr. Nixon, who had been again 
recalled ; he adhered to his former statement. We think the evidence 
shows that during the time he was, as Government Purveyor, dealing with 
Mr. Alloway, he had endorsed his paper, and that Mr. Alloway had raised 
money on their joint liability. 


The first three lots of horses, in all thirty-eight, nearly all of the native 
breed cost the Government an average over $111. Other horses were after- 
wards bought at a much higher price, averaging as far as the purchases 
have come to our knowledge over $149. 
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The whole evidence concerning purchases by Mr. Nixon, through Mr. 
Alloway as an employe of the Government and from other persons, leads us 
to believe, that his method of management resulted in the payment of a 
higher price, than was necessary, for property purchased by him on Goy- 
ernment account. 

In addition to the duties above mentioned, it was the duty of the Pur- 
veyor to take charge of the stores, animals, &c, belonging to the Govern- 
ment, both before they were supplied to persons employed upon the railway, 
and afterwards if any of them should be returned to his custody, 
and, if necessary, to re-issue the same if they should be again required 
for purposes connected with the undertaking. Also, if any of the Govern- 
ment property which had been employed for railway purposes should be 
disposed of, to receive the proceeds and pay over the same to the credit of 
the Recéiver-General. These payments were to be made in such a way as 
not to interfere with the debits or credits concerning the amounts which 
were remitted from time to time, as aforesaid, from Ottawa to the official 
account of the Purveyor at Winnipeg, but were made so as to appear only 
in a separate account kept in the name of the Receiver-General,at one of the 
banks. At times an officer was attached to parties on surveys or other- 
wise employed for the railway, called a sub-agent or commissariat officer. 
Mr. Nixon, on reauisitions furnished these sub-agents with money,and with 
goods to be disposed of in satisfying on the spot,men who had claims against 


the Government for services or otherwise. 


Mr. Nixon was allowed to employ a book-keeper or accountant, and at 
the beginning of his duties he retained a Mr. Conklin in that capacity. A 
special set of books for the railway was opened by Mr. Conklin under the 
direction of Mr. Nixon. In addition to this set of books, a Mr. Parr, who 
was in charge of the store-house, had a book known as the “Store-house 
book.” This was in no way under the management of Mr. Conklin. One 
of the books kept by Mr. Conklin dealt exclusively with the moneys sent 
from Ottawa, and deposited in the bank, to the official account of the Pur- 
veyor and Paymaster, as before mentioned. This showed the several 
amounts which were furnished by the Government from time to time, and 
each cheque on which any part of it was paid out. This book is apparently 
correctly balanced. In all other respects the books in the Purveyor’s 
office and in the store under his charge, were for the first eighteen months 
so kept that no trace can be followed of large transactions managed by 


Mr. Nixon. 


470 PURVEYOR AND PAYMASTRR. 
Se eee 
From time to time sales of Government property took place at points 
distant from Winnipeg, and the proceeds were remitted to Mr. Nixon. 
These proceeds were not made payable to him in his official character, He 
received them sometimes with and sometimes without the knowledge of his 
book-keeper. He did not pay them at once into any official account. If they 
were deposited in any bank it was to his private credit and mixed with 
his own moneys. He rendered to the Government at different times 
accounts purporting to show all moneys received by him from such 
sources, and he paid to the credit of the Receiver-General the amounts 
exhibited as due from him by such accounts. Whether the accounts so 
rendered by him showed correctly all moneys which he had received from 
the sources above mentioned or not, cannot be ascertained from the 
books or papers which he finally transferred to the custody of the Gov- 
ernment at the end of his duties. He sald, in his evidence, that he had had 
large funds from other sources at his command during the period of his 
official connection with the railway, and that these funds had been mixed 
up with those which he had deposited, as aforesaid, in his private 
bank account, and that for that reason his bank book would not give us any 
light upon the subject. He further testified that he was not able to suggest 
any method by which a correct statement could be ascertained, except in so 
far as the returns which he had made on the subject to the Government 


would give it; but that he believed those-returns were correct and suffi- 
cient 


During his examination he said that entries on this subject ought to 
have been made in the books by the accountant; but that he had never 
directed him to do so: The accountant in his evidence said that he was led 
by Mr. Nixon to understand that the books were not intended to show these 
matters, and we found, as a fact, that there was no collected account in the 
ledger or other book concerning them. 

Mr. Conklin having been succeeded by Mr. Currie, as accountant, in 
May, 1877, it became hecessary to get the accounts, which had been kept 
by Mr. Conklin, balanced so as to start a set of new books with a clean 
sheet. The accounts which had been opened with different individuals in Mr. 
Conklin’s books could not. be balanced within about $26,000, according to 
the entries then found in them ; and for the purpose of commencing the new 
set of books, the accounts in the old ones were closed by entries to make 
them even. This was done because Mr. N ixon said to the new book-keeper 
that the old accounts had been settled. Besides these so closed, others 
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appeared unbalanced, of which nothing could be stated, and in order to 
make the debit side, in the old set of books, equal with the credit sice, a 
fictitious balance of about $4,400 was entered on one side of the balance 
sheet. 


The store was in charge of Mr. Parr, and besides the goods left with 
him from time to time, he took the custody of animals returned from 
different parties until they were disposed of or sent out again for use. 
Goods, he says, were always entered in a book kept by him in the shape of 
a@ memorandum, without any value being attached. Sometimes animals 
were entered and sometimes not. Goods going out were entered in some 
shape. Occasionally he was directed to prepare returns of the property on 
hand for the information of the Government, and he would make one ready 
for transmission by Mr. Nixon. He testitified that on such occasions he 
would take down what property “his eyes could see,’ but he never com- 
piled any return derived from a statement of what had gone into his cus- 


tody and what had gone out. 


Iixcepting the statement of moneys received from the Government and 
paid out by cheques countersigned by the auditor, the books under the 
control of Mr. Nixon fail to give a proper clue to the amount of public 
moneys which reached his hands, and the account of the stores which 


came into his control is incomplete and unsatisfactory. 


It was impossible to ascertain, by calling witnesses before us, the 
nature or extent of the omissions, if any, in the books kept by Mr. Conklin. 
Many of these witnesses had been scattered over different parts of the 
country, and we did not conceive it to be our duty to ascertain exactly the 
state of accounts between Mr. Nixon and the Government. 


From the character of the record of Mr. Nixon’s transactions, we have 
to report that there has been an entire absence of that care by the officer, 
and of that supervision of his conduct and accounts by his superiors, which 
generally prevails in business matters, and without which, in our opinion, 


no business of any importance can be successfully maintained. 


Fort Frances Lock. 


In consequence of most of the principal matters relating to the Fort 
Frances Lock having been made the subject of an enquiry, and a report by 
the Senate in April, 1878, we have deemed it desirable to confine our atten- 
tion to the manner in which the expenditure was made upon this work. 
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The expenditure was authorized and directed by the Department of 
Public Works. Mr. Hugh Sutherland was"appointed Superintendent, and 
on 11th May, 1875, directions to commence work were transmitted to him 
by letter from the Secretary. 


The system under which the works were carried on, and the moneys 
disbursed was as follows: Mr. H. Sutherland, as. Superintendent or 
Manager had primary charge of the undertaking, except as to engineering 
questions, which were determined by the visiting enyineer. For the pur- 
chase of supplies and the general direction of the work he was primarily 
responsible, subject only to Departmental instructions. Mr. Matthew Thomp- 
son was appointed by him as foreman, and was responsible for the practical 
carrying out of the work under Mr. Sutherland’s directions. In the absence 
of the Superintendent it became his duty to look after the necessary } sup- 
plies and perform those duties, in addition to his own, which would; have 
devolved upon Mr. Sutherland had he been present. 


Under Mr. Thompson, Mr. R. R. McLennan directed the rock work, 
and Mr. Warren Oliver the timber work. 


Mr. Logan was appointed Paymaster and Storekeeper, and all pay- 
ments made at Fort Frances on account of the lock were by cheques drawn 
by the Paymaster and countersigned by the Superintendent. 


The books were kept by Mr. James Sutherland, a brother of the Super- 
intendent. 

Mr. Hugh Sutherland stated, in evidence, that while in charge of this 
undertaking he was also supervising the erection of certain public works 
at Fort Pelly and Battleford, so that he was able to make only periodical 
visits to the Fort Frances work. 

The engineering supervision was directed by Mr. Mortimer, whom Mr. 
Sutherland understood to be acting under the general directions of Mr. 
Hazlewood. No engineer, however, devoted his whole time to the work ; 
in fact, Mr. Sutherland is of opinion that no engineer Was present on an 
average more than one day a week. 


As a rule the supplies were ordered by the the Superintendent, andthe 
receipt of the goods so ordered, having been certified to by the paymaster, 
the invoices were transmitted to Ottawa for payment by the Department. 
Sometimes goods were procured from Mr. Bethune, Government purveyor at 
Prince Arthur’s Landing, and occasionally small quantities were purchased 
and paid for by the Superintendent himself; this, however, was exceptional. 
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On arriving at Fort Frances, Mr. Sutherland states that he found there 
was but one store, that of the Hudson Bay Co., and the men engaged upon 
the work complained of their high charges. Onthis account a Government 
store was opened under control of Mr. Logan, the paymaster, assisted, in 
turn, by Messrs. Marr, Bentley and Wilson. 


On account of rumours which were rife as to certain alleged improper 
transactions made particularly in connection with this Department of the 
undertaking, a close enquiry was made into those matters. Mr. Wilson, one 
of the assistant storekeepers, (to whom the Government stock was subse- 
quently transferred), and to whom several of the said allegations referred, 
was examined closely. We found that a proper store account had been 
kept in which the workmen were charged with whatever they got, and these 
accounts being periodically made out and handed to the book-keeper, the 
amounts were debited to the men’s accounts in the general books, and went 
in diminution of their wages accounts. The general books, kept by Mr. 
James Sutherland, were, at our request, handed over to our keeping. We 
have examined them with care and find them to have been kept upon 


approved business principles, and in creditable style. 


In 1877 Mr. Wilson purchased the stock then on hand in the Govern- 
ment store at invoice prices, the cost of transport being added upon such of 
it as Messrs. Thompson and Logan deemed to be merchantable, and thence- 
forward he carried on business in another building as a private concern. 


The goods thus purchased amounted to some four thousand dollars. 
He produced his private books, and certain entries therein were the subject 
of a thorough examination. From the evidence eiven and the manner in 
which it was offered, we are of opinion, that the transfer was a fair and 


legitimate business transaction. 


A Government store for provisions was still kept by the paymaster, 
after the stock of furnishings was sold to Mr. Wilson, and when work ceased 
upon the locks in the fall of 1878, the goods then unsold and the plant 
used upon the said works were turned over to Mr. Fowler, together with 
an invoice of the same—the whole being valued at some $20,000. These, it 
is understood, are held by him in charge for the Department of Public 
Works. 

Nothing which transpired in evidence led us to think that any moneys 
furnished by the Government had been misapplied. 
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The principal portion of the evidence not susceptible of direct corrobor- 
ation was the alleged receipt by employes of the amounts stated in the pay- 
lists. These included large numbers of persons, many of whom were 
Indians. The correctness of these documents was upheld by the evidence 
of both Mr. James Sutherland whose duty it was to prepare them from 
the data furnished by the time book, and by Mr. Thompson, the foreman, 
who said that he invariably examined them before the men were settled 
with. Moreover, no exception seems to have been taken to them as 
vouchers by the officers of the Department, at Ottawa. 


We are of opinion, from the general tenor of the evidence, that the 
funds entrusted to Mr Sutherland in connection with the Fort Frances 
Lock were expended in obedience to the general instructions received from 
Ottawa, and there is no ‘Yyeason to suppose that the method of managing the 
works and the expenditure in connection therewith was objectionable, or 
failed to exhibit correctly the transactions of the Government officials 
there employed. 


The amount expended upon the works up to the 30th June, 1880, was 
$289,028.51. 


f 
Messrs. Cooper, Farraan & So. 


We have taken evidence with a view of ascertaining the persons who 
constituted this firm during the period of their dealing in matters connected 
with the Pacific Railway. 


According to the records under the charge of Mr. Ryland, a Rogistrar 
in Montreal, Messrs. James Cooper, Frederick Fairman and Charles Mac- 
kenzie became partners under the style of Cooper, Fairman & Co., on the 
first day of January, 1873, and agreed to be partners until the first day of 
January, 1878. The following is a certificate obtained from the proper 
officer :— 


“ Province of Quebee, 
District of Montreal. 


“We, the undersigned, do hereby certify that we have entered into co-partnership under 
the style or firm of Cooper, Fairman & Company, as merchants, which firm consists of James 
Cooper, of the city of Montreal, Frederick Fairman, at present residing at Waterloo, in the 
said Province, as general partners, and Charles Mackenzie, of Sarnia, in the Province of On- 
tario, as a special partner, the eaid Charles Macxenz’e having contributed fifteen thousand 


dollars to the capital steck of the fai | pertnership, which said co partnership commenced on. 
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the first day of January, instant, and terminates the first day of January one thousand eight 
hundred and seventy-eight. 

“Dated this second day of January, one thousand eight hundred and seventy-three. 

“ JAMES COOPER, 
“ FREDERICK FAIRMAN, 
“CHARLES MACKENZIE. 
“Signed in the presence of 
“ Joun C. Grirrin, N.P.” 

“TI certify that the foregoing is a true copy of a declaration which was entered 
and registered at full length in the Registry Office, for the Registration Division of Mon- 
treal in Register D. C., vol. 3, page 26, at ten o’clock in the forenoon of the seventh day of 
January, eightzen hundred and seventy-three, under the number 5,619, G. H. R. 

“G, H. RYLAND, 
ubveqistrar, | 

Mr. Charles Mackenzie wasa special partner, having contributed fifteen 
thousand dollars to the capital of the firm, upon the understanding that 
each partner should receive one-third of the profits, and that Mr. Mackenzie 
should not be answerable for the liabilities of the firm beyond the capital 
which he had contributed. He said, in giving evidence, that after this 
firm had secured the contract for steel rails he decided and told his partner, 
Mr. Cooper (in Toronto) that he would retire from the partnership ; that 
this was the first notification on this subject to any of his firm, inasmuch 
as he had not thought it necessary that his intention should be communi- 
cated at an earlier day by writing; that Mr. Cooper, then in Toronto, 
informed him that Mr. Fairman was in England, and that consequently a 
dissolution could not be accomplished until his return ; that immediately 
after Mr. Fairman’s return in the spring or summer of 1875, Mr. Mackenzie 
went to Montreal and dissolved the partnership, papers for that object being 
then drawn up and signed; that either at the first-mentioned interview 
with Mr. Cooper, he (Mr. Cooper) had proposed, or subsequently when Mr. 
Cooper and Mr. Fairman were present, they both had proposed to return 
him his capital, that is $15,000, by three notes of $5,000 each, and that 
without any discussion as to the terms upon which he should leave the 
partnership, it was agreed that he should get his whole capital returned to 
him. | 

Mr. Cooper’s recollection differs from Mr. Mackenzie’s on the subject of 
the time of the first notification that Mr. Mackenzie wished to retire from 
the partnership. Mr. Cooper thinks he received it at Montreal in writing, 
but is not positive. Mr. Cooper described the partnership as ending on 
the 81st December, 1874, saying that the understanding of the dissolution 
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was that it took place at the end of the year, and he suzgested October or 
November as the time at which he had received the notification of Mr. 
Mackenzie’s intention to withdraw. Mr. Cooper is clearly wrong in this 
suggestion as to the time, for the first award of the contract to his firm-was 
on the 2nd day of December, 1874, and it was after that, when Mr. Charles 
Mackenzie told Mr. Cooper he intended to go out of the firm. Again the 
evidence shows that when Mr. Mackenzie proposed to retire no arrange- 
ment could be finally concluded, because Mr. Fairman was in England, and 
a letter written by Mr. Fairman himself, in the name of the firm, to the 
Minister of Public Works, dated 4th December, 1874, states that Mr. Fair- 
man would start for England on the Monday following. Therefore the 
intimation by Mr. Mackenzie to Mr. Cooper, at Toronto, was at the earliest 
some time after the 5th December, 1874. This is assuming that Mr. Fair- 
man was on the ocean ; for if he was really in England as above stated, Mr. 
Mackenzie’s notification to Mr. Cooper must have taken place as late as the 
15th December. 

Mr. Cooper, in his evidence, said that the dissolution could not be 
arranged in ‘“‘ October,’ (meaning the time of the notification), while the 
business was going on; that it could not be done until the firm should close 
the books, take stock, &c. 


The evidence makes clear to our judgment that about which Mr. 
Charles Mackenzie seemed uncertain, namely, whether it was when only 
he and Mr. Cooper were together at Toronto, or after Mr. Fairman had 
returned from England, and when the three partners were together, that 
it was proposed that he should get back his whole capital of $15,000. In the 
first place it is not probable that Mr. Cooper and he, in the absence of Mr. 
Fairman, and without his consent, would arrange the terms ofa dissolution 
and the withdrawal of a definite sum from the capital of the partnership ; 
and in the next place it is proved that closing the books, taking stock, &c., 
was a thing necessary to be done in view of the intended dissolution, and 
that this took place not earlier than some time in January, 1875 ; therefore, 
we think the proposition to give Mr. McKenzie $15,000 (the amount of his 
original capital) was made when the three were together, after Mr. Fairman’s 
return from England, and after the stock-taking had been concluded. ~ 


If from the beginning of the negotiations for dissolution the intention was 
to give Mr. Mackenzie his capital back intact, and without reference to the pro- 
fits or losses of the business, then the dissolution could hare been accompli- 
shed without stopping the business to close the books, take stock, ete. The 
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manner in which both Mr. Cooper and Mr. Fairman alluded to this feature of 
the case, inclines us to think that closing the books and stock-taking did take 
place as a matter material to the terms, on which Mr. Mackenzie finally 
retired. But it does not therefore follow that no binding agreement for 
dissolution took place until the books were actually balanced and stock 
actually taken, for though the result shown by the books and taking stock 
may haye had a bearing on the amount to be finally paid to Mr. Mackenzie, 
a positive agreement could have been closed between the parties before 
those results became known, and on a basis which would provide for 
the prospective payment to Mr. Mackenzie being more or less according to 
the results as subsequently shown. 


It is obvious, however, that until the minds of the three partners were 
in accord no agreement for dissolution was arrived at. Up to that time, 
whenever it was, all notices, negotiations and estimates could be nothing 
more than features of proposals made by one or more of the firm. 


_ Mr. airman stated in evidence that he thought he returned from Eng- 
land about April, 1875; that shortly after his arrival in England he received 
advices that Mr. Mackenzie wished to retire from the partnership, and that 
on or about the Ist January, 1875, he wrote to Canada assenting to this 
proposition; that stock was taken in January, and formal agreements were 
executed after his return to Canada. 


We think it may be assumed, that the letter conveying this assent of 
Mr. Fairman would reach Canada about the middle of January, 1875, if 
sent when Mr. Fairman stated it was. 


We do not think the terms of the dissolution of this firm a matter 
material to our investigation, except in so far as they aid in the attempt to 
ascertain the time at which the act itself of dissolution, or the mutual 
agreement for the dissolution took place. The partnership had not been 
formed on the condition that Mr. Mackenzie, might at his option, select a 
time at which he would go out of the firm, withdrawing his capital, or on 
any other definite terms, therefore some mutual agreement on the terms 
became indispensable. The evidence as a whole tends to the view that 
some time in January, 1875, not earlier than on or the about 15th, the 
three partners were in accord on the main fact that a dissolution should 
take place, and that closing the books and stock-taking thereafter, would 
be a means of settling upon the amount to be paid to Mr. Mackenzie. 
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The following is a certificate of the record of dissolution :— 


“ Province of Quebec, 
District of Montreal. 

“ We, the undersigned James Cooper and Frederick Fairman, both of the City and Dis- 
trict of Montreal, general partners, and Charles Mackenzie of Simnia, in the Province of 
Ontario, special partner, do hereby certify and declare that the limited partnership hereto- 
fore subsisting between us under the style and firm of Corxper & Co., registered in the office 
of the Prothonotary and Reg'strar at Montreal on the seventh day of January, A,D. 1873, 
hath been dissolved from the fourth day of May last, and we make this declaratioa to the end 
tbat such dissolution may be legally registered a3 we supposed had been already done, we 
having, some months since signed a similar declaration, and entrusted it to our agents for 
the regittration ; ani we have signed. 

* Sarnia, 11th November, 1875. 

“CHAS, MACKENZIE. 
« JAMES COOPER. 
F. FATRMAN, 
“ Witness, 
“Gro. H. GRunpy, 
“ Montreal, 17th November, 1875, 

“TI certify that the foregoing is a true copy of a certificate and declaration which was en- 
tered and registered at full length in the Registry Office for the Registration Division of Mon- 
treal, in Register D.C., vol. 3, page 427, at twelve o’clock at neon on the seventeenth day of 
November, eight hundred and seventy-five, under the number 7,279, G. H. R. 

eG de ON a ick WBE 
“ Registrar.” 

The evidence leads us to conclude that up to, and for some time after 
the Ist January, 1875, the firm of Cooper, Fairman & Co. included in name 
and in fact, Mr. James Cooper, Mr. Frederick Fairman and Mr. Charles 
Mackenzie as partners, in all transactions connected with this railway and 
made in the name of that firm; that though the firm was not formally 
dissolved till May, 1875, an agreement was made between its members in 
January, 1875, the exact day we cannot name, by which all the transactions 
of that firm connected with the said railway, became thereafter transactions 


of the Department with Mr. James Cooper and Mr. Frederick Fairman, and 
no other person. 
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CONTRACr LETTING. 


“Up to the date of our commission 72 contracts had been made in con- 
nection with the Canadian Pacific Railway. They were numbered from 
one to seventy, inclusive, and 5 A and 32 A. Of these forty-two were by 
the Department of Public Works, and the remainder by the Department 
of Railways and Canals, to which the management of this undertaking 
was transferred in 1879. 


In the first Session of the first Parliament of the Dominion, “ An Act 
respecting the Public Works of Canada” was passed (31 Vic., cap 12), of 
which the following enactments form a part :— 


“Sec, 20. It shall be the duty of the Minister to invite tenders by publie advertisement 
for the execution of all works, except in cases of pressing emergency, where delay would be 
injurious to the public interest, or where, from the nature of the work, it could be more ex” 
pediticusly and economically executed by the officers and servants of the Department. 


“ Sec. 21. The Minister, in all cases, or where any public work is being carried out by con- 
tract, shall take all reasonable care that good and sufficient security be given to and in the 
name of Her Majesty, for tae due performance of tke work, within the amount and time 
specified for its completion ; and also in all cases, where it seems to the Minister not to be 
expedient to let such work to the lowest bidder, it shall be his duty toreport the same and 
obtain the authority of the Governor previous to passing by such lowest tender.” 


It will be observed that the language herein contained points only to 


security for the due fulfilment of contracts, making no allusion to tenderers, 
or the expediency of obtaining from them pledges of any kind. 


“The Canadian Pacific Railway Act” was passed in 1874; in which 
it was enacted :— 


“Sec. 7. The said Canalian Pacific Railway and the branches or sections hereinbefore 


* * * 


mentioned shall be constructed under the general superintendence of the 


Department of Public Works. 


‘Sec, 12. In case it shall be found by the Governor in Council more advantageous to con- 
struct the said railway, or any portion thereof, as a public work of the Dominion of Canada, the 
construction thereof shall be let out by contracts offered to public competition, and the Goy- 
ernor in Council may establish, from time to time, the mode and regulations under which the 
contract shall be given; * *  * such regulations not being contrary to avy of the pro- 
visions of the Acis regulating the Department of Public Works, or to any other Act or law in 


force in the Dominion.”’ 


This last clause suggests that rules are required, in addition to the 
statutory one, that the lowest offer shall be ordinarily accepted. 
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The enactments above mentioned were in force while the seventy-two 
contracts were being made as aforesaid, for matters in connection with this 
railway. , 

We understand the spirit of this legislation as a whole to be that the 
Governor in Council should prescribe such regulations, amongst other 
things, for the receipt of tenders in all public competitions, as would as far 
as possible make the lowest tender the best one to accept in the public 
interest, and that being provided for, the: contract should be invariably 
awarded to the Hees unless an Order in Council should otherwise 
direct. , : oa As i : 
3 Could regtilations be so framed as to accomplish eoncleie ie this desider- 
atum, viz. - that the lowest offer would’always be the best to accept, then 
the action. of the Department in letting the contract would be. almost 
mechanical, each greshs seg by its price, the rank and rights of its 
“author. have | 


But whether regulations so: perfect as this Hii be omic or. nie the 
clauses above alluded to seem to commit tothe Governor in Council ‘the 
authority to make them as sufficient as possible, as well asthe right to 
remove individual cases from the general rule of the Statutes. 


It is not inconsistent with the establishment of regulations by the 
Governor in Council, that Departmental rules may be made auxiliary to 
them, and indeed it seems to be a necessary consequence of the main regu- 
lations, that in the Department there should be some well understood means 
of deciding, whether these regulations were in each case followed. 


Assuming then that regulations are to be framed for the purpose of 
encouraging such competition for public works as will elicit offers of which 
the lowest shall be always that which, in the public interest, it is best to 
accept, the first thing to be accomplished is, in our view, to make the 
probability of fulfilment, as far as possible, equal in all of them. 


The lowest, without this cardinal characteristic, could not be the best 
to accept, and in the problem as to whether an offer is likely to be fulfilled, 
the good faith and the ability, both financial and administrative, of the 
party making it, must be ever present factors ; therefore we consider that 
the main aim of the regulations governing competition, should be to bring 
forth offers only from tenderers who possess those qualifications. 


Without believing it possible to regulate the receipt of tenders, so as to 
exclude with certainty all offers from those who are not both willing and 
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able to fulfil them, we feel it a duty to point out some instances in 
which the present system has led to serious delays and difficulties in the 
action of the Department, and at times to large gain by speculators who 
came within the letter of the Statute as lowest tenderers, but whose offers, 
according to our view of the spirit of the law, ought never to have reached 
the Department. By doing this we may indicate, tosome extent, the nature 
of the remedy to be applied. 


- Before taking up individual cases, we may mention that in ten con- 
tracts concerning this railway, tenderers to whom they were respectively 
awarded, have failed to make good their proposals, and agreements have 
consequently been made at higher rates, the excess over the prices of the 
said tenders, amounting under such agreements to more than a million of 
dollars. In some of these cases no deposit had been made with the tender. 
Whenever it was furnished it was subsequently returned to the defaulter. 


In the case of contract 15, the tenders received on 20th September, 
1875, showed the following to be the three lowest :— 


A. PB. Macdonald & Co....ccscececeee seeeeeeee ceees $1,443,175 
Martin & Charltomis....ce. ssseeeseeee ocr veereeceees 1,562,090 
Sutton & Thompson..........c00 ceesecesne seer eseee tes 1,594,085 


Ten days after the final receipt of the tenders, the Department awarded 
the contract to A. P. Macdonald & Co. About a fortnight after the award, 
this firm informed the Department that under the opinion that the 
track-laying ou the adjoining section would be at such a time as to 
make it available in ugust, 1877, they had made their bid 25 per cent. 
lower than it would otherwise have been, and they proposed that before 
entering into the contract, the Government should undertake to make good 
to them certain expenses, which would be incurred, in case that section 
should not be availableas soon as they had expected (page 232), which con- - 
ditions being refused they declined, on 16th October, to take the contract. 


It will be noticed that the request to have new conditions attached to 
their offer, took place twenty-three days after all the tenders had been re- 
ceived at the Department. 

On the 17th October the contract was awarded to the next lowest ten- 
derers, Martin & Charlton. More than two months elapsed without this 
firm furnishing the security required of them. 


On or before 20th December following, Mr. Charlton was, according to 


the statement of the Hon. Donald McDonald, paid by the latter $20,000 to 
a 
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decline the contract, and it was done accordingly by the following tele- 
gram :— 
“ Dissention from within added to extraordinary pressure from without has left no alter- 
native but withdrawal. ; 
“CHARLTON & CO.” 
And on the 21st Vecember a letter to the same effect was sent. to the 
Department signed by Mr. Charlton. (Page 287.) | 
A cheque of $1,000 had accompanied the tender of this firm as’ a 
guarantee of their good faith. When presented to the bank on which'‘i 


was drawn it was dishonoured and protested. 


On the 29th December the contract was offered to the next lowest ten- 
derers, Sutton & Thompson. They nominally accepted ‘it by a telegram the 
same day. The evidence leads us to say, that they never intended or ‘ex- 
pected to take the contract or carry on the work, and ‘never believed that 
they could do so successfully. They made their offer, trusting solely to the 
chance of making a profit by selling out to some other person ; the system 
of the Department being one which enabled them to do so with impunity. 
As a fact the Hon. Mr. McDonald had paid them $10,000 for their position, 
in pursuance of an arrangement made between them and Mr. Whitehead, by 
which, if the contract should be offered to them, they were to have no in- 
terest In it; but they were to go through the form of taking it with Mr. 
Whitehead as an additional partner ; and this was done, they being subse- 
quently released under an Order in Council. | " 

The amounts paid by Mr. McDonald to Martin -& Charlton, atid to 
Sutton & Thompson, in all $30,000, were not lost to him or to Mr. White- 
head; they were lost to the country, which paid to the contractors 
a still higher sum as the consequence of Martin & Charlton’s withdrawal. 

The tenders for contract No. 42 opened in January, 1879, showed the 
following as the three lowest :— 3 


Trains—July, ’82. Trains—July, ’81. 


Morse, Nicholson & Go........ $3, 86274 ive, $3,467,506 
Andrews, Jones *& -Co...0...5..... eee a 3.915.942 
Fraser, Grant & Pitblado..... $4,130,707 


After about three weeks spent in enquiries concerning the ability of 
the firms who had made the two lowest offers, and coming to the conclu- 
sion that there was little or no probablity of either of them fulfiling its 
offer, the Minister decided, nevertheless, that the established system had 
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fixed the eligibility of each tenderer, and in deference to it, he formally 
awarded the contract to Morse & Co. on the 20th February, 1879. 


This firm had made their offer without any belief that it could be 
fulfilled. Some time before it was sont in, members of the firm had met at 
Toronto, and settled on prices to be named in their tender, which would 
give them more than: half a million dollars, beyond the’ total 
oftheir tender as actually sent in. At Ottawa before putting in- 
their: voffer,: it was decided to make it as above mentioned, 
$3,364,274, and it reached the Department in that shape. The price was 
lowered, not. because they thought their first offer too high, or because they 
were willing to carry out a contract at the lesser rate, but because they 
wanted to make sure of the award of the contract, and to take their chanéas 
upon something turning up afterwards, which would relieve them from the 
proper consequences of the bargain. Six days afterwards they notified the 
Department that.they would. not carry out their offer. This was ata critical 
season of the year, when no, time could be lost in closing a contract. 


Morse & Co. had before their refusal bargained with Aniree Jones 
& Co, the tenderers next above them, to share the chances on the offer of the 
latter, which was $551, 668 higher than their own. 


‘ On the s same ee ay, 2 26th iE aes y, the contract was awarded to eee eg 
Jones & Co. . 


Morse & Co.’ supposed them to have sufficient means at their command 
to take the contract, and they (Andrews, Jones & Co.,) had written on two 
occasions, 6th February and 24th February, declaring that they were pre- 
pared to furnish the security. But, as a fact they were not so prepared, 
they were themselves, unable to do so, and had never made any positive 
arrangement with any one else to do so. A party in New York would 
have done this had he been convinced that his money was safe, but 
this depended on a report from Col. Smith who came to Canada to make 
enquiries concerning the work to be done and who was to return to New York 
before he made the report. Three days were given to Andrews, Jones & Co. 
to make the deposit preparatory to the execution of the contract; they asked 
for an extension of time which was not granted. Nevertheless, under the 
impression that a well known contractor of considerable capital in Canada 
was likely to jon them, the Minister deferred for several days passing to 
the tender next above them; but on being notified that this would not 
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happen the contract was on the 5th March awarded to Fraser, Grant & 
Pitblado. Gai on haan 

In oar judgment every one of these offers. was neat: yon any 
sufficient ground for believing that the tenderer could fulfil it if accepted ; 
and nearly every one without any desire that he should fulfil it. 


It is plain beyond argument that when competitors of this class aro 
amongst tenderers, time is lost to the Department in the process of reaching 
one whose offer is in earnest, and whose proposal can be made available to 
the Government, and we think it equally certain, that such competitors will 
appear unless the conditions under which they may send in tenders are 
made much more serious than was the case before the date of our com- 
mission. | G2 | 

The saving of the time thus lost, would of itself be probably considered 
worth the effort to eliminate all but genuine tenders from public compe- 
tition. But the loss of time is not the only evil; occasionally it might be 
no detriment and a Department could now and then, without much incon- 
venience, work its way from the lowest offer, a sham one, up to some higher 
one, made by a party ready and desirous to take the contract. , 


But we think the system of requiring deposits so small as to be insig- 
nificant, compared with the chances of profit by selling out to higher 
tenderers, creates another difficulty which the legislation aims at destroying, 
that is, the necessity of paying more for works than would be done under 
a fair competition amongst offers made on a business basis Ml DLL 

Let us take for illustration a case in which the difference ‘between the 
nighest and lowest offer is $200,000--and in many of the cases it was very 
much more—this difference being made up by gradations of $20,000 each 
between ten different tenders, a deposit of $2,000 being required with each 
tender, as an evidence of good faith, with the certainty that the deposit 
would be forfeited if the tenderer failed when required to carry out his 
offer. It is evident that each tenderer to whom the contract was awarded 
aight be tempted to sell his position to a higher tenderer—if he could get 
ymore than $2,000 for doing so—and it is equally clear that the higher 
‘tenderer would be tempted to give more than $2,000 for a withdrawal, 
~which would seem to put within his grasp all his caleulated profits on so_ 
darge a contract. 


And thus would be made more than probable the result which the regu- 
dations concerning contract letting would be framed to prevent. Even 
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when.the offers are from persons who believe the work could be done at 
_ their prices, the system of requiring no forfeits, or trifling ones, offers a sure 
profit and a quick return to the tenderer who will withdraw for a consider- 
ation, and a yet higher price to the one who will buy his withdrawal. 


But the, case thus stated as an illustration fails to present the tempta- 
tion in as. strong a light as it existed during these contracts. f 


«In. the. case. of section 15, the gradations averaged something like 
810, 000 ; the deposit was $1,000 ; and it must have come to be well under- 
stood. in, the tendering community, that making the deposit was a formal 
act of, trifling ; for in every, case, and there were sev eral, in which it could 
haye.been. eae tose it was returned to the defaulting tenderer. } 


We suggest the expediency of requiring with each tender security of 
much more, substantial: character than any g civen with those for the contracts 
wehave been. considering.» We do not, think it would be ady isable always to 
make: it.ofan amount sufficient, to cover the difference between the tender 
which:it:supports and, the one, next, above it, although this could be done by 
a covenant-of) sureties, ,,to, be,sent in_W ith the offer for such an indefinite 
amount as would,meet.that case... 

«Its true.that if the security. eeigh tue tender does the cover nh cafe 
ence in-the;amount. between, it and the one next above it, the temptation 
may oceasionally. exist; which we have described as leading to the objection- 
able;transaction of selling out; but the differences between tenders vary, 
and being unknown at the time tenders are being received, a speculator 
will not be inclined to invest a substantial amount upon the chance, that 
the difference between him and the one next higher*will beso great, as to 
afford a, profit, to both by a purchase of his position at a price higher than his 
deposit, and this willexclude him. The elimination of this class of compe- 
titors will be done by themselves, instead of by the Department as hereto- | 
fore, always at a loss of time, sometimes of money, and it will practically 
extinguish a class of irresponsible middlemen, through whom reliable 
contractors are often forced to buy their way to contracts for important 

public works. 

The requirement of substantial security with a tender will also have 
the effect of making parties, who, in good faith, desire to enter the competi- 
tion, apply to themselves some test as to financial ability, before asking their 
offers to be seriously entertained. Hitherto this has been done only after 
the contract has been awarded, and at times with the result of showing that. 


+86 CONTRACT LETTING. 


it would have been as well for all parties if they had refrained from entering | 
the competition. ’ | rey 


‘We donot suggest that the security with the tender should necessarily be 
money, but atthe option of the tenderers covenants from responsible parties, 
so worded (if desired) as not to indicate the name’ of the tenderer, or the — 
amount of his offer. | Vea? ERE 


If a tenderer, though in the “best of faith concerning his prices, can’ 
furnish with his offer, neither money nor stocks nor sureties to an amount 
equal to say one or two per cent. on the total cost of the work, then the 
attempt to enter into a contract with him, on such sufficient security as the 


Statute demands for that purpose, would almost certainly lead to dis- 
appointment. | 


Up tothe date at which the tenders were invited for the construction of - 
section 15, it was not the practice of the Department to require any guaran- 
tee from the tenderer. The lowest tenderers for contracts 1,4, 5, 18 and 14 
withdrew their offers, and tenders in lieu thereof were accepted involving 
on the face of them, an expenditure in excess of those withdrawn avererat- 
ing $132,174. 

When the construction of section 15 was submitted for competition, 
although no Order in Council. establishing reculations had been passed, 
the Department for the first time required each tenderer to deposit with - 
his tender a sum of money (in that case it was $1,000) which, by the terms 
of the specifications should be forfeited if the ‘person making the offer: 
should decline or fail to fulfil it, and from that time forward to the date at 
which we began to take’evidence, the highest amount required by the De- 
partment, as a deposit with a tender, was $5,000. 


No general Order in Council established any regulations for contract- 


letting un ler the authority of the statute above mentioned, until the fol- 
lowing : — 


“Copy of a Report of\a Commitice of the Honourable the Privy Council, approved by His 
Excellency the Governor General in Council, on the 28rd March, 1880. 


“Oaa joint memorandum dated the 20th March, 1880, from the ITonourables the Minister 
of Pablic Works and the Minister of Railways and Canals, recommending that hereafter all 
pubJic works involving an expenditure of over $9,000 shall be let by public tender and ccn- 
tract, unless, owing to urgency or‘other cause, it be deemed advisable to take different action, 
and that in all such cases autbority be obtained by an Order in Council. 

“That with all tenders submitted a money guarantee or approved accepted cheque shall 
be given, to be open to forfeiture in the event of the tenderer failing to make the necessary 
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five per cent. deposit hereinafter referred to, within eight days after receiving notice of the 
acceptance of the tender or of his declining to enter into contract when requested, the 
amount of such guarentee to be fixed at a sum not less than $1,000 nor more than $5,000. 

‘‘ That upon acceptance of a tender and notification by the Department concerned, the 
intending contractor shall, within eight days, deposit with the Government a sum of money 
equal to five per cent. of the amount of his contract. 


“ That in all cases where tenders have been called for, the lowest receivel shall be 
accepted, unless good and sufficient reasons appear for passing over such tender. 


rm The Committee submit the above recommendation for Your E:xcellency’s approval 


“ Certified. 3 
ae O. COLL, 


«0. PG" 
Before formulating our suggestions as to future regulations concerning 
contract letting, we think it proper to mention some other subjects which 
might be noticed in them. 
The evidence shows that the tenders between the times of their receipt 
and their opening, have not been kept in such a place of safety as to make 
it certain that the contents of some haye not been improperly divulged. 


They were left in a detached upright wooden desk, standing in the 
secretary's room; this was not an official depository; in it Mr. Braun's 
private papers were also kept. This gentleman was evidently confident 
that no one had been able to get at the tenders, and he believed they had 
been always safe. But we think such important documents, the knowledge 
of whose contents might be saleable at thousands of dollars, ought to be 
kept in a place of greater security than the one indicated. 

It is clear that the substance of one tender, but after the opening, was 


communicated as mentioned in the following letter :— 
; ‘¢ BRANTFORD, 27th November, 1876. 

“ Siz,—We have just been informed that Green & Co., (by some maans) have discovered 
that there is an error or omission in our tender for section 15, Canadian Pacific Railway, in 
not putting a price to the item of rip rap. In case our tender should be reached, we offer to 
accept as a price for the rip-rap, the average taking the two tenders below our tender, and 
the one next above our tender, and the average of the three we will accept as our price for 
rip-rap. 

‘Should the matter come under your notice, we would ask you to kindly excuse the 
error or omission. 

“¢ We have no doubt, should you award us the contract, we will be able to give you gool 
satisfaction in all matters connected therewith. 

“ We remain, 
“Your most obedient servante, 
“SUTTON & THOMPSON, 
“‘The Hon. A, Mackenzix, 
“‘ Ottawa.” 
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In another respect it appears to us, that an improvement might be 
made in preserving a record of the receipt of tenders.” The practice has. 
been eenerally to stamp on the envelope(the day only of the receipt, if before 
noon: if after, the hour also. We found it impossible to ascertain the order 
in which tenders had reached the ‘Department, because in most cases the | 
envelopes had disappeared, although the officials said it had been intended 
to preserve them, as references from which to learn this order, if desired. 


A reeular book might be kept in. which the hour of receipt of ey ery 
tender might be entere od without delay, together with a letter or dis- 
tinguishing number, the same letter or number being marked on the 
envelope of the tender, This letter or number being afterwards shown i in 
the Schedule made at the opening, would complete a record, which 
would show the order in which it had been received as well as its amount, 


| In offering» public works for tender, it seems to us that the first 
step towards true economy, would be that of obtaining a knowledge as 
accurate as possible of what. is required. 


The more exact the information Apereds to tenderers, the more precise 
will be their calculations of cost, and the narrower the margin of profit 
deemed necessary to cover possible and. unlooked for contingencies, 
and. therefore, it seems to be expedient. before contracting for works 
or materials, to have a carefully prepared official estimate of their total 
cost. This would also be a basis on which to fix the amount of the 
security to accompany the tender, and without reference to the amount of 
the tender itself, thus preventing the extent of this security revealing g the 
total of the offer, as it would do w ere it to be a percentage on the price 
demanded. 


In addition to this official estimate, we have under the ieeae of 
‘ Engineering ” (page 74), suggested that where it is an object: to exclude 
inconsistent tenders—a further estimate should be officially prepared of the 
value of each item, that is the price which would be fairly remunerative to 
a contractor, and these prices being affixed to the respective items in the 
bill of works to be furnished to tenderers, they should be invited to state 
simply one general percentage above or below those prices, at which they 
would undertake the work or supply the material. ' 

One important feature of the present system remains to be noticed. 
Of the seventy-two contracts above mentioned, the highest authority on 
record, upon which fully two-thirds of them were awarded, was that of the 
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head of the Department, or one of its, officers presumably acting under 
the Ministers instructions. ; cee. 


~ This, as well as hiss amount involved | in each case, will be seen by the 
follow’ ing table :-— 


Contracts entered into for Works on the Canadian Pacific Railway and the Fort 
Frances Canal, prior to the 16th J ane, 1880, and of the Amounts { estimated a3 
being involved. 


z = “aig Soe eacena COE SUS Sar a 
ca Name. Records. | oe pea oe, 
‘S oe neteerecre ott ae cee 
2 ‘elle AUpROFIY: | Date lovin cael OW Goaten: 
} 7 oid $ cts. > eg 
y [Sifton, Glass MICO ickiceenn senees aeettaye.. OG... 6th Oct., [STALL | ceeeeeses seeeeeses vee 127,850 00: 
2 jR. Fuller......... be eee Ninpe eres Deputy Minister..../15th Aug., 1874. |.-+-.eesseseseerers | 117,250 00 
3 IOS, Barnard i... ata Minister wccsscssses eos UDGated..seesccccen | ecreeserecsenes cneee: Lot 2,250 00 
4 |Oliver, Davidson & Co......s5+ Chief Engineer. ....|29th Dec., 1874...| reer sreeperrners | 2 213,850 00 
“B lJos. Whitehead... ss... essere Minister... ......s00- Botha ugyy) 18%). |wrd- -<rneenereses - 200,000 60 
Bald. Whitehead. ...c...c.cereceeee scenes Order in Council...|11th May; 1877... 60,000. 00 | .rereseseseeredereree 
| |Guest & Co iepanens eaniies 1B Minister ..csssssetees Undated...... Shei dal scastpemalie wo dip ts 3 553,663 00 
\Ebbw Vale Steel and Iron Con. BC SAY ie BLS Be GO fe Gach vob age | shee hgh Soto tee < oy 272,346 00 
AMersey Steel Co... ssscaeet vstesees adtine.. Das: Ob>s16t.-ostd- | Pease ae aay 1,101,360 00 
| wes Cumberland Co........+ apt Sp EI do er 9 543,085 00 
11 |Naylor, Benzon & Co....... -++ COpa cscs» Reece neen Dist Jam., L874... ].coeereeevoe cerreeees 9,581.00 
qq lHon! A. B. Foster ci... ous Orderin Councils.a{4th Feb-71875.... oi. ee 
13 jSifton & Ward.........0..+ AGAR TS do $s March, 1875| 406,194 00 |.-....++ sesserseree A 
14 [Sifton & Ward... wees cece Contract... scene Srd April, 1875...|..nssseaerreeoreees | 02,950 00 
15 (Jos. Whitehead. .........ssecceees .../Order in cos. Jan., 1877.... |) 1,593,085 00 j..--r+0+ sere srreee 
16 |Canada Central........ccsesereees do 4th Nov.,-1874...| 1,440,000 00 |..--serresesoerserees 
17 Anderson, Anderson & Oo...... Ministers nti sees hs Jam., 1875. ...|-cceseees eee stees taai 48,666. 00. 
18 {Red River Transportation Co,.j dO s.esssesereees Ladated ss baviveveiereeb samiapees ets 32,044 00 
19 |Moses Chevrette........-ssecceeeee (Mr. Hazlewood, | 
under direction of; * 
Chief Engineer... | Bogcotignte vablssog cneess | diompenteenees Niassa: 1,600 00. 


* $10,000 per mile; 20,000 acres; interest at 4 per cent. on $7,500 per mile for 25 years. 
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Contracts entered into for Works on the Canadian Pacific Railway, &.—Continued. 


: rehash ine Conese eat | Batimate of Amount involve 
: a5 shown bythe ee shore ecteioa 
3 Name. Records. ; : 
= RE eek PE RIB EE SN SNS Le Le CA ac { 
S Authority. Mi: ovin-Gouueit. o Not gander | 
| $ cts. _$ cty. 
20 |Merchant’s L. & R. SS. Co...... Order in Council...{30th April, 1875. 31,000 00 BR le 4 
AH SH wb) ch CVE 7s pm dda yd Secretary s..s...ssses Leth debys 1825 tiie ate 8,782 00, 
22 (Holcomb & Stewart. ........0..4. Ox i eitiee wooo {22nd Sept.) 1875.) ....... cevsseeseees | 6,500 00, | 
23- [Sifton '& Ward 2cccn ene de Mr. Hazlewood, : 
| under direction of | | . 
blew My sinearis Mest. tlsckel edt ee 14,560 00 
24 a Davidson & eet do SE ES TERRE eter Ale Wer pret a aenup Mi ST | 3,000 00 | 
25 |Pureell & Ryan bieaiesttersa Pav reeds ste in Conncil.../6th June, 1876... 1,037,061 00 | Pe bay PEs Fel, $ | 
26: |Sus, Tsbester ube etre SOCTELAIY). svensdt cast 23rd May, 1876...| ners ar CORA | 30,989 00! 
27 |Merchant’s Lake & River Co.,.|Minister .........6 ... 16th May. i hed ope apes, Vee — 89,060 00, 
28 ne River Transportation Co . OG nara We te | CRIME IAN 6 OEY ok WE a | 174,806 00. 
29 |Cooper, Fairman & Co.. .......0. Secretary.eccessssse: 28th July, 1Si6a toe. ln. ad | 8,532 99 . 
30 |Robb & ne Nene ae jase Bh eet Undated 2a. t.4'] cee en 16,160 00: 
31 |Patent Bolt & Nut Co............ Deputy Minister...) "do ce ee) eee ee In ae 6,800 00; | 
32 |Cooper, Fairman & Co........... Ministerg. pas. loss ow elf Jas ee ae 3 13; 738 00. 
32a) Lemay & Blair, ooo... secccesec secoee Ubief Haginger..o4) do od | spect cot ites Te 1%,730 45 | 
33 |Kavanagh, Murphy & Upper...| Contract..........006. 218¢) nee O64 fick ames ae | 222,202 00 | 
34 |North-West Transportation Co} Minister ......0006... st Mayprl878.cd lcd 4 es 90,006 00 
35 |Cooper, Fairman & Co ........... Order in Council...|16th May, re. Dok CO! OD) 1. steec nas estan 
HG (Wil, ROUINBGDE Cette tot MIVCN TRON Grebe sbh ys sluclescuee Msn | raelevmastapelaires rests 72,600 00 | 
37 |Heney, Charlebois & Flood .... COM aet nea. chess ae Aug 1ST S Shmenreerite se, 309,813.00 . 
38 |Edmind Ingalls... see, MINISTER Mea. seek bon. 12th July, 1878... o Feacsus Mtayh ak sae | 3,261 00 
So aon Arvind’, poCh Mere et | OCFCLATW ew cntcuk, do FS | BREE SMe eats” | 33,913 04 
40 ir Murphy & Upper esses. Contract si..i7;.0p05 (Oth Age 1BISOH Lau as mes | 30,500 00 | 
ind sch. rates.' 
Pha truncell Caxias et cncanas oeaees Order in Council...;3rd March, 1879. 2, SO0jTIG° OD A. ccvendou crawss veesh 
42 oso McDonald & Co....... do -|5th March, 1879.| 4,130,707 00 | setve veges aMenbags , 
43 .Joseph Upper <.fciijh eae Mimistervy scl. tel ied name) Balt Percentage of earnings. 
44 ives Cumberland Cov............ Ghief Engineer .,..}24th June, 1879 .! .c.cccccoseccos soe, 50,064 74 
45 |Barrow Hematite Co. ............ AG Me Lee Le 25th June, 1879 | EM ccSureadee dae eitees 37,844 59 
46 |EKbbw Vale Steel Oo.............. OS. slovaca Ce Annes 1879 hk ee as | 37,972 28 
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Conrracts entered into for Works on the Canadian Pacific Railway, &.—Continued. 


ae 


Fal hapiaent "aie ta arte et ee ee 
Z Name | | oY VReécbérdsi | of Tenders. 
oe) | 
“3 eine Sats ph 1S Aa NE A 
& [whores | Authority. Date. ©. in Coonell Oy Gear. 
: : $$ cts. D>, ctay 
47 [Patent Bolt and Nut Co. ......| Chief Engineer} ...,{4th July, 1879. 4..|..s.cpeceyeaeoresem 2,419 TL 
48 bi Ryans ey ae Sok -. Minister .......... | see {18th Aug., 1879. Ce ENA | 600,500 00 
£0) KULICK EOI OA ee daet EU Ue eet t Secretary ............/21st July, 1BTON. re MNO SE | 15,802 00 
50 Pay Bros. & Mitchell... MIM BUCT Arsen ts ib ace te AAU sg LE PAG tis decewe benedeneeen 35,425. 00 
51 |Dominion Bolt Co. ...ss0 sed Secretary J..}..0. be? do ( ce. cusanaeeeees 4 2,662 50 
52 |North-West Transportation Co.{| do iecssceeueeee do bat Seppe See e | 24,000 00 
53 (Barrow Hematite Co ............|Minister Sol TS Tories rosie anew tte 781,000 00 
54 Guest & Co. | bo edseoA | | GW) Piivbsuee: es do a HER) en eed 258,000 00 
65 West Cumberland COs osetia east, Coie BA ALB De Be | do ABE syle sd 128,500 00 
56 The Kellogg Pri foiC Ow... <.s32 do .. (24th Nov., rafal phi hncrs seithatonien | 1,384 00 
57 The Truro Patent Frog Gori OULTACE f.npcem oteoas 21st Sept., sn is Pe EU 12,000 00 
58. |W. Hazelhurst. .......0....-.-sso4 | Minister ....esess¢ecee it Feb. 1880 etal qalten. oea) 6,096. 00 
59 Rona Ryan & Ruttan ..j,!Chief Engineer.)....!......... ea Hh Ee ORE 27,750 00 
SOD GMs ee | 2,727, 200,00. eed ad 
4 Order im Council!22nd Dec., 1879. 
62 b Catal SEO ie. Gale osse ieee J} | | | . OSB OR0NOO elias alse ets 
61 ts OMiiisem ord do .|26th Nav., 1879 |} 2,578/640, 00, | sepssacsesenerosts 
esr. OC. Mills—D. SOR eM Re | | do +». 13th Dec.) 1879. 21..1, 746,150. 00: extcspnatitis shonan tae 
64 |Ryan, Whitehead & Ruttan.... do .| 16th March, 1880 Foy SDIOD 4 don jah anche nares 
65 |James Crossen ....... Pee Oe BD Sed. Martel! LSS0Mie wcetesecotsc ss teees 24,961 00 
66 |Bowie & MCN an ghton, ...3.<.009 Ministers .o2t.iiup..s Tth March, 1880.1] .seeece se sseeeees 438,914 00 
BT (MOR CEOD AIO) | on oene 500) v20ag Secretary sO, hing ahs 3) Lt Math Bese etecnssaccteetaeaaep | 70,800 00 
Se Ontario Gar CG. so....0s 01. soecs ned CRY a en Br Mare al PQQ acca. snk teses esis saa 6,239 00 
69 |North-West Transportation Co oe in Council...}14th June, 1880. 48,000 00 | Oye Crore ae 
70 | do aoe do 15th May, 1880...|Schedule rates| a eA ae 


Fort Frances Locxs.—No contract made. Work performed by days’ labour. Authority sent to 
Mr. Sutherland to commence work, by letter of the Secretary dated 11th May, 1875. 


T.-TRODEAU, 
Deputy Minister of Railways and Canals. 
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Tt will be seen, that throughout these contracts, a considerable portion 
were awarded by either the head, or some subordinate of the Department, 
without haying been submitted for approval to the Privy Council. 


It is true that the statute does not require the award to be authorized 
by the Privy Council, unless where ‘the lowest (available) offer is passed 
over; but itis suggested for consideration, whether unless regulations are 
to be adopted of a more stringent character than’ thosé in’ force up to this 
time, so as to exclude offers of a gambling character, ib would not be well 
that all contracts involving sums above a specifiediamount, be awarded only 
after consideration by some higher anbhptityie for dnstanes, a Committee of 
the seid Council, | | up uiore 


| Large sums have been’ sseprrdes on this railway, through transactions 
rfc 6 directed, and coneluded' AEP fon si fe Deparhitain™ without the 
aie of the Privy Council. : i . : saabainimch. “dentist 


In addition’ to the inexpediency of depending i in ‘such cases s entirely 0 on 
the judgement ofone person, the practice seems to us to cast upon the individ- 
nal’a responsibility which is dangerous to himself and i injurious to the com- 
munity ; it naturally concentrates upon him party and personal pressure 
for his favours, and often party and personal abuse for his action, while it 
fosters in the community a habit of bartering for influence, because it is 
supposed to be more easily and more effectually exercised | over one mind 
than over more 


We think it i a be an ady antage, if no transaction. caret! ing an 
expenditure beyond a specified sum, could be arranged for by competition 
or otherwise, unless such expenditure should be first directed by some 
authority higher than a department, and unless the report or recommenda- 
tion of the Department in which such direction is asked should, amongst 
other things, give a written report from its engineer—when the object of the 
expenditure involves engineering results—and this whether that report be 
in accordance or not with the step recommended. 

In order to avoid the responsibility of passing over any tender which 
is known to be ow enough to call for the contract but which cannot be 
accepted owing to some omission in the qualifying conditions, it has occurred 
to us that it would be well to prevent the knowledge of its contents reach- 
ing the Department unless and until all preliminary conditions have been 
first fully performed, and with this object that the tender should be enclosed 
by itself in a sealed envelope, which, together with the securities and other 
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necessary documents, should be enclosed in an outer envelope. Ifon open- 
ing the outer envelope, the securities and accompanying documents were not 
sufficient to entitle the tender to enter the competition, then the inner en- 
velope should be forthwith transmited unopened to such address as may be 
given for that purpose in the outer envelope; but if from any cause it 
should be opened by the Department, then it should be entitled to compete 
on the same terms as all regular tenders. 


» If it should be decided to accept personal covenants by way of security 
with tenders, questions might arise respecting the financial standing of the 
sureties, and the regulations might provide that in doubtful cases, the decision 
of such question would be left to some authority,either independent of, or act- 
ing withthe Department. If the tenderers were parties to this covenant, and 
were well known.capitalists, the document would be necessarily sufficient ; if 
not the parties might, before the last day for receiving offers, learn from the 
Department whether the sureties they could get would be satisfactory ; or in 
cases of large contracts, where the difference in amount between the various 
tenders was likely to be considerable, and a short delay would not be detri- 
mental, then the advertisement might name two different days, one for 
opening the outer envelope, and a later one for the consideration of those 
tenders which should be shown to be entitled to compete—the intervening 
period permitting enquiries to be made as to the sufficiency of sureties, if 
any, offered with tenders. 


We submit for consideration whether it would not be expedient to 
regulate the letting of contracts by rules to the following, or some similar 
‘effect :— 

No contract expected to involve an expenditure beyond [$50,000] shall 
be made, and no competition therefor shall be invited by the [Department 


of Railways and Canals] unless such expenditure be first authorized by a 
resolution of [the Treasury board.] 


Such authority shall not be given where the object ef the contract in- 
volves engineering results, unless the recommendation from the head of the 
department on which such authority is to be based, is accompanied by a re- 
port of the Government Engineer having charge over the subject. 


That before submitting to competition the construction of works by 
the said Department or the supply of material to be used therein, an official 
estimate shall be prepared concerning the value of each item, on which 
prices are to be asked. 
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That in cases where inconsistency in prices would be likely to lead to 
a material increase or loss of profit to the contractor, according as particular 
items should after the contract be proportionately increased or 
diminished, then prices shall be affixed by the Department to the respective 
items in the bill of works, and competition shall be invited only as to a 
general percentage above or below the prices at which the contract will be 
taken. 


That all tenders in such public competitions shall be made on forms 
to be supplied by the Department. | 


That with each tender the party making it shall be required to furnish | 
such. security as maybe designated «in the form, his tender containing a 
covenant under seal, that such security shall be forfeited if ‘he fail to falfil 
his offer, by entering into a contract and fur nishing the requisite security. 


That in each case the amount of security with the tender shall be fixed 
without relation to the ‘amount of the tender, and shall be such sum or 
sums as may be stated in the form. | | 


That the security with the tender may be in cash. or debentures, or 
bank or other valuable stocks, or personal covenants from responsible parties, 
or partly one and partly the other, as shall be mentioned in the form, 
which shall also enumerate the companies whose stock will be accepted. 


That in no case, unless specially directed by an Order in Council, shall 
the security with the tender be less than [one] per cent. of the probable total 
outlay according to the official estimate before mentioned. That if the 
security be given by a personal covenant instead of by any other of the pre- 
scribed methods, then it shall be [two] per cent., unless otherwise specially 
directed by Order in Council. 


That the receipt of such security with a tender shall be qualified by a 
condition, that in no case shall it be forfeited to an extent beyond the 
difference between the amount of that tender, and the one next above it, 
which shall have been accompanied by the necessary security, and received 


and opened as regular. 


That each tender shall be placed in a sealed envelope by itself, which 
together with the documents necessary to comply with all preliminary con- 
ditions, shall be enclosed to the Department in another outer envelope. 


That it shall be the duty of the Departmental officials not to open the 
inner envelope, until it be decided that all preliminary conditions have 
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been fulfilled, and if these conditions be not fulfilled then to transmit forth- 
with the inner envelope unopened, to such address as may be given for that 
purpose in the outer envelope. 


That if this duty be neglected so that the inner envelope cannot be re- 
turned unopened, then the tender shall be entertained as if all necessary 
preliminary conditions had been complied with. 


That the receipt of each tender shall be recorded in a book kept by the 
Department for that purpose—the entry showing the time of its receipt, 
and a number or distinguishing mark by which it may be known—the 
same number or mark being put on the envelope of the tender. 


That tenders, after their receipt and before their opening, shall be kept 
as valuables in some sufficient safe or vault. 


» GENERAL CoNncLUsIONs. 


___ As far as concerns the period over which our enquiry has extended, 
the evidence as a whole leads us to the following conclusions :— 


That the construction of the Canadian Pacific Railway was carried on 
as a Public Work at a sacrifice of money, time and efficiency. 


That in this work numbers of persons were employed as Government 
officials who were not efficient in the positions to which they were appoint- 
ed, having been selected on party grounds, irrespective of the question 
whether their engagement would be advantageous to the public interests, 


That during the progress of the undertaking, delays occurred which 
would not have occurred, but for the necessity of staying operations from 
time to time until the necessary appropriations were made by Parliament. 


That the examination of the country over which the line was located 
was inadequate, failing to give to the Government that information which 
could have been given, and which was necessary to enable the Government 
to estimate, with reasonable accuracy, the probable cost of tho railway. 


That large operations were carried on and extensive purchases made 
with much less regard to economy than would haye happened under 
similar circumstances in a private undertaking. 

That the practice which permits a Department to originate and enter 
upon transactions involving the expenditure of large sums of money, and, 
without other authority, to award the contracts under which such ex 
penditure is intended to take place, is a disadvantage, 
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That the system under which the contracts were let was not calcu- 
lated to secure the works at the lowest price or the earliest date ; it pledged 
the Department to treat with tenderers irrespective of their good faith or 
financial strength, upon the single test of a deposit of money, sosmall as to 
be useless as a guarantee, the possible efficacy of this being neutralized 
by the invariable practice of returning his deposit to each defaulter. Such 
asystem promises to every tenderer a position which he risks nothing to 
procure, and which he may at his option abandon, or retain, or sell if he 


ean. 
GEO. M. CLARK, 
SAMUEL KEEFER, 
EDWARD MIALL. 
Orrawa, 8th April, 1882. | 
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APPENDIX. 
STATUTORY DECLARATION OF ALBERT H. CLARK. 
“County oF SELKIRK, ? 
“To: Win: | tes 

, “In the matter Sirrox, Guass & Co’s Telegraph Contract. 

J, Albert TH. Clark, of the City of ‘Winnipeg, in the County of Selkirk, do solemnly 
declare that I was foreman on the contract for building the telegraph line from Winnipeg to 
Fort Pelly-i ©. A OND | 

“2.1, have been over all the line except a small piece from Shoal Lake to Lake Manitoba. 
| ork from Pelly to within a few miles of Mossy River, and I am quite 
sure that in ‘no singleinstance were poles set in the snow and frost alone, but in every 
instance the poles were the best that could be obtained in the different localities, and they 
were well sunk in the ground, and in wet or boggy places were always well braced. 


I superintended all ‘the w 


“3. Mr. Sifton gave me the most positive instructions to have the work well done, and 
those instructions were carried out always to the best of my ability. 

«©4, T have seen it stated that the line was carelessly built, and that was the reason ib 
was so hard to keep it in repair, but 1 am quite sure that those making such statements 
must have known that they were drawing upon their imaginations; for, indeed, some who 
have so spoken have never even seen the line. 

5. [have seen a great many telegraph lines, but have neverseen one as difficult to 
build as this, and have never seen a place where it was so difficult to keep a line in repair ; 
and I very much doubt if there has ever been a line built in such’an unfavourable place, when 
all the swamps and water-stretches are taken into consideration, together with the fact of the 
country through which the line passes being so thin'y settled. No person can form any idea 
of the difficulties except he has been on the ground. Having had the care of part of the line 
for some time, I am sure Mr. Sifton did all in his power to keep the line in order, his instruc- 
tions being to keep communication open, no matter what the expense might be, if it were at 
all possible. 

“ And I make this solemn declaration conscientiously believing the same to be true, and. 
by virtue of the Act passed in the thirty-seventh year of Her Majesty’s reign, intituled ‘ An 
Act for the suppression of Voluntary and Extra-Judicial Oaths.’ 

«A, H.CLARK. 
« Declared before me, at Winnipeg, 
in the County of Selkirk, this 
22nd day of October, A.D., 1880. 


J, A. M. AIKINS, 
A Commissioner.” 


“STATUTORY DECLARATION OF WILLIAM M. SIFTON. 


“J, William M. Sifton, of Lake Manitoba Narrows, of the North-West Territory, do 
solemnly declare that I have now, and for over two years have had, under my charge the Tele- 
graph Line from Sho | Lake, fifty miles east of Lake Manitoba, to Duck Mountain. My instruc- 

32 
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tions frcm Mr. Sifton are to spare no cost in keeping the line in repair, and I have followed 
these instructions to the best of my ability; I have read the statement of John Conners 
before the Royal Commission, I had this man on the line and had to discharge him for neglect 
ofduty. The statement made by him as to my going away trading and neglecting the line ig 
false, as also is the statement about the way in which the line is built. I have been cver the 
line from one end tothe other, and in every case, the poles put in were the best that could 
be procured in the locality ; and they were put in to a depth of not legs than three feet, 
sometimes greater. I consider that the work on the line was well done throughout. As to 
the work assigned to Conners, if he was dissatisfied, he could have left at any time. The fact of 
his remaining until discharged, shows conclusively that the work was not unreasonably diffi- 
cult. When found necessary extra hands were always put on to assist. I think Tenn explain 
why there has been so much difficulty in keeping the line in proper repair. The principal 
trouble has been in and about Dog Lake; at this place there are miles of swamp, and from 
Duck Mountain to Selkirk the water has been rising for the last two years, and now, I am quiet 
safe in saying, that in all the swamps the water is from one to two feet higher than it was 
when the line was built. Owing to this rise of water there are districts, many miles in extent, 
entirely covered with wa‘er, which were quite dry at the time of the construction of the line. 
Much of the line has been re-built, I am ab present renewing poles, and next summer I am 
sure that the whole of the line wiil have been renewed and in good order. If it were not for 
the increase in the amount of water, I would have no difficulty in keeping the entire line in 
perfect repair, but at present, taking the whole line into consideration, I know of no other 
line of equal extent which offers such great difficulties to the repairer. And I make this 
solemn declaration, conscientiously believing the same to be true, and by virtue of an Act 
passed in the thirty-seventh year of Her Majesty's reign, intituled ‘ An Act for the suppres- 
sionof voluntary and extra jidicial oaths,’ 
“WM. SIFTON. 


‘‘ Declared at the City of Winnipeg this eighteenth day of October, in the year of Our 
Lord 1880, before me, 
‘“Joun H. Bett, 
“Justice of the Peace.” 


“STATUTORY DECLARATION OF HENRY W. WYNNE. 


“ County or Provencurr. ? 
“To Wit: 4 


“In the matter ot Sifton, Glass & Co's Telegraph Contract. 


“I, Henry W. Wynne, of the Town of Dominion City, in the County of Provencher, do 
solemnly declare that I was foreman for Sifton, Glass & Co. when they were building ¢he line 
west of the Narrows of Lake Manitoba, 

“2. That I have full knowledge of the manuer in which the line was built. 

“3. That I had written instructions from Mr. Sifton as to the manner in which the work 
was lo be carried out 

“4, That the work was performed according to instructions in a good and substantial 
manner, the poles were well sunk in the ground, and in wet places were properly braced, and 
were of the very best material that could be secured in the locality. 
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“5, T have heard that statements have been made to the effect that the poles were only 
put down in the snow and frost and as soon as spring came they fell down, and I have 
‘no hesitation in saying that such statements are base falsehoods and could only be made for 
the purpcss of injuring Mr. Sifton, | 

“6, I completed the line about thirty miles west fron Lake Manitoba, and from what I 
saw of other parts of the line I am satisfied that the work was as well done as was 
possible with the poles that could be obtained in the respective localitier. 

“ And I make this solemn declaration, conscientiously believing the eame to be true, and 
by virtue of the Act passed in the thirty-seventh year of Her Majesty’s reign, intituled An 
Act for the suppression of voluntary and extra-jadicial oaths.’ 

“HENRY W. WYNNE. 


“ Declared before me in the County of Provencher, this lith day of November, 1870. 


“Mark WHITLEY, 
“ Justice of the Peace.” 


STATEMENT OF MR. BELL. 


“ Len’s Ferry, Arizona, U.S.A, 
“ 26th July, 1881. 


“Dear Sir,—As I believe that evidence which [ can give. to the Commission upon the 
subject ot contract No. 25 is very important ; and as the absence of Mr. Miall has prevented 
his brother Commissioners from taking my evidence in regular form ; and as I have had to 
leave Ottawa suddenly for work here in the Western States, where I shall probably remain 
for a long time, 1 feel it my duty to take the only means at my disposal for putting my 
_evidence on record, and, therefore, I beg leave to submit to the Commission the following 
_statement :— | ® 

“In the summer of 1879, with the assistance of Mr. A. J. Hill, now in charge of part of 
the works on the Canadian Pacific Railway in British Columbia, I made, under the directions 
of Mr. Sandford Fleming, a re-measurement of the earthwork, rockwork and ba! lasting 
executed under contract No. 25, of the Canadian Pacific Railway. My instructions were con- 
tained in a letter from Mr, Fleming, dated about 20th May, 1879. 

“ My measurements were almost all made in excavation, and not in embankment, as has 
been intimated in other evidence. The contents of line cuttings were ascartained by means 
of cross-sections of the finishe 1 work, the form of the original surface being transferred from 
the cross-sections taken of it kefore the contract work was commenced. The same means 
of measurement were used in such borrow-pits as could not be measured closely by ordinary 
tape measurements. The quantity of excavation in ditches was ascertained by a tape for the 
width, a levelling rod for tie depth, and by chaining along the line for the length, where the 
the engineers’ working stakes were not regularly and satisfactorily found. In taking the 

depths of the ditches, the tape was stretched across the ditch along the original firm surface, 
the rod was then driven down with considerable force into the soft mud and water to the 
firm bottom, and the depth was read off the rod where the taps crossed it. Particular care 
was always taken to ascertain the full depth, and in cases where, from the presence of much 
water, or from any other cause, iuere could ve an uncertainty about the exact depths being 


ascertained, two or more soundings were made, 
324 
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“ The original firm surface was always easily found, for though there had been fire almost 
all along the sides of the railway, there wera always portions of unconsumed sods, patches 
with the unburned roots of grasses, or charred fragments of the stems of smell shrubs, which 
showed plainly the level down to which nothing but the green growing moss, shrubs and 
grasses had been destroyed, and at which the true excavation had been commenced, and in 
no case where mea*urements were made, as given in my returns, was there any difticulty in 
‘ascertaining the correct dimensions of the work as executed. In some cases it was impos- 
sible for me to ascertain beyond doubt the correct quantity of excavation, though the 
embankments were measurable 'and were measured, and in other cases neither embankment 
nor excavation coull be measured ; but in both such cases, which, in the aggregate, had a 
length of only about two miles out of the eighty of the length of the whole contract, I 
adopted the quantities returned by the engineer in charge. 

“There is only one embankment of large size the contents of which was ascertained by 
measuring the embankment itself. The measurement was effected by means of cross sections 
from the original firm surface on on>» side of tho embankment, to the same surface on the 
other side ; and the amount of compressibility of the material in the embankment, which 
was almost entirely sandy loam and boulders, was carefully ascertained by direct experiment. 

» “In every case in which there was a possibility that the digging of ditches might have 
caused a subsidence in its immediate neighbourhood, cross-sections were taken to the 
extent of 100 yards or more on each side of the railway, but, except in the cases mentioned 
above, where I adopted the engineer’s quantities, and one other case (that of an off-take drain 
-of considerable extent) there was no appreciable change of surface which could’ haye caused 
the apparent excavation to be anything less than the real. In all such places, excepting 
those just mentioned, the sides of the ditches were plumb and firm, and the bottoms were also 
9 firm that a man could walk on them without sinking more than through the few inches of 
mud and water lying on them. There was therefore no evidence whatever of any bulging of 
the sides or blowing up of the bottoms. In the case of the off:take above mentioned the sides 
of the excavation were plumb and very firm—the bottom also was generally firm, in many 
many places very firm—but in some places it appeared as ifa firm stratum had been cut 
‘through into a comparatively fluid mass underneath. Long cross-sections were taken at 
‘several points, showing that at the time of the off-take there was a depression of about two 
and a-half feet. As the stuff which was taken out of this offtake was deposited in heaps 
alongside the ditch, I selected a portion of the ditch, about 200 feet long, and measured care: 
fully the excavation and the stuff taken from it and deposited alongside. The deposited 
stuft was in low, flat heaps ; it had not been subjected to any compression or to any shrinking 
agency except the draining out of water and the drying by the air. The volume of the 
«leposited stuff was very much less than the volume of excavation, and I am fully of opinion 
that no more stuff was excavated than what the present size of the excavation shows ; also I 
am of the opinion, from examining the ditch and the surrounding ground, that there is in this 
place a surface layer of comparatively solid peat four or five feet thick ; that underneath this 
‘there is semi-fluid peat, and that as the excavation proceeded water and semi-fluid peat 
were drained away but not excavated, and that thereby the surface layer sank down, making 
‘the depression of between two and three feet that I haye mentioned. 

“Tn connection with the excavation of this ditch, I may mention here that in several 
‘places short poles, about three inches in diameter, are laid across the bottom and stuck by 
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their ends into the two sides. hese are said to be for the purpose of keeping the bottom 
from blowing up. But inasmuch as they are laid in many places where there is no sign of a 
tendency to such blowing up, in fact in places where the bottom may be called solid; as they 
are laid fifteen to eighteen inches apart, and, consequently could not possibly be of any 
influence to prevent the bottom from blowing up had it been 80 inclined ; and as even if the 
bottom had blown up, the emptied stuff, semi-liquid in itself, would simply have been washed 
away by the stream through the ditch and done no harm to anything,—I have not allowed 
anything for them, as they are utterly valueless for the purpose pretended, and in fact aro 
only a make-believe, . ui r 

. _ f-Also, in connection with this ditch, the clearing done is nearly 100 feet wide, nine-tenths 
of which is, ostensibly, for the purpose of providing clear ground on which to deposit the stuff 
from the ditch. But as the ditch is only 81 feet wide and 43 feet deep (and the waste heaps 
haye a less cubic content), a clearing of nearly 90 feet, wide gives an extremely and usclessly 
large area of spread ground. | ™ fact the trees were small and stinted and very thinly scat- 


and all the wasted stuff could have been, without the least difficulty, 


tered over the swamp, 
deposited among them without cutting a single tree, except what was growing on the exact 
site of the ditch. , The ditch and clearing are about a mile long. 

_“ From.some: notes which I saw in the books of the engineers in charge atout moss, from 
my baying seen on the works a certain us? to which moss was frequently applied, and from a 
conversation which I had with one of the assistant engineers, Mr. Wicksteed, I believe the 
chief cause of the difference between my quantities and the quantities of the engineers in 
charge is owing to the engineers having measured all the green living moss on top of peat as 
if itwere solid earth, instead of, as it very often was, (according to Mr. Wicksteed, unless I 
completely misunderstood him), a frozen mass of snow water and moss, cut with an axe and 
- generally thrown into the embankment. Mr. Wicksteed at first objected to this system, but 
he afterwards complied with the rule that had baen adopted on cther sub-sections. In my 
measurement, I made no allowance for the moss growing on the solid peat, except in a few 
places where the depth of the moss was ao great, that a considerable portioa might besaid to be 
partly converted int? peat, though by no means of the same consistence as peat, and in those 
places I made whatI intended to be, an 1 believe t9 be, a very full measurement as if of alk 


solid peat. 
_¢Jn the last paragraph, I have said that from a certain use to which I hai seen moss fre- 


quently applied, | had come to the opinion that the engineers had measured moss, as solid 
peat. The circumstances are as follows: —Notwithstanding that for a great portion of the 
contract the moss lying on the firm peat had, at the time of my measurement, been consumed 
by fire, there were very my cases when it was evident that the first sods of moss or peat had 
been laid carefully elong the sides of the ditches, an1 so dressed that they appearad to be in 
their na‘uri position, This gave to the ditches an apparent depth considerably greater than 
the true, and I believe this false depth was in very many Cases; if not almost in all, 
undetected by the engineers. I have been told that it was detected by some of the 
engineers, and that former measurements were corrected accordingly. But I believe from the 
appearances presented at the time of my measurement, that many cases were never detected 
by the engineers. In one case that came under my own obseryation, the falsification was so 
skilfully done, by what I may call “ underpinning,” that it was not detected by any of my 
party until an accident brought it to light to myself, and after this several cases of the same 
kind were discovered on other parts of the line. 
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“But besides the difference in the total quantity of work executed according to my 
measurement, and according to that of the engineers, I make a very serious difference in 
the value of the work done, owing to what I consider &@ very wrong interpretation of the 
epecification relative to loose rock and solid rock in boulders. In my report on my measure: 
ment, I alluded to this difference under the word “ classificrtion.” As far as I have s-en the 
evidence teken before the Commission, I do not see that any one has taken this point up, 
and I consiler this avery serious matier, as it involves the payment of about 390,000. 

“The specification for loose rock seems to me very distinct, explicit and easily understood. 
It says that rock in situ, that is rock io the place in which nature formed it, which has been 
so brckan up by the action of the weather or the convulsions of nature, but stil! lying in its 
original place, relative’y to its imme liate suroundings jis to be called loose rock, and besides 
that, all boulders of a size between 14 and 40 cubic feet, taken out of excavations are to be 
classified as loose rock, while al boulders of over 40 cubic feet are to be classified as solid. 
rock, and all under 14 cubic feet are to be classified as ordinary earth. There seems to me to 
have been so very little true loose rock in situ, that I could not say there were more than a 
very few yards altogether, and consequently I classified all rock dn situ az sclid, and all the 
loose rock which I give in my return is made up of boulders alone. 


“Tt was evident to me, in examining the works, that during the progress of excavation 
suca boulders as cou'd not ba readily loaded like ordinary clay or gravel into the earts or 
waggons, were dio,ped down in'o the bottom of the cutting, and when the cutting was 
required to be cleared out they were loaded on “ stone boats,” hauled out, and dumped 
in the most convenient places, generally on the sides of the adjacent embank- 
ments within the first 300 o- 600 feet of length. In this  positioa they were 
easly examined and their gross cubic contents ascertaiued. If I noticed in these 
boulders that a large proportion were, or had been before being broken up, of a much less 
cubic content than 14 cubic feet, I assumed that no boulders of a greater size than 14 cubie 
feet had been buried in the embankments, and I made my estimate accordingly. In many 
cases I adopted another plan of estimating when such plan appeared to be more suitable. i 
supposed the cutting from which the boulders had been taken to.be divided longitudinally 
into slices of six feet thick. I estimated by careful inspection of every large boulder appear- 
ing in the two slopes of the cutting, down to much less than 14 cubic feet, the gross cubie 
content of all such boulders, and I assumed that so much occurred in each longitudinal slice 
of six feet thick; and I made my estimate accordingly. Sometimes I used both methods of 
estimating and adopted the more liberal result. 

“It does not appear from the books of the engineers in charge that the boulders in cut- 
tings were ever actually measured, even to test the correctness of the principle on which the 
engineers’ estimates were made. A certain percentage was assumed, in fact guessed at, in 
each case. One of the assistant engineers, Mr. Middleton, told me of one case where he had 
estimated the quantity of loose rock in boulders as 25 per cent. of the whole cutting. His 
superior, Mr. McLennan, instructed him to change his estimate from 25 per cent. to 35 per 
cent., and then the district engineer, now dead, instructed Mr. Middleton 4o retain the estimate 
of 25 per cent., though, in his opinion, it should have been only 20 per cent. This cuttingisa 
short distance westwards from a very high viaduct, about four miles from the east end of the 
contract. My estimate is very much less than the lowest above given. This is one of at least two 
cuttings where it may be seen by Mr. Middleton’s books, that besides paying for 25 per cent. 
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of rock in boulders supposed to be taken from the cuttings and deposited in embankments, 
there is a charge in the form of a large amount of additional rock excavation, for hauling out 
these self-same boulders in the final clearing up of the cutting. The second cutting where a 
similar charge will be seen is a few miles further west, at a heavy embankment over the 
Qskondago River. 

“In both these cases the quantity of boulders actually hauled out, (and most likely this 
was the true total quantity of loose and solid rock boulders), could very easily have been 
ascerta‘ned, and in both these cases the hauling out was twice paid for; but the second pay- 
ment was under the guise of an increased quantity of work in rock cutting which was never 
done. 

«At a ballast pit, about ten miles west of Savanne Station, there is a cutting, the quantity 
of which I do not exactly remember, but itis about 15,000 cubic yards, of which the en gineers 
say 40 percent. was loose rock. The material is a coarse, loose, clayey gravel, and there is not 
in the slopes of the cutting or of the embankment made up from ita single indication, that there 
can have been more than a very few cubie yards of boulders, such as should be classed as 
either loose or solid rock. The usual rule of leaving the heavy boulders for the last. is here 
missing, except in the case of a very few which still lie at the side of the cutting, and which I 
took account of in my estimate. It is impossible for me to believe that 6,000 cubic’yards of 
such boulders can have been so disposed in th&t hill, as that so little sign of their having ever 
been there is visible now, or that they can have been so disposed in the a joining embankment, 
as that they should be completly hidden by smaler stuff. 

“T have stated above that the difference between me and engineers in charge relative to 
the classification of loose rock in boulders, is due to what I consider avery wrong interpreta- 
tion of the specification on that point. The specification says that rock in situ that can be 
taken out by a pick without blasting is to be loose rock. But froma conversation which I had 
with Mr. Middleton, in which I asked him to explain his reason for having retained such a 
Jarge amount of loose rockin boulders on one of his sections where I was then working, it 
appeared to me that the specification was rather perverted to mean that stuff of a stony 
nature which had to be excavated or broken up by a pick should be classified as loose rock, 
as he endeavoured to prove that the specification would bear such a construction. 

« But besides the line cuttings there are numerous portions of ditches, even bog ditches, 
from which the enginecrs say by their books that a very large quantity amounting to tens of 
thousands of yards of boulders, classified (as loose rock, were taken and deposited in the em- 
bankments, or elsewhere out of the ditches. In these cases also there was no measurement 
of the boulders, thouga the trio quantity coill have been easily ascertained—the same sys 
tem of a percentage varying from 5 per cent. to 25 per cent. of the whole contents of that 
portion of the ditch in which they lay having been carried out. These boulders were deposited 
by icebergs, or some other natural agent, in 3 comparatively uniform layer on @ kind of quick- 
sand or sili under peat, and lay sometinies almast closely together, and sometimes considerab y 
separated one from another, but were always capable of actual measurement. As there is 
scarcely anywhere the slightest trace of any boulder from such ditches of a size so great as 
aven one cubic foot having been deposited in embankments, ; and as in very many cases there 
is no appearance of the boulders now lying in the ditches having ever been moved since they 
were deposited there by sature, and as in general, if not universally, boulders of a size much 
smaller than fourteen cubic feet and down to less than half a cubic foot are still lying in the 
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ditches evidently undisturbed ; where the engineers have returned ‘loose rock’ boulders to 
the extent of 10, 15 or 20 per cent. of the full siza of that part of the ditch, it is impossible for 
me to believe that any boulders of a size approaching to nearly fourteen cubic feet, are hidden 
in the embankment (as one of the engineers gave it in his evidence, when he said it was im- 


pes:ible for him to know what was in the embankment),'and,that the little ones are left behind 
in the ditch where they can still be sean, This system of paying for loose rock in bog ditches 
where the boulders still he undisturbed was carried out not simply in a few isolated ca ves, but 
almost all over four-fifths of the length of the contract. 

“There is still another case in which to0 large an amount of loose rock in boulders hss 
been allowed by the engineers. Som: po-tions of embankment, where enough ordinary earth 
or peat was nob readily obtainable, were made up of boulders gathered mm the immediate 
vicinity, and the amount was calculated by means of the cross-sections for the completed em- 
bankment. One of these portions I remember particularly well. A very large area of ground 
was covered with boulders, and there was within an easy distance much more than enough of 
boulders less than fourteen cubic feet to make the required embankment, and as the boulders. 
used were undoubtedly carried on hand barrows (one of which was lying at the slope of the 
embankment at the time of my measurement) which was the only practicable means of Carry- 
ing them, it is not likely that the workmen searched for stones of a ton weight (thirteen cubic 
feet) and Jeft smaller ones lying convenient to,the work. But I had occasion to cut into the 
embankment at several places within four hundred feet long, and from the examination then 
made I do not believe there were ary ‘loose rock’ boulders put into the embankment. But 
the cutting into this embankment laid bare the fact that though the quintity of loose rock 
returned by the engineers in charge was for the embankment completed to its full cross-sec- 
tion, the boul ters forme | merely a core in the middle just big enough to support the sleepers 
and track, the rest of the cross section being filled up with ballast. I had better illust’ate 
this by a sketch: . 
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“The po:tion ‘A’ is all that was made of boulders, the portions ‘BB’ were 
made up of ballast. The full size of the embankment ‘A’ and‘B B’ was estimated by the 
engineers as made up of loo:e rock and paid for as such, while the portions ‘BB? being made 
of ballast, which was paid for,according to the measurement of the quantity that was taken 
out of the pits, without reference to whera it was deposited, were thus doubly paid for, first as 
loose rock at 90 cts. per cubic yard,*and second as ballast at about 30 ets. per cubic yard. 
This portion of embankment is near the second diversion of the Oskondaga River. 

“In several cases the engineers have allowed a large quantity both of loose and solid 
rock for boulders lying partly above tha general surface of the ground. To ascertain as 
nearly as possible the true quantity to ve allowed in each of such casas I measured, individ- 
ually, all the boulders above the general surface of a large area of the adjoining ground, and 
I made my estimate accordingly, arriving at a quantity vastly less than that allowed by the 
engineers, 

“There are two kinds of work called by” the name of rip-rap—one, rip rap proper for 
protecting the slopes of embankments from the action of water; and the other, the material 
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used to fill atone drains (trenches filled with stones). As far as the quaniity of the latter 
class is concerned, I have nothing of importance to say, but inasmuch as the specification says 
that when any material taken from a cutting is used and paid for in a higher class of work 
its value in the cutting is to be deducted; as I believe that all the stones used in these stone 
drains were un joubtedly taken out of the cuttings and paid for as rip-rap in the drains ; and 
as there is not in the books of the engineers an instance of the value of the stones in the 
cuttings being deducted ; I believe a very large deduction should be made on this account 
from the estimates of the engineers ; but I did not feel that I could positively affirm that the 
stones, or what part of them had been taken out of the cutting:, and therefore I dia not 
make the deduction. 

“In the other kind of rip rap ~namoly, that for the protection of embankments from 
water—I believe I deducted all that the engineers had returned, as the work was prac- 
tically worthless, and as there was not in any case more than the slightest attempt at building 
up the stones, which were merely dumped over the sides of embankments in the same way 
as in numerous cases boulders and solid rock from cuttings were dumped over as waste. In 
one short piece about 100 feet long, the stones which were taken from an adjoining rock 
cutting seemed to have been laid with some Care, but in reality they are part of the embank- 
mont within the regular dimensions ; and they are now covered with ballast put over them so 
as to make the top of the embankment of the proper width, end ths ballast, which is sand, 
puns out into the water, from which rip-rap was supp sed to protect the embankment. In an- 
other place not far from that just mentioned, a piece of so-called rip-rap is returned by the 
engineer in charge of that section as having been built twice because it had been washed 
down and rebuilt, but when 1 saw it it was merely a leovely-built plumb wall, built about 
under the ends of the sleepers, barely sufficient to retain the inner filling of the embankment 
and support the road. After my inspection of it and before my leaving the work it was 
covered over with sand ballast and stumps which, as in the last mentioned case, ran out un- 
protected into the waters of Hay Lake. 

“In very many cases, petty perhaps in detail but of considerable importance in the aggre- 
gate, and clearly indicating the system pursued cn the contract, the contractors were paid by 
a suppositious quantity of rock or earthwork for work done of a totally different nature— 
such, for instance, as that already given where a certain number of cubic yards of rock were 
allowed by the engineers for hauling out the boulders from cuttings, the removal of which 
} ouldera having been already allowed for in their measurement in excavation ; the “ fighting 
of fires’? paid for by a number of yards of earthwork, the fires having been caused by sparks 
from the contractors’ engines and men, the contractors by their contract being sclely respon 
sible for such damage; the paying by a certain quantity of rock excavation for the building 
up, with stones from a neighboring {rock cutting, of the burned ends of a wocden culvert, 
burned, undoubtedly, through the agency cf the contractors’ workmen ; the paying by a certain 
quantity of rock excavation for the removal of large blocks of reck froma ditch into which 
they had been thrown by the blasting in a neighboring rock cutting, which blocks, however, it 
was plain to be seen were never removed, but a small trench, in- fact, was cut to let the water 
of the ditch pass them—even if the blocks had been removed the contractor shoutd have 
removed them at his own cost, 

«« My instructions were to measure the work done, so as to test the accuracy of the engi- 
neers’ returas; but in doing this I could not avoid taking notice of great ex!ravagance in the 
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amount of work done; and I think it right to eall the attention of the Commission to what I 


have to say. 
“The contract required the contractors to haul all stuff in the line-cuttings as far as it 


was required in the embankments, to an ultimate length of 1,200 feet, without any charge for 
extra baul; but the haul seldom or never was allowed to reach half the ultimate length 
before the contractors began to waste the stuff out of the cuttings, and to borrow other stuff 
to make up for the deficiency caused by the waste. Asa rule, nearly all the boulders in clay 
cuttings and all the rock in rock-cuttinzs wera wasted—that is, they were generally dumped 
out on the sides of the embankments, frequently outside of the specified width of embank- 
ments; but sometimes they were scattered over a wide area of the adjoining lands. Ono 
cutting of 7,000 cubic yards, at Hay Lake, could have all been put into the adjoining embank- 
ments without the haul exceeding 600 feet, and it could all have been put into one of the 
embankments, and still the haul would not have reached the limit of 1,200 feet; but the 
stuff in the cutting was all wasted, and other stuff was borrowed to take its proper place. 

“ Of off-take drains there are very many which, in my opinion, are utterly uncalled for 
Off-take drains ara not necessary, except when a great accumulation of water in the ditches 
would be injurious to the works. Vast numbers of these off-takes are in places such as flat, 
boggy ground, where no such accumulation could occur ; yet in such flat, boggy ground (flat as 
shown by the length to which it was necessary to make the off-takes to obtain a few feet of 
fall,) off-take drains are made of lengths up to nearly a mile for the purpose of lowering the 
water in the railway ditches 4 foot or eighteen inches. 

‘In one place, at the deepest part of a little clay cutting, there is a large off-take drain 
made on each side of the railway, where a small ctlye’t would have rendered the cost of one 
unnecersary. ; 

“In several cases the deepest part of a rock cuit'ng is selected as the proper place for 
cutting through the slopes of rock and making an expensive off-take, when ail the water that 
ean possibly pass through it, could be conveyed down the water-tables in the sides of the 
rock-cutting for a very small fraction of the expense incurred, 

“In one case, where it is iurpossible that any but a very small quantity of water can ever 
pass through a stone drain built there, an excavation was made S80 feet long, 15 feet wide and 
03 feet deep, and double measuremant was allowed for the excavation on the plea that water 


had to be contended with in the excavation—and this excavation was filled up with large and 


small boulders from an adjoining gravelly cutting, whica boulders were paid for as rip-rap ; 
all which excavation and rip-rap were unnecessary as the embankment there is made of such 
material as would alloow all the water that can ever be there to readily pass through it without 
the slightest injury to anything; and (he weight of the embankment on a soft bed was svflicient 
ts make enough of depress‘onr without any excavation. This drain cost, as wellas I remember 
the prices, very nearly $1,000, an unnecessary expenditure. 

“ In another place a borrow pit, 500 or 600 feet long, was made on the high side of the 
railway. The bottom of the pit could, for a few dollars, have been easily drained, co that any 
accumiation of water in the pit would have been perfectly harmless to everything; but no 
less than three stone drains (the stones paid for at $3.50 per cubic yard) have been built 
under the embankment, and short off-takes made from them ; and, besides, there is a catch- 
water drain about 800 or 1,000 feet long, made round the borrow-pit so as to prevent all 
water from getting into it. One end of this catch-water drain leads into the ditch of the adjoin. 
ing embankment, while the other end is made through about 100 feet of solid rock, and then 
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across the railway by a box culvert built in solid rock, for the excavation of which double 
measurement was allowed, because, as said, of water having to be removed during tha ex- 
cavation ; with regard to this removal of water, the engineers and contractors must have 
selected a very wet time for the excava ion, for at the time of my measurement, then (June) 
there was little more than a trace of water in ths culvert and approaches to it. 

“Tn another plan where extensive borrow-pits of peat have been made, and a great deal 
of the rock from a rock cutting las been wasted on the sides of the peat embankment, 
whereby the embankment is made about twelve feet wider than what the specification 
requires, a stone drain has been built, through which water from the borrow-pits flow and 
spreads out over the swamp on the other side of the railway ; a second culvert has been built 
about 100 yards off, draining the same borrow-pits, but there is a long off-take from it begin- 
ning in a cutting of slippery clay, eight or ten feet deep at the deepest, and about thirty or 
forty feet wide at the top, and carried down many hundred feet in length. The fact of the 
first mentioned culvert doing the same work, carrying the water across the rai’way, and then 
letting it spread out throuzh the bush without any possible injury to anything, shows that at 
least the expensive and troublesome oif-taks at the second culvert is unnecessary. 

“In another place a long, deep ditch has been made alongside the track, and several 
thousand cubic yards of easily excavated coarse sdud taken from itand wasted. This ditch 
is said to have been made for the purpo:e of drawing off the water froma lighter portion of 
the same ditch. Itcan be plainly seen that the natural cause for this drainage is in the 
opposite direction fiom that adopted, and thet by an expenditure of not more than two 
dollara the ordinary railway ditch would have been made to carry tho required drainage by 
its natural course, more effectually than this large ditch, which cost over $1,000. 

“Tn addition to these cases of unnecessary extravagant expenditure, I may mention the 
tunnel—though any one may see by the profile there was a useless waste of money there. 
For this tunnel there was no price in the contr.ct, but it was paid for by private arrangement 
at $9 per cubic yard, amounting to about $70,000 altogether. The price for selid rock cutting 
is given in the contract at $1.50 per cubie yard ; and the cost of an open cutting, instead of 
the tunnel would have been about $35,000 or $40,000, so that there was there an expenditure 
of at least $30,000 that could have been saved to the country. 

“JT made no estimate of the work which I class as unnecessary and extravagant, buf Tam 
inclined to believe that it, including the tunnel, has amounted to between $80,000 and 
$100,000, besides the $245,000, which I say is a correct estimate of the excess, dus to the 
epgineers’ measurements and classification over what is right and just. 

“T am sorry I have not kept acopy of any of my memoranda, which, as wrilten in the 
field, are deposited in the Department of Railways end Carals. The cases mentioned are 
only a few that I can now quote from memory. There are hundreds givenin my memoranda, 
but these will no doubt be sufficient to show the system pursued on this contract, and though 
I cannot now locate the cases, I feel sure the engineers in charge will have no difficulty in 
locating them from my description. I am sorry also that the circumstances which I have 
mentioned at the beginning prevent my giving my evidence in the usuel wey, when the 
matters referred to could be thoroughly examined, but I trust the Commissioners will accept 
my evidence in the only wey in which I can now give it, and accept it as a true and unbiassed 


statement, as it is. 
‘‘T have the honour to be, Sir, 


“ Your obedient servant, 


“To N. F. Davin, Esq., Secretary, “LEONARD G. BELL 
“Canadian Pacific Railway Commission, Ottawa.” 
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The exhibits put in during the examination of witnesses, up to No. 324, are sufficiently 
described in the evidence, and all not hereinafter more particularly accounted for, have been 
returned to the Department of Railways and Canals. 

Those which have been sent to the Department of the Secretary of State have S placed 
over,against them in the'right-hand column; that an exhibit has been returned to the witness 
who put it in, is indicated by the letter R. 


No. of 
Exhibit. 
85. Copy of agreement between Whitehead, Sifton & Ward........... (ae S. 
86. Rowan t6 Carre, June 22nd, 1877......secesees Aelsitca tee Wrenteaesuams thera: teeneae Spt 
87, “ Eso O neg "Hes kata bas MeN WN cid er 
88, «“ ugg Sth, 187B..0c.c0c0++.2- Seen Mai eR ROG IBUTS C587). 
89, “ Pulasleig 1S7St. ides cesslsaltlesndbeadavsleptst se sccode Lae 
20." Carreito Reming NoviOth 1874/0 u viy het eaasoeete tee Raed aa ae 
J]. Carre’s statement Of quantities...3......ceecesesseevecees selrecces Pig Pree ayy: Rungsks 
92. Rowan to'Carte; July “220d, 1878.8 oc. cececcecdveccocves vebssdapesenscaedsieeere aes Ss. 
93. Whitehead _to Hon. D. McDonald (mortgage)... covewe as sodcau she OUOue a UEPe 
94, Statement of advances made by Hon: D. Mepountas! ooanee Sy ERT. eM Ne 
95. : account between Hon. D. McDonald gia . Whitthhelia.w: R. 
%6. Smith to Whitehead, Sept. 20th, 1880........... che ssesduaseuvee cosscoves Vowder Et (OMe 
%7, Articles of agreement, J. Whitehead and Fraser & Grant......000s- <ddoahle Hid 
79. Letters of Nixon'to *MOMOY (claim). .ccjsesccetdecsccecsss sensed veeess Sb AINA CB 
102... Moberly’s Private ‘Report to” Fleming... ..cisc.s.00. 0h deeusies stoetenesevs heel &. 
103. Advertisement WeeklyMail, Nixon's Purveyorship ....2.:2). 4s epee TS. 
110, The Free’Press, Dec. 19th, 1878.......000.00. bee de cae ant ayy Cum nee tee woud; Be. sToBr 
11d) «Carre ito) Sine ee Oa Sethisdede Wy aR alle BAI Dc a's salen GEURAROS ee s. 
115. rf ROWAN jroo Siveseaus soassh si gbcctstateerestoadesass Nodvonrguenvieeds sae @ene 
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ALPHABETICAL LIST OF WITNESSES EXAMINED. 


SS SS SEITE SE TSE A SE SOT ST SOTTO OTER A EE 


Alloway, W. F. 


Bain, John F. 
Bannatyne, A. G. B. 
Birrell, James. 
Boultbee, Alfred. 
Bowie, Alexander. 
Bown, Walter R. 
Braun, Frederick. 
Brown, George. 
Brown, P. J. 
Burpé, T. 2. 


Caddy, John 8. 
Campbell, George. 
Campbell, H. M. 
Carre, Henry. 
Chapleau, 8S. E. St. O. 
Clark, Albert H. 
Close, P. G. 
Conklin, Elias G. 
Conners, John L. 
Cooper, James. 
Currie, D. 8. 


Davidson, Joseph. 
Drope, T. 
Drummond, Henry M. 


Fairman, Frederick. 
Fellowes, G. R. L. 
Fleming, Sandford. 
Forrest, H. F. 
Fraser, James H. 
Fuller, Richard. 


Goodwin, James. 


Haggart, John. 
Hespeler, William. 
Horetzky, Charles. 


Jarvis, Edward W. 


oe rN eres ee eerer SA 
athena ere tN tle tte ne tI ES REET sahk prpepentinonl 


Jennings, Wm. T. 


Kavanagh, Joseph. 
Kavanagh, Timotby. 
Kelly, Patrick. 
Kirkpatrick, Wm. W. 


Litle, Wm. B. 
Luxton, Wm. F. 
Lynskey, Thos. J. 


Macdonald, A. P. 
Mackenzie, Hon. A. 
Mackenzie, Ches. 
Mackintosh, C. H, 
Manning, Alexander. 
Marpole, Richard. 
McCormick, Andrew. 
McEwen, Alex. 
McDonald, John J 
Mellvaine, Samuel, 
McLennan, Roderick. 
MeNicol, Edmund. 
McRae, Wm. 
MeYavish, George L. 
McQueen, A. 

Mills, D. O. 

Moberly, Walter. 
Molesworth, Arthur N. 
Moloy, John. 

Morse, J. D. 
Mulhoiland, John H. 
Murdoch, Wm, 


Nicholson, Frank. 
Nixon, Thomas. 
Nolin, Augustin. 
O’Donnel, Hugh. 
O’Loughlin, Macroy. 
Parr, Jobn. 

Pope, Hon. J. H. 
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Reynolds, Thomas. 
Rowan, James H. 
Ruttan, Henry N. 
Ryan, James. 
Ryan, John. 
Ryan, Hugh. 


Schreiber, Collingwood. 
Schultz, John, 

Shields, John. 

Sifton, John W. 
Smellie, W. B. 

Smith, Col. W. O. 
Smith, J. W. 

Smith, Marcus. 

St. Jear, Dr. 
Stephenson, Rufus. 
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Strang, Andrew. 
Stronach, John. 
Sutherland, Hugh. 
Sutherland, James. 
Sutherland, Peter. 
Sutton, R. T. 


Thirtkel), John. 
Thompson, M. M. 
Trudeau, Toussaint. 
Tupper, Sir Charles, 
Tuttle, Charles R. 


Waddle, John. 
Whitehead, Charles. 
Whitehead, Joseph. 
Wilson, G. M. 


The evidence of the above witnesses was given under oath, and reported at the time in 
shorthand by either Mr. A. Holland, or Mr. G. C. Holland, both sworn reporters. 
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